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ABSTRACT

The Socratic method with its constant questioning poses a challenge to students,
more so than any other teaching method. By the same token, it teaches law students
what they need to know: legal analysis, critical thinking and verbal skills. In court,
in the negotiation room, in the lecture theatre, a lawyer needs to be able to react to
new allegations or novel arguments on the spot. Practice makes perfect. Where, if
not at law school, is this practice supposed to take place? On the job would be too
late as employers expect fully operational recruits from day one. Having said that,
the Socratic method is not a panacea. The myriad of skills a good lawyer should be
able to master can be best acquired by a mix of teaching styles.

[. INTRODUCTION

The raison d’étre of law is to resolve conflicts — with arguments, not with
arms." How does one teach that to students? There is a strong case for modelling
legal education on the everyday demands of a lawyer. The attributes which
are at the core of the legal profession and considered essential in the graduate
profiles of law schools are the ability to analyse legal problems and resolve
them by appropriate and effective use of legal sources. This translates into
the learning outcomes of law courses, such as the ability to understand legal
principles, to apply legal norms to particular fact patterns, and to critique the
law.

Because it is cost-effective, a lot of teaching, in particular in the first
and second year, happens in large classes, making one-on-one interactions
with each student virtually impossible. This external factor is beyond the
control of the lecturer, begging the question of how to build a rapport
with the students given the circumstances. There are different schools of
thought as to the degree of interactivity desirable in big law classes. At some
universities, law is taught in the classic lecture style with the lecturer talking
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in monologue.” Others adhere to the “Socratic method” (defined in s IT) and
even set an explicit policy in this regard.’ Paraskevas and Wickens contend
that the average marks of students being taught in a Socratic way are higher as
compared to classes taught in the classic lecture style.* Most law schools leave
it to the lecturer to decide which teaching method to follow, depending on
their individual preferences. Regardless of the teaching method chosen, any

worthwhile exam preparation requires knowledge application, for example
exercises, and repetition.’

The present paper appraises the value of the Socratic method in modern
legal education. Part I seeks to define the Socratic method. Part III expounds
on the challenges a Socratic teacher faces and gives tips how to address those,
while Part IV elaborates the advantages of this teaching method. Part V
examines whether the Socratic method is a suitable tool for big law classes.

Part VI sums up the findings.

II. Tue SocraTic METHOD DEFINED

The term “Socratic method” is largely misused,® and its meaning is
disputed.” The Oxford Dictionaries Online defines the Socratic method as
a “dialogue with others in an attempt to define ethical concepts by exposing
and dispelling error”.®

Neumayr pronounces that “[t]here are two ways to come to knowledge;
through discovery and by being taught.” Socrates (469-399 BC) was an
advocate of the former. In his day, he was known for pestering people by
asking sticky, yet fundamental, questions of life, such as: “What is virtue?”;
“What does friendship mean?” He became quite unpopular among the ruling
class for his obstinacy, which led to his end in the form of a cup of hemlock.

What seems to be clear is that the Socratic method is directed towards
finding a “truth” or the “essence” of things through dialogue between the
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provocateur and respondent.'” The belief is that only through this dialogue,
entered into earnestly and honestly by both discussants, will a more accurate
truth than held individually be discerned by both parties. In a law class, this
would mean defining a legal concept through questioning, thus stimulating
critical thinking." The key is for the respondent to arrive at an answer through
the assistance of the questioning by the provocateur. Importantly, the Socratic
method works best with open-ended questions (not yes/no questions), although
it has also been used to teach maths in elementary school.”? Furthermore,
Socratic lecturers do not purvey knowledge; they are not even teachers in a
narrow sense, but facilitators.” Consequently, some people using the Socratic
method would not even call it a “teaching method”."* The student experience
is supposed to be that of a dialogue," an intellectual journey.'® Thereby, the
Socratic method puts both students and lecturer on an equal footing; both
are equal participants in that dialogue in keeping with the adage: “Tell me,
and I will forget. Show me, and I will remember. Involve me, and I will
understand.”"’ In a way, the Socratic method empowers students by making
them responsible for the use of contact time." Admittedly, the provocateur
still sets the scene by raising the issue and directing the conversation through
her questions.
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That said, the Socratic method is not the same as “active learning”."” It
constitutes a particular form of “active” learning,” following a particular
modus operandi that is utmost disciplined:*' at the beginning, the facilitator
would raise an open-ended question, such as, “Is copyright protection, as it
stands, too high?”, prompting follow-up questions (for example “In which
circumstances”),”” leading to counter-examples,” thus eliminating initial
false intuitions.* It bears noting that, commensurate with the Socratic
method, interactivity is not an end in itself. Where the Socratic method,
as applied in the classroom, differs from its historic original is that Socrates
himself always dealt with one interlocutor only, not with a whole class of
students.”® Hence, a problem Socrates was not confronted with is the silence
that might result in the lecture theatre from the lecturer posing a question.
It is a matter of course that students need time to process a question.” Reich
advises one to be comfortable with the silence that follows a question.?” He
submits that “silence actually creates a helpful tension.””® Research shows that
an appropriate “wait time” is at least three seconds of silence to allow for
processing and formulation of answers.”
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ITI. CHALLENGES AND How TO ADDRESS THEM

A. Class Participation

The Socratic method presupposes that the students are willing to engage
in a dialogue with the lecturer.’® This requires courage.’ Here the question
arises of how to engage students that are shy by nature or simply prefer to sit
back and absorb.?* The bigger the class, the more of an issue this becomes.*
In reality, the discussion will always be limited to a couple of students. The
lecturer can mitigate that by varying the group of participating students each
time. The lecturer can either inform the students that will be called upon in
the next lecture (students as “teaching assistants”)** beforehand, or use cold
calling.® In the latter case, the students need to be alert all the time as they
do not know who is next.*

Ideally, the debate occurs not only between the lecturer and the student
in “the hot seat”, but also among the students directly.”” Therefore, it is
important to explain the modus operandi to the students and set some basic
rules for participation so as to make sure that the classroom environment is
hospitable.*®

It is crucial for the success of the Socratic method to lower the bar of fear
by making clear to the students that the classroom is a training ground where
mistakes are allowed. * An example of how not to do it is depicted in the
film “The Paper Chase” starring John Houseman as the infamous Professor
Kingsfield.** Instead of following Socrates’ example of admitting ignorance
(“I know that I know nothing”),*! he displays omniscience. So that students
do not feel that they are put on the spot, the facilitator could give students
time to discuss the question with their neighbours first (so-called “think-
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pair-share”).* This is a good way to familiarize students with the method
when applied for the first time.* That way, students will regularly feel more
comfortable when they present their answer.**

The Socratic method can make people question established truths.®
Ideally, long-held beliefs are put to the test.** When one’s value system is
ruffled and one’s fallacies are exposed, it is natural to be at a loss.*” But the
ensuing discomfort is needed in order to kick-start a learning process. On
this account, some commentators submit that the Socratic method is more
suitable for adult learners.*® Others maintain that the Socratic method has an
adverse effect on women.* By the same token, students may feel reaffirmed
when their convictions withstand Socratic scrutiny. The Socratic method
helps students to reflect upon and critique their own arguments and opinions,
thereby achieving greater assurance of themselves.™

To reduce stress, the lecturer could allow students to pass on a question.”
Areeda recommends summing up the discussion at the end of a lecture and
reiterating the outcomes at the beginning of the next.”” Paul and Elder even
do so during the discussion with a view to spurring further discussion.”
It is advisable to give students some premises and break down a topic into
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several sub-questions in order to make it easier to manage the discussion.’ If
necessary, the lecturer must interrupt a student so as to stay in control of the
discussion.”

The criticism levelled against the Socratic method is acute when
it constitutes the only form of feedback students get before the final
exams.”® However, there are many other forms of assessments, such as
mid-term essays and online quizzes, with which the Socratic method
can be combined. Thus, feedback is not limited to class participation.

B. Preparation Work

It is submitted that the Socratic method entails a higher workload for
students and lecturer alike.”’

1 The Lecturer’s Perspective

As opposed to a classic lecture, a Socratic lecturer cannot work out
a detailed lesson plan, as it is not clear at the outset where the discussion
is heading.’® For the same reason, PowerPoint is not compatible with this
method.” Lecturers need to keep their spontaneity. To prepare a Socratic
session requires a facilitator to transpose the content into unambiguous
questions,® to anticipate the students’ responses, and to think of suitable
follow-up questions.®

There are different ways how a lecturer can react to wrong student answers:
the ideal would be to go back to the starting point and let the student find
the answer themselves (so-called “self-discovery”).®* This can be supported
by the lecturer paraphrasing the question or asking a simpler sub-question
(so-called “scaffolding”).®* As a last resort, the lecturer can give the correct
answer themselves.
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2 The Students’ Perspective

Because the Socratic method draws on previous knowledge, the
students have a better start when they come to class prepared (“flipped
classroom” concept).® A positive side-effect is that the lecturer can be-
gin at a higher level. To facilitate this, students could be provided with a
detailed hand-out of all subject matters covered in the course, includ-
ing a table of relevant case law, the ultimate goal being to get away from
content delivery and focus on knowledge application. It is important to
explain to the students why they should read the hand-out before class:
not having done so makes it difficult for those students to participate.

C. Time Constraints

Because there is no lesson plan, no roadmap to follow, it may happen that
students or the lecturer go off on a tangent.”’ It can be exciting to discuss
something new and unexpected but, if it happens too often, it might also
conflict with the curriculum. Undeniably, there are subjects that must be
covered. Not to do so would be irresponsible of the lecturer towards the
students and their future clients. There are two ways to accommodate that:
first of all, by mixing the Socratic method with elements of a classic lecture;
secondly, by focusing on legal principles instead of delving into all the niceties
of case law that are subject to constant change anyway.

V. ADVANTAGES OF THE SOCRATIC METHOD

A. Critical Thinking

The Socratic method makes people think.®® It forces students to listen
carefully and not to take statements at face value.*’ It teaches them to respond
fast and “the ability to anticipate a contrary position”.” It is one thing to know
the law; it is quite another thing to understand it. The Socratic method will
quickly reveal whether the latter is really the case.”! Whether Moore is right
in maintaining that “students lose perspective on the human lives involved in
the cases™” is anyone’s guess. Moore further fuels the fear that the Socratic
method instils the wrong attitudes in law students, namely that there are no
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right or wrong answers and that it is always possible to twist the law.” Against
this, it could be argued that the Socratic method works as an eye-opener for
students, as it brings home the message that there are two sides to the coin.

B. Verbal Skills

The Socratic method makes students talk.” It forces them to formulate
a legal argument and present it to their peers.” They thus become more
self-confident public speakers.”® Refutation does not unsettle them.”” Public
speaking forms an important part of the life of a lawyer and being able to
make up an argument “on their feet” is an essential skill law students have
to learn.”® It would be worrying if the first time that a graduate spoke in
public was in front of a jury. Compared to the courtroom, the lecture theatre
constitutes a safe environment.”

V. SUITABILITY FOR LAaw

Legal discourse is premised on debate, analysis, conceptual understanding
and critical thinking — all skills the Socratic method furthers.*® Nevertheless,
teaching law in a Socratic way may be tantamount to a cultural shock for
lecturer and students alike: “Why not just give us the information we pay you
for?” the students might ask. Areeda points out that:*

... the Physics Dep’t does not ask you to deduce the existence
... of gravity by sitting under a tree until an apple falls on your
head. They tell you straight out about gravity.

However, as Areeda acknowledges, imparting information is only one
side of the coin.® As future lawyers, students need to be enabled to find
out the law on their own.*> More often than not, they will be faced in their
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professional lives with new legal issues, the answers to which cannot be found
in any textbook.™ It is established that students learn better by applying the
knowledge instead of passively absorbing it.

Aside from that, teaching in a Socratic way is fun.* The method lends
itself to case analysis, defining legal concepts and critiquing the law.* It is
disputed whether it can also be used when there is a predetermined answer
but, as mentioned above, the Socratic method has been successfully applied
to teach maths.

VI. CoNcLUSIONS

There is no doubt that the Socratic method is challenging,*” which, as
such, is a good thing.®™ Some students love it, others despise it.* Naturally,
students are afraid of cold calling and feel awkward when asked for the first
time to speak in front of their peers.” They have to learn first how to make
fast decisions, which requires a certain degree of creativity.”" The salient point
is that a lawyer who can handle this is the sort of lawyer clients want. Law,
in particular in the common law countries, is adversarial; that is, the court
system pits one lawyer against another. The Socratic method emulates what
lawyers do and, since it teaches law students to “think like a lawyer”,’* is
conducive to their employability.”

Concerns that the Socratic method might negatively impact on the
students’ self-esteem’ can be remedied by explaining to them why questions
are being asked, to wit: not to embarrass them but to get them thinking. Much
depends, of course, on the way the lecturer reacts to student responses.” The
Socratic method puts students right in the middle of things.”® They are no
silent spectators — one of the main criticisms of the classic lecture.
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All teaching methods have their strengths and weaknesses. For instance,
there are indubitably better ways to impart facts than the Socratic method.”’
As Madison and Jackson note, the Socratic method cannot do the job on
its own.” The best approach is probably a mix of different teaching styles,”
thus accommodating different types of learners.'™ This promises to be more
interesting for students too.'"'
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