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S 1. ‘Let us now praise famous men and ouvur fathers
in their generation.

2. Such as have borne rule in their dominions, men
of great power, and endued with widdom,... ..

4, And ruling over the people,'and by the strength
of wisdom instructing the people in most holy
words,

7. All these have gained glory in their generations
and were praised in their days,

8. And they that were born of them have left & name
behind them, that their praises might be related.

9. And there are some of whom there is no memorial:
who are perished as though they had never bheen...

10.  But these were men of mercy, whose godly deeds
have not faiied.

11." Good things continue with their seced.

J4., Their bodies are buried in peace and their name
liveth unto generation and generation. |

sBeclesiasticus xliv, 1~14.
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1ta debd to the Colonisl Refornerz than the situstion of
ite noble end imposing, hul an yelt incowpete Legislative
Chambers &t Wellington., The wmein gabte feces Lambion

Quimyr the visitor may slzo enter from Molesworth Strest
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Company stoed there;, close by is the grave of hig
brother Bdward Givbon,

It ie now six yesars gince the old wooden build-

dng at Auckland was demolished o meke way for abtrest
improvewents, With it went & grest body of sentiment, for
it owes within its walles that Wew Zesland present system

field moved nis celaebrated resolubticn; 1t was there thet

If our present stage of constitutional develop-
ment owes anything at a2ll to tre dition, sure study

ef the procesdings of the Pirst Parllizment will be pro=-

i

(N

ductive of good, . It waz there that New Zesland entered
on the path that haes brought her to the Iuwperisl Confer

ences, To our parlismentary pioneers, to Durhzm, Buller,

o

’k—

1, WNamed after George Lemubton, Barl of Durhowm,
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Molesworth end to Werefi eld we owe & debt that will
never be repaid.

‘New Zealand did not begin itsg preéenﬁ "Heznig ard®
sohems $i11 1867, The volume Qf the “Parliamenteary De-
bates" wikich 1s a principal source for this research,
iz one df a series of five complled by Maurice Fitzgeréld
gnd published in 1885, to cover thalperiod.lsﬁé - 1867,
By laborious cowmparisons of newspaper reportsa, by cireulgm
to menbers ta.su@ply memolirs or notes of apeeches, aud by

the aid of the Journsls of the Housgez, the editor pro-

)

duced a8 relieple & record ag-cen now be obtained., The

[

difficulty of the task of compllation snd the value of tle
“work produced will be made evident by the guotation of
letter from one of Mr, Fitzgerald's correspondents, "You
will find a pretty goed report in '"The New Zealander,'
But these reports give you lititle notion of the reality,
Some menbers whose speeches are dreary beyond belief, and
sluost unintelligible as delivered in the House contrive

o appear with rounded periods and flowering oratory,"

veagong noted above thet the Journal of anﬁj Sewell is
of such great value,
The report of the proceedings of the Legislativwe

Council vecelved bub scant abttention in %the ne WD aper
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but apperently their wmeetings were, as now, of .much

i

shorter duration than those of the Lower House,
e other sources are noted in the Bibliography.
To 8ir Georme Clifford and to the "Brett"
Publighing Compeany my thanks aré due for ald with the

i/
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lat November, 1823,
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PART I. ORIGINS.

CHAPTER T |

INTEODUCTORY

[3¢]

dee, 1, Soeial and Boonomle Development of

New Zeslsnd, 184033,

It was not very long after Cook's visit in
1769 till New Zealand could boast of some sort of white
population., = Parts of the coast came to be frequented
by whalers and sealers, some of whom actually made their
homes in the country, In 1814 the advent of Marsden,
and in 1825 the formation of a New Zealand Company, in-
dicated the direction which events were taking.

But it was not till 1839 that the decisive
step was taken; on 5th May of that year the New Zealand
Company's survey ship "Tory" Lleft London for New Zealand.
She was followed after a short interval by the first
immigrant ship, which arrived at Port Nicholson Heads on

4th. January, 1840,
It was on the shores of Port Nicholson that the

town of Wellington grew up . From it an offshoot settle-
ment was established in 1840 at Petre, now known as

- Wanganui, while at New Plymouth in 1841 and Nelson in
1842, the New Zealand Company established cther settle-
ments. It was some six years later that the Otago
Association, é dauéhter Association of the New Zeéland
Company, consiéting entirely of members of.the Free Kirk,

settled the coast fringing Otago Harbour; two years
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later, on 16th. December 1850, the "first four ships®
of the Canterbury Association, also a daughter
Association of the New Zealand Company, but of Anglican
churchmen, arrived in Lyttelton Harbour , Two other
gettlements in which the official and military element
predoninated, had been founded, the one at Russell, the
other at Auckland,eizchinits turn the seat. of government;
vut with these, of course the New Zealand Company had
nothing to do,

The year 1850 marks the death of the New Zealand
Company, The Company had rendered inestimable service
to New Zealaﬁd; the word "colony" wasg no longer a
synonym for "convict-station®; setitlements had been very
evenly distributed about the coasts; ninety five ships
and 11,680 colonists had reached the colony in safety;
~and 270,073 acres of land had been sold. But without a
doubt, the most invaluable service had been the rigid
selection of colonists., It'had been.the aim of the
Company to carry out Wakefield's ideal of planting a
Colony which might represent socially a 4 ice of old
England;

The length of the coast line, and the difficulty

of communication bhetween the various settlements, made a
certain particularism inevitable. Swainsonl tells us
"there were no roads between any two of the settlements

for wheeled carriages. The overland journey even between

1. New Zealand and its Coloanisation, p. 283
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Wellington and Auckland - both on the same island, and
not much more than four hundred milés apart, - commonly
occupied from three weeks to a wmonth." It wag natural
that under such circumstances interest should become
centred in the settlement, not in the country, and later,’
in the Provincial, not in the Centrnml deernment. "The
worst feature of coloniel society is ibs narrow-mindedness
wrote Wakefield to Rintouls, "Everybody's ideas seem to
be localised to his own part of the country." The reasons
for this he declared were two; - want of communication,
and the total absence of popular power and responsibility.
Yet it was partly this isolation that made colonisfs 80
impatient of Auckland control, and led to such violent
agitation for self-government; | '

Colonial narrow-mindedness had aﬁother unfoxrtu-
nate result. All newcomers were regarded with jealousy.
This was noticed particularly by Sewall, who could not at
first account for the colonial attitude. He thought the
colonists rude and disagreeable; "His Oxford and Isle of

" of thought , 4
Wight habits/are shocked by the democratic ways of a
carpenter here who speaks of him as ISewell" without.the
*Mister" and calls a brother carpenter “MrJ‘Smithﬂsﬁ He
was highly amused by the waiyl & certain servant who opened
the door to a gentle visitor apologised for not sﬁaking

hands because she was cleaning the tins, 1In fact, says

2, 16th April, 1853,
5. Wakefield to Rintoul 16th April, 1853,
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Sewell, "Colonial manners are mighty republican,", But
Wakefield liked "the unwashed" and got on well with them =~
at first, at least, He thought them "the best set of
colonists that have left Englénd in modern ’cimes,":5 All
their faults and failings he ascribed to "double G.'"g

The first six years of the colony were alime
of financial distress and economic depression, in a gréat'
measure owing to the costly procedure and vexatiousdelays
of a Land Claims Court. Xand prices were raised by the
speculations of jobbers from Austrélia. Most of the
articles used by the settlers were imported; the dack
of expofts‘with which to pay for them led to scarcity of
coinage, and Fitzroy's expedient of employing an incon=-

_ vertibl%?%ggrenoy had the effect of aggravating the ever-
present difficulties.

Grey's advent heralded a new era in the
material welfare of New Zealand. When he left the
country in 1853 there where on all sides signs df pros-
perity. "The natives in the neighbourhood of towns and
in the remote interior were acquiring for themselve s
ploughs, flourmills, and other industrial a@pliances.“G
Grey's Maori policy had led to the restoration of peace
in every district where there had been war, Many
natives were the owners of horses, cattle, and sheep;
native churches were numerous; and Buropeans traversed
ron foot the length and breadth of the country on tours
3. Wakefield to Rintoul, 16th April, 1853,

4, Journal, 10th February, 1853,
5, Sir George Grey. 6. Gisbowne,"New Zealand",
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of pleasure or business in perfect security, and were
received by.natives with kindness and hospitality."G

The white settlements were in just as flour-
ishing a condition, The seven communities could now
muster a total population of 32,554, The pursuits of the
colonists were mainly commercial, pastoral, and agricultur-
al, Wool, flax, kauri gum, potatoes, and timber, to the
annual value of £505,282,7 were exported, while imports
amounted to £597,827 .y From the earliest years each
settlement had supported a bi~weekly journal; in 18353
several of the settlements could boast two; public opinion
therefore was very well organised. Hence, Gisborne could
say that "the country was, at the close of the year 18583,

in a state of actual and progressive welfare.!

Sec, 2. Government of New Zealand,

1840 = 53.g

From the strictly constitutional point of view
the years 1840 - 53 may be diﬁided into two periods; the
firgt, 21st May, 1840 to November 1840, during wﬁioh New
Zealand wés a dependency of the Crown Colony of New South
Wales; +the second, Novémber 1840 tb Janvary 1853 during
which the country was governed ags a Crown Colony W a
Governor and Legislative Council,

It was news of the Kororareka Assoclatim, ' a
vigilance society with a president, vice~president,

6. Gisbhorne "New Zealand",

7. New Zealand 8tatistics.
8, For thig section continual reference was
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secretary, and treasurer eleoted bj«the people of the
town, which hastened the est@%llshed of the Brltlsh
Consulate in New Zedland. The Executlve Comm1$tee of
this self- constlﬁuted body 1mpogéd punlshments ranging
from the imposition of fines to tarring and feathering;
"The formation of such a body as this seemed to be the
first step towards the establishment of an independent
repitblic. The outcome was the appointment of Captain
Hobson R.N, ag consul, with power to treat with the
natlveﬁ for cession of soverelgnty
But the actlon of the unchartered New Zealand

Company, and fears of French aggreséion, forced the
Colonial Offioe to take gteps "providing for the
government of the Queenfs subjects resident in, or
resorting to Neﬁ Zealand! Captain Hobson was therefore
commissioned Lieut.-Governor of such parts of the islands
as might be added to the colony Qf New South Wales;
soverelignty was ceded to the British Crown by the treaty
of Waitangi, February, 1840, and proclaimed in Hobsonk
two ﬁroolamations of R2lst May, 1840,

| Till November of the year 1840, New Zealand
Waé governed by Lieut.-Governor Hobson, who was diréctly
responsiblé to the Governor of New South Wales. Though
matﬁers of detall were left to the Lieut.-Governor on
}the spot, the direction of general policy was retained

8, made to Hight and Bamford, "Constitutional
History and Law of New Zealand.?
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absolutely in the hands of the New South Wales Government.

"New Zealand was subject to the law of Hngland, both statute
and comron, 'in so far as the same was reasonably applicable
to the circuwmstances of the infant state." The seat of
Government was established first at Russell, but was in
January, 1841, moved to Auckland,

The Charter of the 16th November, 1840, raised
New Zealand to the dignity of a separate colony., This
ingtrument proclaimed new boundaries, and authorised the
establighment of a Legislative Council of no fewer than six
members to be nominated by the Crown, In making laws and
orddnances for the government of the colony, the Council
was to be guided by the instructiéns of the Crown. The
Governor was authorised to.summon an Bxecutive Council,

Following the charter royal instructions further
definéd;. the constitution, powers, and procedure of the
Legislative and BExecutive Councils. The former was to Cdn—
sist of the Attorney-Genersal, the Public Treasurer, the
Colonial Secretary, and the three senior Justices of the
Peace,in the colony. The Governor was empowered To remove
any obnoxious non-official member, and was to propose all
subjects for debate, though any member was given the right
of suggesting to the Governor, questions and bills for debate.
Copies of minutes of meetings were to he sent 1o the
Becretary of State, and no ordinance was to take effectuntil
the pleasure of the Crown be known in the colony, except in

the cases of annual supplies or where delsy would result in
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inconvenience or injury. Waste lands were to be offered
for sale at a uniform price to be fixed by one of the
Secretaries of State.

During this period, there were in all twelve
sessions of thé Legislative Council. The first ordinance
of the first session declared the laws of New South Wales
" to be in force in New Zealand, in so far as they were
applicable, Provision was made too during the first ee ssion
for the administration of justice. But the second session ig.
perhaﬁs the most important, for it provided a comprehensive
body of law rendering unnecessary the operation of laws of
New South Wales within this colony. By No. 9, Sess. II a
systen of land transfer was instituted, providing for the
registration of title deeds, and othef instruments rela ting
to property.

On Hobson's death the Goyefnment was administered
by tﬁe Colonial Secretary, Lieut, Willoughby Shortland, till
26th December 1843, when Captain Fitzroy was appointed.
Fitzroy was a scientist and no administrator; he it was whoby
‘No. 4 Sess. ITI issued debentures to Government ereditors
and made the same legal tender within the colony. He it was
too, who, in flagrant @efianoe of instructions proclaimed- that
by the payment of a commission of ten shillings an acre to
the Crown, colonists would be enabled to buy land direct from
the natives., He it was who, subsequently lowered this
commiséion to one penny an acre, and he it was who was

Trecalled from New Zealand in 1845,
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Captain George Grey, then Governor of South
Australia, wasvappointed to succeed Fitzroy, and began to
discharge his new duties on 18th November 1845. He straight-
way devoted his energies to the remedying of the financ ial
state of the colony, which ag a result of Fitzroy's bungling
had become deplorable, and re-asserted the 6fown right of
pre-emption to the waste lands, It was Grey, too, who was
responsible for much social legislation at this time; he
made provision for education and for registration of Wrths,
deaths énd marriages..

During these years there began & persistent and
general demand for the grant of representative institulions,
a demand which‘was barticulérly marked in the settlements
founded by the New Zealand Company, whose dirgctors in 1846
suggested a plan of 1ooai government.  But nothing came of
the scheme, However, in the same year, Lord John Russell
gsecured the passage of an“Act.to malke Turther provision for
the go&ernment of the New Zealand Islands," The Charter of
1840 was repealed; the creation of municipal corborations
wag authorised; and provision was made for the aivisﬁmn of
the island into provinces, and for the establishment in each
province of a Governor; Législative Council end House of
Representatives to have full power to make laws not repugnant
to those of England or the Colonial Assembly. There was to
be a General Assenbly consisting of the Governor-in-chief, a
nominated Legislative Council and a House of Representatives

elected by the Provincial Legislatures from among their own

membersy,
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Accordingly, by royal charter of 1846, New
dealand was divided into the two Provinces of New Ulster
and New Munster. Along with the charter came instructions
Yproviding for the settlement of'waste lands, for the
treatment of the aborigines, for the establishment of
Executive Councils nominated by the Governor and for
quadrennial election by the Provincial Houses of wmembers
of bodies to form the Colonial House of Representatives.!
New Ulster was defined as the "whole of the North Island,
except that part adjacent to Cook Strait which the
Governor might by ﬁroclamation exclude," Hence Grey
geparated the New Zealand Company's settlements from
those of'the'Government by proclaiming a line drawn due
east from the mouth of the Patea River the boundary.

It is now thought that in 1846 New Zealand was,
as Grey held, not sufficiently well developed to warrant
the grant on the part of the Imperial authoritiesof
representative goverpment, "Lend-hungry" colonists could
not be trusted to legislate for waste lands, and the New
Zealand Company's settlements contained most of the white
population, whosge votes would support a Company which did
not always act in the best interests of the colony. Grey
therefore resolved not to pubiintéd force the instructions
relating to the Assemblies and asked for a modification of
the constitution, Though supported by men like Bishop
Selwyn and Chief-Justice Martin, Grey was Dbitterly
attacked by the colonists, who fulminated against his

autocratic tendencies., Grey's attempt to appease the
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prevalent discontent by passing a Provincial Counciles
Ordinance, providing for a Legislature consisting of the
Provincial Executive and other menbers appointed by the
Governor, was heartily ridiculed and met with no success.
In 1848 Grey assumed office as Governor-in-Chief of New
Zealand, and as Governor of New Ulster and New Munster,
while he appointed as Lieut.-Governors Major-General Pitt
and Edward John Eyre. In each province the Lieut.- Governor
was assisted by a Provincial Secretary, Attorney-General,
Provincial Treasurer and the Chief Military Officer..

An ordinance of the Legislative Council passed
in 1852 was anothier attempt to satisfy the colonists!
insigtent demand for éelfﬁgovernment. By it provigion wa.s
made for Provincial Legislative Couvncils with two thirds
of the mewbers elected, The first elections were Jjust
being held when news arrived of the passing of the New
Zealand Congtitution Act of 1852, which resulted inthe

sugpension of the proceedings.

Sec., 3. -~ An Account of the Colonists!

Acitation for Representative Government .

It was the New Zealand Company's policy of
scrupulous selection that made possible the grant of
representative institutions only twelve years after the
acquisition of the colony by the British Crown. It was
inconceivable that a body of wmen, among whom there were

so many of great ability and culture, would long submit
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to a government of the kind exercised by the despotic

Grey; 1t was inevitable that they would, ere long,
demand a share in the shaping and administration of their
own affairs,

The wax against Grey and abgolutism bega in
1847 on receipt of the news of the suspension of the
Constitution of 1846, and was waged with uncowmpromising
fierceness till victory rested with the popular side and
representative institutions were granted. The settlers
met, organised,pefitioned, and used all legal and
constitutional means to obtain the grant of that self~
" government which thdy regarded as theirs by right; and
the Qolonial'press ably championed their cauvuse. Wren it
was announced that the Act of 1846 was suspended for five
years the "Wellington Independent" began a bitter attack
on Sir George Grey who had by*his miserable artificeé,
ﬁetty tricks and manoeuvre, gucceeded in filching from
the Cook 8trait settlers those free upunstitutions which
had been conferred upon them by the Imperial Parliament.!
Nelson joined Wellington in vilifying Grey and his system
of Government, which was described as "despbtic;ﬂkilling
as the canker to the rose." In its editorial columns,
the "Wellington Independent® on 16th August 1848, a sserted
that "Englishmen living in these islands, in fhe absence
of representative inmstitutions, (though they are taxed,
and heavily,:too,) are under the control of robber chiefs,

and doublefdyed murderers,fq

9. Referring to Maori aggressionsof that year.
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while at a pullic meeting held in the following month,
Grey was told that his form ofGovernment was "more
absolute. than that of any other dependency of the British
Crown, with the exception of Norfolk Island," and that
the colonists were "not so utterly corrupted by the
existing prosperity as to be indifferent to the possession
of representative institutions," Again, in August:, 1848
the "Independent®, in a leading article inguired "Why are
our recognised rights withheld? ZFifteen mwonths ago he
(sir George Grey) stated to the Colonial Becretary that
we were fully ripe for these institutions. Here are
the very words of His Excellency in his despatch, 'There
never was a body of settlers to whom the power of local
government could be more wisely and judiéiously‘entrusted
than the inhabitants of the settléments to which I am
alluding.' Why are they delayed? Have the Southern
Settlements become less fit to govern themselves since
May 18472 Our present respectable and satisfactory
position, and our increasing prosperity will give the
indignaht negative to that query."

| It was now that Grey enacted his Provincial
Councils Ordinance (IX No.l.) which provided for nominee
bfovincial councils for New Ulster and New Munster, The
measure was greeted with ridicule; 8ir George Grey and
"hig precious nominee boards" became the butt of rmmerous
squibs and satires., The presé renewed the struggle: |

numerous well attended public meetings were held; the
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Imperial Parliament and the Queen's ministers were
petitioned. This year saw the formation of the Welling-
ton Settlers!' Constitutional Association,ip a body which
. by its unremitting energy did much for the cause of re-
presentative government. Resalutions passed‘by the
Agsociation asserted "the detestation of thé colonis ts
towards nominee govermment as well as fto other despotics
formswhich Sir George Grey has misrepresented." The
Wellington Independent£1VOiced the colonists' disgust
that they, "an offset of that nation Which'so many
centuries ago achieved the freedom which other nations
are only now battling to obtain", should still be "doomed
for God knows how long, to as vicious, insulting, and
debasing a system of government as ever blighted the
progpects or orushed the energies of any -people." At
Nelson the settlers viewed with the greatest satisfaction
"the‘difficulty of Sir George in gétting puppet's to £ill
up "the Provincial Council, whiie those who refused the
unenviable positions were hailed as patriots "“who had
withstood every inducement to betray the cause of freedom
and honesty.,® At a public meeting held in Januvary 1849,
the settlers resolved that they, "feeling cqnvinced that
the time for introducing representative institutions hag
arrived..l.. now heaf with extreme regret that the noninee
system which does not possess the confidence of the people
of New Zealand, is to be perpetﬁated." Barly in the same

10, 19th December, 1848,
11, . 9th September, 1848,
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vear a petition praying the Imperial Parliament immediate-
- 1y to grant representative government, expressed the con-
viofion of the colonists of New Zealand that "only under
representative institutions could any other than a mere
ephemeral prosperity be attained in the colony."

By the close of 1849 the struggle had become so
bitter that John Robert Godley in a letter addressed to
Gladstone asserted that, "whereas the alternative hasg
hitherto appeared to lie between local self-government.dnd
the centralism of Downing Street, now it is between local
self~-government and national independenoe."12 Godley was
not far from the truth, for in referring to the contem-
poraneous movements on the Continent, one of the colonial
Journals threw.out an ominous hint: "If we consider the
course of the events which have taken place in Hurope
during the last few months, we shall easily discover the
danger of thwarting a people in their progress toward free
institutions," Very shortlyafterwards, the classic cry was
raised, "No toxation without TEpresentation.“l5

| It was at this stage that the cause of géif-
government received an accegsion of strength, by the
foundation of the provinces of Otago end Canterhury.
Almost immediately these settlements joined forces with
the Cook 8trait colonists, The Otago settlers|, asserted
that they would ﬁwiliingly, most willingly,relieve poor

12, Quoted in Hight and Bamford ~ "Constitution-

al History and Lew of New Zesaland." F. 2592,
13, Wellington Independent.Rditorial 14th March
1849,

14. Otago News, 7th September 1850,
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Mrs, Mother Country from all charges connected with the
civil administration of the colony, if the dear cresture
would let us manage our own affeirs," while they
reiterated their desire to undertake this resvonsibility
in a petition tobthe Imperial Parliament,(adopted at a
public mecting at Dunedim)l5 expressing tne belief that
Tthe only meansg of preventing their being burdensome upon
the Home Treessury was to grant them extensive powers of
local self~government." They went on to gtate that they
were "mainly induced to proceed to this settlement on the
faith of representative institutions and local self
government pledged to them by Act of Parliament in 1846
being granted,® The regard.in which the néw settlers
held the govermwent wag very pleinly shown when on 13th
May 1851, 8 meeting was held in Dunedin "to request a
certain gentleman not to accept his nomination to be
member of the Legislative Council foxr Nevaealand, it
being inconsigtent with the feeling, and principles of the
Otago Settlers......to have anything to ‘do with a nominee
council.®

The Canterbury colonists were not a whit less
ardent for the cause of repregentstive government, They
threw their whole weight into ghetstruggle which had been
reging since 184%. 1In the first iésue of the "Lyttelton
Timesg6 published twenty~six days after the arrival of the
Tirst settlers, their attitude towards nominee government
is defined, "We shall adhere to the principles of the

15, 8th December, 1851.

16, 11th Janvary, 1851, edited by James
Edward Fitzgerald.
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colonial reformers in England...... We shall never cease
to oppose the continuance of the present form of govern-
ment in New Zealand, and to insist upon the introduction
of a constitution such as that under which we and our
fathers have lived, and in which that great principle of
British law shall be recognised to the full, that no
Englishman shall be tazed without his consent, signified
by his representatives,

It was at this stage that the agitation assumed
a new characteristic; it became ﬁore posgitive. The
colonists now discussed the form of government most suited
to administer to their néeds. They demanded "in the first
instance, ingtead of the system of provincial governments,
designed only for the sake of the patronage they give, one
general government, and that centrally situated?, But
they had "no idea of & council, even though a representa-
tive one, monopolising all the powers of local legislation
which experience has long shown can more efficiently be
carried on by the people themselves in municipal bodiesJiv
What was needed was a municipal or district council for
each settlement, and one genersl elective council for the
whole colony,. The resolutions of a public meeting held in
Wellington on 3rd Febhruary, 1851, were more specifdc, This
meeting was described in a report as "perhaps the largest
ever held in the colony," and "was attended by men of every
class," Its resolubions thergfﬂ%ﬁ%odied the demands of the.
overwhelming majority of the colonigts., It was resolved

1%7. Nelson Exawminer, lst September 1849,
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that by the term self-government is to be understodd the
absolﬁte oontrol of all the internal affairs of ther
colony, Withouﬁ:interferenoe whatsoever on the part of
the Imperial G;%ernment...... To this end it is essential
to provide for the RESPONSIBILITY OF THE EXECUTIVE by
making their offices dependent on their retaining the
confidence of the colonists....,....That all legislative
power on local matters should be vested in a chamber.....
without the presence in it of any nominees of the.Crown.
That the waste lands of the éolony ought to be placed at
the disposal of the colonists, to be administered in such
a mapner as the legiglature may from time to time see fit.
....That the Colonial Parliament should have the full
power to alter and amend the constitution in all parti-
culars except those reserved for Imperisl jurisdiction.®
Other resolutions affirmed that Parliswments should be
elected trienﬁially,~and should be summoned at least
once a year, A very short time previously a public
meeting at Nelson had made very similar demands, one
resolution stating "that the mode of voting should be by
ballot,.™® |

It is not difficult to imagine the feelings of
the colonists when Grey in 1851, proposed the intro duct-
ion of a measure establighing Provincial Councils of which
two~thirds of the members should be elected, "though it

was a step in the right direction, it was entirely

defective regarded as a measure of responsible government."

It was immediately condemned at Wellington as "not
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deserving of the colonists' approval or acceptance,
inasmuch as it did not confer upon them an effective
control over the management of their own affairs.® It
was"no more than a bad municipal corporation act." The
old bitterness.is again evident in a leading article of
the "Otago Witness" which accused the Governor of having
a "bias for arbitrary government,® and denounced the
measure as a sham, than which nothing more ingenious
could have . been invented.

It was no longer possible to stem the tide of
public opinion . In transmitting to the Crown the
Ordinance for creating Provincial Legislative Councils,
Grey had outlined the constitution which he recommended
as the most suitable to establish at the end of the
suspensgion of the Act of 1846;18 Among the subjects
recommended to fhe attention of Parliament in the Queen's
Speech at the opening of Parliament in 1852 was the new

constitution for Wew Zealand.

18. Dispatch Sir G. Grey to Harl Grey,
30th August, lBSl:
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CHAPTER II.

THE ORIGIN OF TH® PARLIAMENT OF

NEW ZEALAND.

In the words of the Interpretation Actl the term
"tParliament! means both Houses of the General Asgssembly of
New Zealand in Parlisment agsembled.® |

The Imperial Parliament of about 1850, was

‘('J
bicameral in form, consisting of the House of Loxrds and the

House of Commions. The Upper Chamber consisted of the Lords
Spiritual and the Lords Temporal; the Lords of Appeal in
Ordinary had not at this date been created. The Lords
Spiritual were summoned to the House by writ of suwmmons as
were also the Peers of England., Only those Peers of Scotiand
and Ireland who were elected by their brother Peers, as
representatives, could sit in the House of Lords.

Frém members'of the House of - Commons a property
gualification was at this time required, but evasion was easya‘
The disgualifications of infancy, unsoundness of miné} the
holding of a peerage, and the office of clergyman held as
they do today.

The gualifications required from electors were
those préscribed by'the Reform Act of 1832, In the English
counties hoth property and occupation qualifications en-
titled electors to a vote. Forty-shilling freeholders, £10

long leaseholders, £10 copy-holders, and £50 short lease-
1. 1908, No. 1, Sect. 5.
2., Approzimately the date of passing of New
Zealand Constitution Act,
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law, by way of appesl,

Thé Houseof Commons exercised its legislative power,
and cohtrolled the executive. After 1834 a minister, though
possessing the royal confidence, could not carry on the
administration with a minority in the House of Commons. Both
the control of the executive and that of financial policy
and public revenue were entirely in the hands of the Commons,
while this house also discussed abuses and sought the redress
of grievances. Its control of the executive was then much
more real and effective than it has beeﬁ sinee about 1885,
when the introduction of single-member constituencies and
the rigid organisation of parties shifted the balance of

power from the Commons,. to the electorate.

6

The procedure at the opening, prorogation and
dissgolution of Parliament has not changed greatly since 1850,
Both houses met on the day mentioned.in the proclamation of
sommons, each house assembling in its own chamber. The
Commonsg were summoned to the Lords' chamber where the
Chancellor desired them to choose a Speaker} The election
completed, the Lowelk House returned to its own chamber, and
evidence of membership was given, titles to sit perfected,
and oaths administered, The Commons were then summohed to
the Lords' chamber where the King, or Chancellor in the
absence of the latter, read the speech from the throne.
Adjournment then took placé and the consideration of the

5. Anson 269, Lyttelton Times, 1lth Jan., 1851,

6. Angon Vol, Il Pt.I p. 130-8,
Low, "Governance of Bngland," Ch, IV, V,
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King's speeoh; after which the address~-in=-reply was
presented,

Prorogation brought the session of Parliament
to an end, and took place by Royal Prerogative while
dissolution brought a Parliament to an end and was effec ted
either by royal prerogative or efflux of time, About 18507
the existence of Parliament was affected by demise of the
Crown. 7 and 8 William III ¢ 15 enacted that Parliament
should last for six months after the demise of the Crowm,
if not sooner dissolved by the new sovereign,

Legisiative proceedure was the same in most
particulars as it is today except for the alterations made by
the Parliament Act of 1911, DPublic bills went through three
readings, but at this time the expedients of the closure, and
the.guillotine were not used to check debate,8 The procedure
in the Lords was much on the same lines. In the event &f
amendment in the House of ILords the bill was sent back to
the Commons with a message. The Commons then returned the
bill with a nessage signifying their agreement or disagree-
ment, In the event of disagreement, conferences were held
or more generally the reasons for disagreement were givgn
by the dissentient house,

Money hills then, as now, could be introduced only
on the recommendation of the Grown, and were always initiated
in the Commons in committee of supply. This had been so

7. Till 1867. 30 and 31 Vict., ¢.102 51 provides

that "a Parliament in being shall not be

digsol¥ed or determined by a demise of the Crown.
8. Not till 1881,
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gsince 1678 when the Commons adopted a resolution that all
bills granting supplies "ought to begin" with that house.
Since 1670 too, the Commons had refused "to consider bills
in which the Lords had inserted or amended finaneial PIO -
visions, and though the Lords had never expressly admitted
the claim they had in fact submitﬁed to it,"g Till 1860,
however, the Lords asserted their claim to reject financial
measures, In 1850, then, the House of Lords could not
initiate or amend momey bills but claimed the right to re-~
jeet them,

Parliament subsgequently to the passing of the
Reform Act exhibited certain well defined characteristics,
The conventions.assooiated with party goternment and min is-
terial responsibility were faithfully observed, and the

responsibility of the government for the initiation of legis-

»

10
field than it had done, and the amount of private members

lation was recognised, Hence legislation covered a wider
legislation steadily diminished., Privilege played its part
as the defensive weapon of the House, The character of the
Lower House at the time of which we are speaking may be given
in the words of Sidney Low; "At no time in its career lm g the
House of Commons been more powerful and more efficient than
it was during. the first three decades of Queen Victoria's
rei b A
ign, 11
At this time a remarkable feature of the House of

Lords was its unobtrusiveness. The conduct of this body was

9. Lowell - Government of HEngland.
10, Ilbert - Parlisment p. 52 :
11l. Governmbnecg of England p, P2%
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"marked as a rule, by a natural timidity and a shrinking
desire to avoid forcing itself upon the hostile notice of
those still dreaded and unfamiliar legions whora the Reform
Bill......had brought into the field.!
12 ‘

Parliament does not govern directly. "Parliamentary
government" then is not immediate government by Parliament.
The administration of state affairs is carried on by the
cabinet, which is a party committee, selected by the leader
of the partywith the majority in.ths Commons from .among the
members of his own party. It meets in secret and its
proceedings are informal; no records or minutes are kept.lﬁ.
The PTrime ¥inister ig the chief member of the cabinet, and
to him the other ministers are subordinate. The outstending
characteristic of the cabinet is the collective responsibility
of its members .to the Lower House of the legislsture.

Though ministers of the Crown, members of the cabinet are also
members of the legislature, and are liable to be called upon
to defend their policy in Parliament.  Once a cabinet forfelts
the confidence of the house, it resigns control of the
administration. As members of the Lower House, ministers are
responsible to the electorate.

12, TLow - Ib, 227 - 8.

13. This was so till Dec., 1916 when Mr. Lloyd-~George
took office at the head of the reconstructed
coalition, and the former system was superseded.

A War Cabinet was set up of the Prime Minister and
four or five others, 211 without other adminig~
trative duties, and distinct from ministers in
charge of Departments of State., They were rarely
in Parliament, only to angwer very important

questions. BSome e.g. Smuts were not even members
of Parliement. Minutes were kept, hence the old
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Conventions or tacit understandings have played a
large part in the growth of the British Constitution; not
the least important of these are the rules associated with
the practical working of the principles of responsible or
parlianentary government, XFor all that legal theory knows
of it, parliamentary government is non-existent, and '"no
statute, no rule of common law, no resulution of either
House of Parliament, has yet recognised the cabinet."l4
The "Act to grant a Representative Constitution to the
colony of New Zealand" received the royal assent on the 20th
June, 18562. It provided (sections 2-31) for the establish-
ment of six provinces, in éach of which there was to be a
Superintendent and a Provincial Council of not fewer than
nine members. The maximum: duration of a Provincial Council
was to be four years. Sections 32-72 dealt with the General
Assembly, which was to consist of a Governor, a Legislative
Council, and a House of Representatives. The members of the
Legislative Council wizes were to number not fewer than ten,
and were to be nominated by the Crown, for 1life, while the
members of the House of Representatives were to be elected
for a period not exceeding five Years. The powers of the

lS.secrecy was gone., The meetings were atténded by a
Secretary, and a special Prime Minister's sepretariate.
was instituted as was also a Stauding Committee on
Home Affairs consisting of all ministers outside the
War Cabinet, In October 1919, the War Cabinet was
replaced by a full cabinet of twenty members.

Permanent results upon the cabinet system were thus
produced., The Prime Minister rarely attends in the
House of Commons, whidke a secretary now attends
cabinet meetings and keeps minutes. There is also a

greater use of committees within the cabinet on special
questions, e.g. Ireland, Local Government and Finance.

14, Sidney Low. Governance of Englang,PlO, (quoted).
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General Assembly were dedailed in sections 5, 53, 54, 61,
68, 69, and 72. It should be lawful for thé General Assembly
to make laws for the peace, order, and good government of
New Zealand, such laws being not fepugnant to the laws of
England.l5 Legiglation of the General Assembly was to super-
gsede laws or ordinances repugnant thereto made by the
Provincial Council. No duties werle to bé levied on supplies
for troops, nor anyduss contrary to treaties concluded by
Her Majesty with any foreign power. Section 68 provided, "It
shall be lawful for the said General Assembly, by any éct,
or acts to alter from time to time the provisions of this act
and alter any laws for the time being in force concerning
the election ofmembers of the said House of Representativés,
and the qualification of electors and wmembers, provided that
every bill for any such purposes shall be reserved for the
signification of Her Majesty's pleastre thereon, and a copy
of such bill shall be laid before both Houses of Parliament
for the space of thirty days at the least, before Her Najesty!
pleasure thereoﬁ shall be signified. Secfions 69 and 72
enpowered the General Assembly to comnstitute provinces,
~to alter the provisions concerning the election of members,

and to regulate the sale of waste lands. It was enacted

18

15, "Repugnance® was defined in the Colonial Laws
Validity Act of 1865 to mean repugnance "to the
provisions of any Act of Parliament extending. to
the colony to which such law may relate," or "to
any order or regulation mede under authority of
such Act of Parliament or having in the colony the
force and effect of such act, No colonial law
should "be deemed to be vold or inoperative on the
%round of repugnance to the Law of England unless

he same should be repugnant to the provisions of

some such Act of Parliament, order, or regulation,
ag aforesaid.! :
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by section 54 that it should not be lawful for the House

of Representatives or the Legislative Council to pass, or
for the Governor to assent to any bill appropriating to the
?ublic Service any sum ofmoney from, or out of her Majesty's
revenue within New Zealand, unless the Governor on Her
Majesty's behalf should first recommend to the House of
Representatives to make provision ..for the specific Public
Service towards which such money should be appropriated, and
(save as therein otherwise provided) no part of her Majesty's
revenues within New Zealand should be issued except in
pursuance of warrant under the hand of the Governor directed
to the Public Treasﬁrer thereof. Until provision should
otherwise be made, (section 45) the House of Representatives
should be judges without appeal of the wvalidity of the electio:
of each member thereof.

" The Governor was empowered, for the purpose of
constituting the House of Representatives, to summon and call
toéether that House, from time to time as occasion should
require. He might also by proclamation appoint the place of
meeting within New Zealand, and the time at which the Assembly
should be held, and might at his pleasure prérogue or dissolve
the General Assembly. He could assent to, refuse assentto, or
reserve billy and was to conform to instructions transmitted
by Her Majesty. Her Majesty's disallowance of a bill assented
to by the.Governor might be declared within two years of re-
ceipt of same, by the Secretary of State, and nd reserved bill

was to have any force until. assented to by Her Majesty.

16, The first Colon&al Congtitution Act in which
this power was counceded,
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Sections 41 and 43 of the Act made provision for
. the first elections in New Zesland, while section 42 laid
down tha@bn every man owning land to the value of £50, or
leasing a house of the annual va ue of £10, or occupying a
tenement of the value of £10 in a town or £5 in the country,
should be conferred the right to vote.

The procedure . to be adopted in the House when

they shoﬁld meet, was algso in part defined in the Constitution
Act, No member of the sald Legislative Council or House of
Representatives should be permitted to sit or vote therein
until he should subscribe.to an oath prescribed, or should
make an affirmation or declaration in lieu thereof. The
House of Representatives should, immediatelylon their first
meeting proceed to thé choice of one of their members as
their 8peaker during the continuance of the said House,
W ich choice should be confirmed by the Governor. Resignation
of a seat in the Lower House might be effected by intimation
in writing to the Speaker to that effect. When and so often
as a vacancy should occur as aforesald in any seat in the
said House of ﬁepresentatives it should be lawful for such
House to address the Governor, stating the existence of such

vacancy and the cause thereof, and the Governor uponvrecelv-

ing such address should cause a writ to be igsued for
supplyihg such vacancy. Section B2 read:- "The said
Legislative Council and House of Representatives at the first
sitting of each &esyectively, and from time to time after-

wards as there shall be occasion, shall prepare and adopt
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such stending rules and orders as shall appear to the
said €ouncil and House of Representatives, respectively
best'adapted to the orderly ©®nduct of the business of
gsuch Council and House respectively, and for the manner
in whieh such Council and House respectively shall be
presided'over in case of the absence of the Speaker and

and House

for the mode in which such Council, shall confer,
correspond, and communicate with each other relative to
votés and bills passed by or pending in such:Council and
House respectively, and for the manner in which notices
of bills, resolutions and other business intended to be
submitted to such Council and House resgpectively at any
session thereof may be published in the government Gazette
or otherwise for general informstion for some convenient
space or time before the meeting of such Council and House
respectively and for the proper framing, entitling and
numbering of the bills to be introduced into énd passed
by the said Council and House of Representatives, all of
wiich rules and orders shall ... by such Council and House
respectively be laid before the Governor and being by him
approved shall become binding and of force, but subjeof
nevertheless to the confirmation or disallowance of Her
Majesty in manner hereafter.providedxegpecting the Acts
to be made by the Governor with the advice and consent of
the said Legislative Council and House of Representatives;
provided that no such rule or order shall be of force to
subject any person, not being a member or officer of the

Council or House to which it relates, to any pain, penalty
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or forfeiture." The procedure to be adopted iﬁ the case
of money bills was defined in section 54, which has been
quoted in another connection.17

It is worthy of mnote that the term "Parliament®
does not occur in the Act with reference to the New
Zealand Legislature, but always the: old term, "General
Assembly," which had been applied to colonial legislatures
gl nce their establishment in the American Colonies in the
seventeenfh century.

"Such was the constitution the grant of which
freed New Zealand from the domination 6f the Colonial
Office." 1In many respects it was éxperimental. In asking
leave to bring in the "New Zealand Government Bill;" Sir
John Pakington, Secretary of State for the Colonies,
warned members of the House of Commwons that the Government
"in shadowing out a scheme of this_kind, though sanctioned
by the best authority," could not hope to look upon it asg
a final and permanent settlement of the difficult guestion
as to the manner in which the residents of a distant
colony could best govern themselves and look after their
COWn affairs; The constitution could be regarded only "as
the commencement of a system;" a clause had been intro-
duced into the bill "fully enall ing the Legislature of
New Zealand from time to time to propose and enact such
changes in the institutions of the colony as they might
think pﬁ)per;“lg These alterations of course wereﬁo be

17. P, 28,
18, Hansard, Parliamentary Debates, Vol, 121, P, 118.
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reéerved for the ultimate consent of the Crown. As
Gladstone so well éaid, "the Right Hon. Gentleman (Sir
John Pakington) does not attempt to exempt any one of
the clauses of the bill from the touch of the profane
hands of the Colonial Legislature.“lg

It cannot be denied that the Constitution Act
was a liberal measure. The Colonial Parliament was to
consist of two chambers, one nominee, it is true, but
the other elected on a very libersl franchise. The
powers of the Assembly were very wide, embracing as fhey
did the right of altering the constitution, and the
® ntrol of the waste lands of the Crown. The customary
restrictioné were, of course, imposed.Laws of the
Coionial Legislature must not be repugnant to those of
England, nor must such subjects as trade, military foroeé
gnd native control come within the cognisance of the
Colonial Parliament. Then the Governor exercised the
right of veto, Though the Executive was not specifically
responsible to the House of Representatives, the way was
left clear for cabinet goverrment,

The system of provincial government was
"designed to carry out in each province the work of
sﬁbordinate legislation and administration......Though
the machinery was faulty‘the system wag a sound one and
well suited to the circumstances of the young colony.

The centres of population were distinct and isolated and

19, Hansard, Parliamentary Debates, Vol.l21,p.964.
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the difficulties of transit and communication great,t
Wakefield had recognised this when he wrote "Evil happens
when the area of the colony is so large and its weans
of communication so deficient, that the seat of govern-
ment is whst London has been......to many renote depend-
erncies. In such cases the benefits of government.....are
confined to the seat of government and its immediate
neighbourhood. The rest of the country is neglected and
stagnates almost without government."go

The Constitution Act, however, did not provide
for the institution of that form of government called a
federation. As will be seen below, this question
received mﬁch attention both from the framers of the Act
and from membérs of the House of Couwmons intereste@ in
Colonial affairs. "In a federal government the cential
and local suthorities derive their power from an anti-

BQUICe

cedent/and nelther is legally competent to defeat the

other,"q but in New Zealend this was not so. The

~

provincial bodies, though called into existence by Act
of the Imperial Parlisment, existed by tacit recognition
of the central government, which had power to terminate
their existence, a power which was actually exercised
in 1875, when the central government secured the‘passage
of an "Act for the Abolition of the Provinces" (1875,
¥o.21). Though thirteen subjects were specifically
placed beyond the jurisdiction of the Provincial

20, Hight and Bamford -~ "Constitutional Hlstorj and.

Law of New Zealand®, p.264
21, Leacock, Klements of Political SBcience, p.118.
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Legislatures, there were none of purely local
significance upon which the Parliament could not legis-
late, while laws of the General Assembly might comtrol and
supersede any ordinances of the Provincial Councils
repugnant thereto, Then, too, it was within the power
of the Governor, within three months, to disallow the
election of a Superintendent, and to digsolve a
Frovincial Council.

The Constitution Act therefore established a
government of the unitary type.

An analysis of the debates on the Parliamentary
sections of the Constitution Act, in the Izrerisl
Parliament, is of the utmost value in revealing the
influences which determined the form and functiong of
the New Zealwond Farlisment as constituted by the Act of
18562,

It was generally agreed that, as far as possible,
the colonial constitution should be modelled upon that
of the Home country. Hence there was no guestion as to
whether the Legislature should be uni-cameral or bi-
cameral; it was taken for granted that a hi-cameral
system would meet the needs of the colonists.

There were two problems to sblve, the constit-
ution of the Legislative Council, and fhe regpective
powers and functions of the central and provincial
Legislatures; It was around these two qﬁestions that
most of the debating, both in the Lords and in the

Commons, centred.
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Pakington, in asking leave to bring in the
Bill, sketched its main provisions. Harl Grey had thought
the Usper Chamber should be elected by the Provincial
Councils, each of which should return three members. But
Tor this there was no precedent; the Government thought
the Councillors should be noﬁinated for life.

Even at this early stage, protests were heérd
against an Upper Chamber constituted on the nominee
principle. Sir William Molesworth préphesied that the
Right Hon. Baronet would find that nominees of the Crown
would not command any respect, influence, or weight with
the inhabitants of New Zealand; C. B. Adderley character-
ised the provision a "great blot in the measure, for
honourable members knew very well how these nominees stunk
in the nostrils of'every colony in which the system had
been tried.? Nominees were not independent; they were
tools of the Crown; their Chawber was a caricaturenof the
House of Lords. In Lord John Russell's opinion; a
nominated Upper Chamber was justifiable as it imaged the
British constitution, though of course it did not involve
an hereditary peerage. Yet it seemed not to command the
respect it ought.

To the motion for second reading Molesworth
and Gladstone spoke very energetically against the
principle of the nominated chamber. The latter fawwured
Earl Grey's vlan, and referred to the desire prevalent in

Canada and Nova Bcotia for elective Upper Chambers.
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He affirmed most vehemently that there wag no necegsity
to "represent the interests of Great Britain in the
colony by a nominated body, because the interests of thé
homeland were those of the colonists."oo

Pakington's objection to an elective Upper
House at this stage seemed to be the difficulty of finding
a mode of electién whereby a chamwber could be constituted
to act as a check upon the Lower Chamber, When the House
went into Committee, expedients were suggested; Mowatt,
member for Penryn, advised the éimple plan of raising the
qualification, either of electors, or candidates for
election, or both. Molesworth suggested election by "the
people," for a long period, say eight years.

It was in committee that many of the smaller
fry of the House attacked this provision of the Bill.
Carter, member for Tavistock, charascterised it "an attempt
to establish a bungling imitation of the House of Lords
‘in a new settlement.," Forster asserted the nominated
chauber wovld be"mérely a screen for the exerciseof thé
Governor's authority." But the member for Leominster,
Peel, made a masterly analysis of the question. The
advantages of the second chawmber were two; 1t ﬁrovided a
- check on haste by virtue of the necessity of a second
consideration of measures; 1t prevented the representétive
of the Crown from cowming into direct colligion with the
will of the people, which would be the case with a single -

chamber when the Governor vetoed 4 bill., Now the House

22. Hensard, P.D. Vol. 121, p.979.
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of Lords was qualified by the possession of inHerent
force and vitalify, to resist public opinion while yet
commanding the respect of the country. This'was becausge
it was composed of persons withgbig territorial possess- .
ions, and persons who had been ennobled for services
they had rendered, or services which had been rendered by
those who stood in the direct line of their ancestry. But
what resemblance woulé a nominated chamber bear to the
House of Lords? The Governor might select whom he pleased
for membership irrespective of territorial possessions or
any other condition of elegibility. A body so constituted
could not command colonial respect. Being appointed for
life its members would form a close oligarchy which would'
rather impede the progress of measures copducing to the
advantagé of the whole colony. In the event of
RESPONSIELE GOVERNMENT devalopiné~the Council wouvld be
still further depressed in public estimation hecause it
would become subservient to party interests.

Adderley it was who appealgd to history. New
'England had an elective Upper chawmber; the Senate in
the United States was elected; now Canada was agitating
for an elective Upper House, and it was the conservative
party in that country which was leading the agitation.
An%tev and Vernoﬁ Smith brought forward a new
principle., By whom was it desired, gueried the former,
that the constitution of Great Britain should be

initated as far as possible in the colonies? Was it by

theorists on their side of the ocean or by the colonists
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themselves? He had never been able to satisfy himgelf
that there was any need for s second chawber at all!

Lord John Manners looked to the futufe. He
would ask whether the results fiom the nominated Legis~
lative Council would be the sawme as those from the House
of lLords. He thought they would., Then "they had the
germ of a New Zealand House of Lordst" Teday the Legislative
Council is disrespectfully dubbed Y"the 91d Men's Home"
by more than one respectable citlzen in this country, and
every session we hear clamours for its abolition. Our
New Zealénd House of TLords!

The Goverrment position was defended by Sir
John Pakington. It was the duty of the House to see that
the institutions of the colonies were assimilated as
closely as possible to those of the mother country. The
only way to obtain the closest possible analogy 45 the
House of Lords was to give to the Crown the right to
nominate members of the Second Chamber; the only differ-
ence between the Upper House in Great Britain and that
in New Zesland would be that in the latter case the
dignity would not be hereditary.

Thig was not the first time Pakington had
spoken of making the colonial constitution a reflection
of the congtitution of tﬁe mother country. More than
once he had objected to "drawiang a precedent from Hhe
United States."™ His crochet he defended by declaring.

his unalterable opinion that "the revising function
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would be much more‘efficiently discharged by an
independent body of men than by an elected chamber."

The division list showed 132 for the clause
as 1t stood, 89 against. New Zealand was to have a
"House of Lords.",

In the Lords this clause was again attacked,
The Duke of Newcastle protested that a body of nominees
would never be found in New Zealand, "“to pay that
attention to Government business, whicﬁ was required from
a House of Assemblyf‘ The idea was "an old fashioned
notion," The Government was "pursuing the shadow and
not the substance of the conservative principle." "Talk
of é House of Lords being made in the colonies out of the
nominee elements of the Crown! - why it was laughable!t
' Whj give the Governox another power of wveto - that which
he might exercise through "swamping" the Assembly with
new nominees? Let them ingist on a higher qualification
of elecfors or elected; give them a longer tenure of
seats; make the local Legislatures themselves the
electors of the central Upper Chamber. So said BEarl Grey.
But in committee Newcastle's motion for omission of the
clause was defeated.

It was generglly agreed that some machinery
for local government should be set up for New Zealand,bdbut
the relative powers to be exercised by the central and
provincial legislatures presented.a problem for solution
by the Government., Should the provinces be treated "as

independent colonies forming & federal colony with one
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general legislature governing the whole, after the
model of the United States," or should those detached
commgnities be regarded as "portions ofone colony having
each a local legislature, not ekaotly in the nature of a
minicipality but still approaching that character,with
one central Government exercising o general superintend-
ence over all?" Pakington decided on the second plan; he
preferred the unitary constitution.

When‘thg~mdtion for second reading was being
debated, Adierley and Gladstone protested against the
_"concurrent powers of legislation! possessed by the
General Assembly and~the Provincial Comncils. Adderley
considered it a blot on the‘measure. The desired end
would ve obtained if a definite set of subjects could be
given to the central Legislature and if matters of purely
local ® ncern were left entirely to local bodies. He
favoured the federal wrinciple., Gladstone feared that
the absence of a division of power meant "uncertainty,
obnﬂ.ict and confusion....., It must ever lead to annoy-
ance and angry feeling." Peel on the other hand defended
the Government's scheme and asserted that as the General
Assembly could over-ride provincial legislation there
could be no conflict, He considered the merit of the
scheme was its elasticity°23

In committee Pakington defended the system of
"concurrent powers." The plan of dividing powers would
lead:to very great confusion. To define the bouﬁdary

23. Hansard. Vol. 121, p 950,
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between the powers of the Central and Provincial Legis-
Jatures would be a matter of extreme difficulty.
Molesworth, however, proposed the omigsion of cl., 2~32
(those providing for provincial legislatures), and in
their stead the insertion of a clause expowering the
General Assembly to set up municipalities with councils
to have power to make orders and by-laws subject to the
control of the General Assembly. He doubted the wisdom
of establishing "a hexarchy in New Zealand." The
amendment was defeated,

In the Lords too, Adderley's complaint was
voiced by Lord Lyttelton, but no amendment was forth-
coming. ’ ‘

From the foregoing analysis of the debates on
the parliamentary sections of the Constitution Act it is
evident that sir John Pakington was greatly influenced
by the English Constitution. The measure was not his,
however, He admitted in introducing the Bill, that it
"would have been impossible for him to have attempted
the settlement of the question "had it not been for the
agsigstance he had derived from the preparation of a
messure which was left in the office by his predecessor,

Tarl Grey." Again in a dispatch to Sir George Grey

24
of 16th July 1852, he stated, "When the seals of this
department were committed to me.......I found the heads
of a bill for the same purpose already in preparation

under the directions of my predecessor, Harl Grey, and

24, Hansard, Vol. 121, pp 103-4,
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did not hesitate to adopt the general outlines of the
measure thus origimated."25

But Barl Grey was greatly indebted to Sir
George Grey., In a dispatch of February 1852, he
acknowledged Sir George's dispateh of 30th August 1851,
explaining the latfter's views with respect to‘the system
best adapted to the existing condition of New Zealand.

"It has been of great service in preparing the enclosed
heads of a bill which it is the intention of Her Majesty's
Government to introduce into Parliament this session.®

Sir John Pakington too, ackanowledged this, when he wrote
in a dispatch of July 1852 to the Governor of New Zealand,
that the ﬁeasure owes its sﬁape in-a great degree 1o

yvour valuable suggeétions."

It was thé desire of Sir George Grey to follow,
as far as possible, the English Cpnstitution. In the
dispatch of 50th August, 1851, just quoted, he informed
the noble BWarl that "the main feature of the plan now
submitted to your Lordship's consideration is that it is
an attempt to adjust the English constitution, and its
balance of powers, to the garticular circumstances of
this country.” He recommended a bicameral legislature,
but he recognised, as Pakington did not, that the Upper
House should not resembleé the House of Lords. He
suggésted that it should be elected, and here he appealed
to the constitution of the United States, wherein the |
election of the Federal ﬁpper Chawber by the State

256, N, 2., Gazette, in which the dispatch is printed.
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Legislatures is provided for.26But this particular
provision, though approved by Earl Grey, was rejected by
Sir John Pakington, who desired to make the constitutions
of the colonies reflections of that of the Mother Country.

Though Grey was influenced by the constitutioﬂ‘
of the United States,lhe was careful to ensure the
subordination of the Provincial Councils to the Central
Goverrment, vy giving an over-riding legislative power
to the central Legislature, and the power of dissolution
to the Governor,. Yet he did not err on the side of
allowing the central Government opportunity of aggression
toward the Provincial Councils, This was the reason for
his recommending the election of the Upper House by the
Provinciallcounoils, an expedient'whiéh would have
tempered the centrol exercised by the General Assembly.
But Pakington, having in wind the precedent of Canada in
1840, preferred the nqminated.Counbil. His view was that
an elected Council would be too powerful, a circumstaﬁoe
which would give rise to an undue number of disputes
between the two Houses®

Was parliamentary government intended by the
Constitution Act? We should not expect to find reference
to it in the Act, for "the principles on which that'form
of government rests, would not be found in colonial
constitutions any wmore than thé identioal.principles of
cabinet or parliamentary govermﬁent in the United Kingdom -

6. Collier, Life of Sir George Grey p 8l. W.L. and

L. Rees, Life and Times of S8ir George Grey,
p 138, S
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are to be found in any Act of Parliament,"Pv
It is significant that in the debates on' the

Eet in the House of Commons, one member, FPeel, for
Leominster,28 was alive to the probability of the
establishment of responsible government in New Zealand.

But what were the opinions of men more closely
connected With the Bill? 1M"Harl Grey was possesged of
the idea that it was practicable to give rezresentative
institutions and then stor without giving responsible
government.”20 His notion of colonial constitutions

v

was "something like the Haglish constitution under
Elizabeth and the Stuarts,"29 He once referred to "the
inexpediency of adopting the suggestion which has some-
times been made, that the system of government inm all the
colonies possessing representative institutions should be
asgimilated to that which now exiSté in Gaﬂada."zo He
considered that the parliamentary system would not work
satisfactorily in the colonies at that time because.df
the small number of the representatives in the Lower
Houses, But this difficulty would disappear with sub-
sequent development, and we Tind him writiﬁg that parlia-
mentary govefnment ray therefore be regarded as the form
which representative institutions, when they acquire théir
full development, are likely to take in the British

Colonies,”

= 3

3
27. Ilbert op.cit p 243.
28. Bee above p 36, and Hansard, Vol. 122, p 50,
29, Lord Blanchford, guoted in Childe-Femberton,
‘Life of Lord Norton ¥ 71l. .
30. Barl Grey, Colonial Folicy of Lord John RussellE
Administration, Vol. 1. p. 53.
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In 1849, the Bociety for the Reform of
Colonial Government was formed in Fngland, This Society
promoted an entire change of policy in ooionial affairs,
and had many representatives in the House of Commons, |
chief among whon Wés Mr, C. B. Adderle&, afterwards
Lord Norton. "Responsible govefnment of the colonies
by themselves under the baﬁnér of imperial unity and
fellowship," way be said to have been the ideal of the
first organiéers of the new society.gz "The genersl
object of the society," in the words of the prospectus,
was "to ald in obtaining for every dependency, which
ig a true colony of England, the real and sole management
of all local affairs by the colony itself, including the.
disposal of the waste lands and the right to'frame,andmy
alter its local constitution at pleasure." Here, then,
was a powerful body of opinion making for the establish-
ment of liberal institutions in the colonies,

At the time of the passing of the New Zealand
Constitution Act, the views of the Durham School were
still very fashionable, and Edward Gibbon Wakefield,
Durham's unofficial adviser, through his activities out-
side Parliament, played some considerable part, accord-
ing to Childe-Pemberton, in securing the passage of the
Bill. ©Now the first article in Wakefield's political
creed was responsible government.33

31, Earl Grey, op. cit. VoLI;p 33,
32. Childe-Pemberton, op. c¢it, p 79.

33, See Wakefield's Ietters, esp. to Rintoul
16th April, 1853.
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Almogt the firsit business of the General Assembly of
New ﬁealaqd was the consideration of wakefield's now
Tamoug resolution in favour of responsible government.
lf ig inconveivable that the authors of an act which was
"framed in the broadest spirit of the Durham Reportt
should not have contewplated the ultimate establishment
of responsible governmeut. |

Other circumstances wmust be considered. The
persistent agitation in the New Zealand Company's settle-

ments had been for full self government. Then, during

34
the period of Earl Grey's administratibn of colonial
affaira the instability of representative government had
been recognised, when responsible government had been
established in Canada, New Brunswick and érince Bdwaxd
Island, and although the Secretary of State for the
Colonies might think it inexpedient to allow the
institution of this forwm of government in other colonies
possessing representative insfitutions, a preceden¥ had
already been established.

Although the New Zealand Act might "not on its

have
face, contemplated responsible government! it was the

35
intention of the authorities in the Colonial 0ffice to
railse no objection to the establishment of this form of
government, when the colohists so desized.
If the grant of responsible government were

contemplated by the Act, it must be attributed for the

34, See Chapter I, _ .
35, Bgerton, Short History of British Colonial
Policy, p 318,
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most part, to the desire of the Liberalswhosechampions
were Durham, Buller, and Wakefield, for the closer
union of the New British Empire, and for the greater
goodwill in Imperial relations. Yet it is possible that
it ﬁas owing on the part of some,.to that "lurking con~
tempt for empire, or even to that definitevhope of
separation which was soon to prevail so strongly in

England,” Nevertheless the grant of representative

36
institutions Wés the outcome of a sturdy national move-
ment in the colony, which was not satisfied until
ministers responsible to the Colonial Parliament composed
the Executive Council,

' - How then was responsible government to be
instituted?. A precedent had already been establishéd

in Canada, in 1848, when it sufficed to instruct the
Governor, Lord BElgin, that he was to seleof his advisers
from among those who commanded a ﬁajority in the Iegis~-
lature, and that he was to be guided by their advice in
all matters except those of Imperial moment. Elgin's
instituctions were very similar to those issued to the
Lieut,~Covernor of Nova Scotis, which stated that
"responsible government Was to mean a change in the
position of the Governor. The transfer of power from one
party to another was to be made Ly appear as the result
of the wishes of the people; the Executive.Council was
not to be changed arbitrarily, but only when it wes clear

36, Hight and Bamford, Constitutional History
and Law of New Zealand, p. 266.
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that it did not possess the confidence of the Legislature.
The Governor was not to identify himself with any
particular party, and was in general to act the part of
mediator between extremes. The power to forbid cer tain
acts of the coloniél Executive in matters of high Imperial
interest was indeéed recognised, hut was to be exerted
tsparingly', and only on matters of very grave concmc‘lfl‘"g,7

In the same way responsible government was, as will be

shown in detail later, instituted in New Zealand, in 1856.

37. Lord Elgin conformed to the spirit of these
Jinstructions when he assented to the
"Indemnification Act" in 1848. See Cambridge
Modérnm . History, Vol XI p 760,
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CHAPTER IIT,

THE FIRST GENERAL BLECTION, .

The steps to be taken to give effect to the
Constitution Act in New Zealénd,‘were indicated in the Act
itself, section lxxxi of which stated that the Act should
"be proclaimed in Wew Zealand by the Governor thereof,
within gix weeks after a copy of such act, should have
been received by such Governor," and save as therein ex-
pressly provided should "take effect in New Zealarnd from
the day of such proclamation thereof." Section 82 laid
down that "the proclawation of the Act and all proclam-
ations to be made under the provisions thereof, should be
published in the New Zealand Government Gazette."
Accordingly, Sir George Grey publiéhed in the Gazette,
vnder date 17th January 1853, a proclamation which
ahnounced that he had received a copy of the said Act, and
that it should take effect immediately. |

The arrangements to be put in train for the
- conduct of the first General Blection, wére recited in
the Constitution Act, sections 41 -« 43 which read as
follows:-

"It shall be lawful for bhe Governor by ﬁro~
clamation to constitute within New Zealand convenient
electoral districts for the election of members of the
said House of Representatives, and to appoint and declare

the number of such members to he elected for each such



50,
district, and to mdke provision (so far as may be
necessary beyond the provision which may be made for
the like purposes in relation té the elections for
Provincial Councils) for the régistration and revision
of lists of all persons gualified to vote at the
elections to he holden Within such district, and 4l so
provision for the appointment of returning officers, and
for issuing, executing and returning the necessary
writs for elections of members of the House of Represent-
atives, and for teking the poll thereat and otherwise
for ensuring the orderly, effective and impartial con-
duct of such elections; and in determining the number
and extent of such electoral districts, and the number
of members to be elected for each district regard shall
be had to the member of electors within the same so that
the number of members to be assigned to any one district
may bear to the whole numwber of the members of the House
“of Representatives as neérly as may be, the same pro-
portion as the number of electors within such district
shall bear to the whole number of electors in New
Zealand,®
Section 42 recited the qualifications for

electors as they appeared in the Counstitution Act.

" The Governor shall cause the first writs for
the election of members of the saild House of Represent—
atives to be issued at some time not later than six

calender months next after the proclamation of this act

in New Zealand, and upon the expiration of the said
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period of the continuance of fhe House of Representatives
or upon the previous determination of such house by the
dissolution of the General Assembly, the Governor shall
cause writs to be ussuved for the election of members of
the ensuing House of Representatives."

In accordance with section 41 of the Congtitution
Act, the Governor, on 16th March, 1853, issued a lengthy
proclamation to take effect immediately, providing for the
division of the country into electoral districts, declar-
ing the number of members to be elected, and regulating
the preliminaries for, and conduct of, the General
BElection. The first paragraph proclaimed that,the House
of Representatives was to consist of thirty-seven members,
and the second that for purposes of the election of these
members there were to be twenty~four electoral districts.l
Following this, details were given of the number of
Members of the House of Repregentétives to be elected for
each electoral district. The voters' gualificatims were
réoited as they appeared in the Congtitution Act, and
directions given for the enrolment of electors. No
person Was'to be qualified to vote unless he should prefer
a claim, and unless such claim were enrolled in a menner
prescribed,

1. The following were the electoral districts

constituted and the number of members (in brackets)
to be returned from each:-

Town of New Plymouth (1)

Gt ) Bay Districts., (1)
. The Grey and Bell Districts(l)

1. City of Auckland (3) 9. The Omata Districts (1
2. Suburbs of Auckland (2) 10, City of Wellington (3
5. Pensioner Settlements (2) 11, Wellington Country

4, Northern Division EZ District (1

5., Bouthern Division (2 12. Hutt District &2;

g Bay of Islands (1) 13, Wairarapa and Hawke's
8
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Claims were to be in writing, were to stafe the name of
the district in reépect of which they were preferred, the
place of abode and calling or business of the claimants
as well as the qualifications in respect of which the
claims were made, and were to bear the signatures of the
claimants, Lists of claims were to be prepared by
Repident Magistrates or some other fit persons appointed
for. .. that purpose, who were to call a special meeting
of the Justices of the Peace residing within their dis-
tricts, to hear and determine objections to the inclusion
of the names of any persons on the list. From this list
was to be compiled the electoral roll, the names of all
persons to whom no objection should have been made being
retained, and also the names of persons objected t, unless
the party objecting should have aipeared to support the
objection made. Proof of qualification was required from
those persons objeoted to as elec£ors. Copies of the
electoral roll were to be published for general inform-
ation; polling places were provided for, and the:cohditions
of the appointment of returning officers laid down
Returniﬁé Officers for the electoral districts were to be
Redl dent Magistrates residing in the district, or such |

other persons as the Governor or persons deputed hyhim

might appoint, while principal returning officers of the

1. (Cont.) 19. Town of Christdaurch (149

14 . Wanganui & Rangitikei 20. Christchurch Country
Districts (1) District (2)

15, Be%# of Nelson (2) 21. Town of Lyttelton (1)

16, Waimea District (2) 22, Akavoa District (1
17. Motueka Massacre Bay 23. Town of Dunedin (1

Districts (1) 54. Dunedin Country District
18. Wairau District (1) (2).
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capital towns in provinces were to be the Resident
Magistrates of the district in which such capital itown
might be gituated. Writs for the election of Members of
the House of Representatives, (Superintendents, and
Provincial Councillors) were to be issued by the Governor
under his hand, were to be directed to the returning
officer for the digtrict, and were fto state the nuaber
of days within which they should be made returnable to
the Governor. Provision was mwade for fixing the days
of nomination and voting, and directions given as to the
conduct thereof. On the day of nomination, the returning
officer should preside at a meeting to be held at noon
at the chief padlling place for the district and should
declare the purpose for which such meeting was held, If
at such meeting there should be no more candidates pro-
posed than the number of members to be returned, the
returning officer should declare such candidate or
candidates to be duly elected; and make his return
accordingly. In the event of there being more candidates
than the nuwmber to be elected, the returning officer should
call for a show ofhands separately in favour of each
candidate, and after such show of hands should declare’
the persgon or persons on whom the election héd fallen and
should return the same accordingly unless a poll be
demanded by some one of the candidates or by not less
than six electors on his behalf.2

2., In these matters the Governor followed the

English practice, in vogue before 1872, Anson -
Taw and Custom of the Comstitution Vol. I 1pl37-8.
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Should such a demand as aforesaid be made
for a poll, the poll should be taken, the voting to
commence at any time after nine otclock of the said day
and to close at four o'clock in the afternoon of the said

day. ‘
The polling should take place before the

returning officer or his deputy and the voting should be
conducted in the following manner, that is to say:-

Bvery election for the district might vote for~
any number of persons not exceeding the numbef of persons
then to be chosen, by delivering to the returning officer
or his deputy a voting paper containing the Christian
names and the surnames of the persons for whom he votes,
together with their place of abode and description, and
signed with the name of the eléctor so voting, and setting
forth his own place of abode and desoription.5

As soon as conveniently might be after the
election, the state of the poll and the person or persons,
elected were to be declared, In the event of the number
of votes being found to be equal for any two or more
candidates, the returning officer was by his casting vote,
to decide which of the candidates should be electeal , but
otherwise no returning officer was permitted to exercise
a vote at an election at which he was returning officer,
The namés ofpersons elected Members of the House of
Representatives were to be inserted in the writ which

should then be returned to the Governor within a given time
3. Voting by ballot was not practised till 1869,
Swainson in commenting on the Constitution Ast, wrote
"It was not thought expedient for the sake ofa few
weak and worthless characters to introduce into
New Zegland the doubtful principle of the secret wte.
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Paragrayh Tfifty-four of twe Proclamation
defined the vrocedure in case of disputed electiomns.
Ali complaints of the undue return of members should he
addressed to the Governor in the form of petition,
stating the ground of objection, and should be signed
by a candidate at the election or by not less than one
twentieth fthe number of gualified electors in the dis-
trict. Petitions should be delivered to the returning
officer within twenty-one days of the election, The
Governor should then refer the petition to the House of
Representatives, who should decide the validity of the
return complained of.4
When Sir George Grey had made provigion for
the first elections, he straightway set in motion the
provincial machinery, and the eieotion of Superintendents
took place .on 205h July, ‘These.proceedings'evoked
the greétest interest ffom the cdlonists, who gave
convincing proof of their ability to make a success of
representative government. Well might they "confidently,
and in xno vain spirit of boagting, point to the first
elections as clear proof of their fitness to enjoy those
rights and privileges which as free~born Englishmen,
they were dccustomed to exercige in the land of their
birth," Though in Auékland and Otago the proceedings
were marked by somewhat violent party spirit, the first
4, This was in conformity with contemporary pm ctice
in England., It was not till 1868 that disputed

elections were referred for decision to the
judges.,
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eleotionsbwere not generally the occasion for dispglay
of bvad feeling, notwithstanding the fact that they
evoked the liveliest interest. The official party at
Auckland secured the return of Colonel Robert Henry
Wynyard, while William Cargill was elected by the party
seeking to maintain the impracticable principle of
exclusive class settlement in Otago. Wellihgton province
elected Dr. Issac Earl Featherston who had taken a
prominent part in the agitation for self-government, and
Canterbury Jemes Bdwaréd Fitzgerald, the editor of the
ITyttelton Times! and & prominent member of the ortginal
band of Canterbury settlers. Welson chose as its
superintendent Edward William Stafford, and Charles Brown
Was.returned for'the Province of New Flymouth, Sane.
little time after, during August and September, the
members of the Provincial Councils were elected and
provincial government was set a—wérking. Simultaneously
with the election ofmembers for the Provincial Councils,
were conducted those for Members of the House of
Representatives, but the“Gene:al Agsenbly was not
sunmoned before Sir George Grey sailed5 for England on
3lst December 1853, leaving Colonel Robert Henry Wynyard,
ag Officer Adminigtering the Government; to sumﬁon the
first Colonial Parliament. For acting thus, Grey has
been severely criticised, GisborﬁeG congiders that '"the
| 5. It is Tecorded by Sewell that the official members

of the Bxecutive Council declared that Sir George:

never meant to call the Assembly, "It was an

arranged plan between them all that Sir George

Grey should go and that none of the officials ;
should attempt to hold seats in the Legisla ture.
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reasonable course would have been to summon first. the
New Zealand Legislature and to leave to the representatives
of the people in Parlisment assembled to determine the
colonial policy in relation to the proviﬁces financially
and in other important matters. Instead of doing this, he
took on himseif to make land, regulations of a sweeping
character, to bring first the provincial portion of the
constitution into active existence and to make firmncial
and other arrangeuments tending to throw as much power as
possible into the hands of the superintendents and
provincial councils. Whatever may be the merits of that
policy, it was, I conceive, clearly wrong in him to
forestall the action of the House of Representatives, the
constitutional exponent of the wishes of the people.,”

In Gréy's defénoe, however, 1t has been urged
that "in the then condition of the colony, local govern-
ment affected the colonist much mofe intimately than
central governm'emt,",7 and as the process of election to
the General Assembly was much longer than in the case of
the provihcial eleqtions,B there would have been serious
delay in introducing local government had the inawgu ration
of provincial government been deferred uﬁtil after the
first meeting of the Assembly. Nevertheless there is no
doubt that the course pursued by G:ey resulted in %he
complication of the task of the General Assembly, and in
the‘aggravatioh of those party feelings which continued to

6. New Zealand Rulers and Statesmen - p.48, |

7. Mulgan and Shrimpton .- "Maori and Pakeha.®
8.- Bome ‘of - the-members -of -the-House -of -Representatives
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divide the colony until the triuvmph of Centralism, in

1875.

@3]

It is douvbtful if as wmuch importance were
placed upon the General Blections by the colouists, as
upon the elections for members of the Provincisl Councils,
nor were the majority of the candidates for seats in the
House of Regresentotives anxious to seek election.q It
had been noised avroad that the Colonial Parliamen% was 1o
be sumwoned at Avckland, and this rrospect alone caused
the retirement of some of the southern candidates from
the contest., Again the spirit of sowe of the provinces
was extrewely provincial. “At Wellington,nso exclusively
proviﬁcial ﬁas the tone of feeling even at the time of
the elections, that seats in the House Qf Representatives
went begging, and the elght wembers were returned, almost
without ezcention, unopposedj‘ Perhaps the most prominent

of the questions at issue at the time of the electl ouns

wag that of the control ofthe waste lands of the col ony.

..

In every vrovince candidates expresseé?ﬁpinion that the
General Assembly should cede to the Provincial Councils
the greatest possible power, including, of course, the
wanagement of the waste lands and the administration of
the land revenue., For many this was part of o gerneral
scheme of decentralisation such as that advocated by Dr,

9, "There Wwere many leading men in the province
of Auvckland who from the first considered the
constitution of this House a great shem, but if
the constituencies had known that their represent-
atives would be called to a share in the admin-
ietration, would they not have been more e reful
in the gelection of their men®
Torsaith - Member for the Northern Division in
Wew Zegland FParliamentary Debates 1854-5 pbb,
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Featherston, candidate for the Wanganui and Rangitikeil
electorate. The election addresses of the majority
of candidates for political honours contain reference
to the desgirability of the gréatest possible measure of
local government. Another quéstion of the day was the
site of the capital, and of the place of meeting of the
Generél Assembly. There was a fairly insistent demand
from members of the southern provinces - Wellington,
Nelson, Canterbury and Otago, ~ that the Asseubly should
be summoned to the most central and convenient place,
meaning of course, Wellington or Nelson, so that members
from the more remote districts might be enabled to attend
without hardship;lo Many of the candidastes who mme
forward with an election prograrme stressed the necessity
of enforcing the most rigid economy in the public
expenditure, while others drew attention to the unsatisg-
factory staté of the postal arrangements, consequent on
the absence of regular steam communication with the other
provinces, The majority of candidates, however confined
themselves to nothing beyond the vague assertion that
they would "advance by every legitimate means, the
prosperity’of the Colony in general and of this or that
province in particular;® their principles would be
the fearless and independent support of all such measured
10, This demand was consequent in the irresular and
~extremely inefficient state of communication be-
tween the various provinces. #*The difficulty of
communication with the seat of government has
been so great that to my knowledge, during the
whole period of the settlement of Otago, some six
vears, there has been no direct means of communi-

cation excepting the occasion of the arrival of
the government brig when my colleagues and
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as they might think "mogt likely to conduce to those
ends . In fact, parties as we know them did not
exist at the time of the first General Election. "Parties
were not asg yet clearly defined, from want of any strong
political motives."ll Consequently we find meany men
believing that their4unbiassed opinions, thelr maturer
- judgrent, and their enlightened consciences, ought not
to be macrificed to.any set ofmen living," and asserting
thattiiey like Burke, would go fto Parliament as "free and
independent candidates, not fettered and hampered by
nledges," As far as parties existed, they were in a
transition state. The old "antizgovernment" party of the
days before.representative government was pradually
breaking up, and in its place were élowly Tut senslbly
forming the P?ovincial and the Central parties. This
became gtill more apparent as time went on, when, the
Provincial Councils of Auckland, Wellington and Taranakil
in their firgt flush of youthfuvl vigour, began thelr
ragacious policy of obtaining "the largest possible
powers of ever& kind," aud the dividing line tecame in-
creagingly clear during the three sessiong of the first
Parliament. The old Ygovernment" or official party of
Auckland however, still survived, and figured prominently
10, myseld embraéed the opportunity of coming o

Auckland, and that journey occupiled upwards of

eight weeks; and this, too, in the nineteenth

century.?

Cutten, member for Dunedin Country Digtrict

New Zealand Parliamentary Debates 1854-5 ¢.B6.
11. Pitzgerald - Meeting at Lyttelton 19th May, 1853
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in the first few segsions of the newly~constituted
Parliament,

Electioneering in New Zealand was by no means
uninteresting; it was Wery like English electioneering,
except for the bribery which candidates could not afford.®
The candidates usually began their campaigns by addressing
"the gentlemen" of the electoral district through the
colums of the newspaper, announcing that they had been
. requested by a number of electors to contest the seat.‘
During the following weeks addresses abpeared in every
issue of the weekly or bi-weekly journal, announcing the
candidature of the gentlemen concerned, their opinions,
if they proféssed a political creed, and their pledge to
represent their constituencies as well as lay in their
power. The last week before the nomination was usually
employed in conducting a personal canvass of the district-
a proceeding deemed expedient for mwany reasons. As

Sewell remarks, in his journal "Voters at all events

12
like the compliment of being asked, and canvassing has
this good effect, that it throws the candidate and
constituents into direct personal, individual contact

with each other, stirs up the mind of the constituency,
makeé them feel the importance of their privilege and
compéls them to take an interest in public affairs. If we
must needs have. a democratic government which is in evitalble,

personal canvassing is a ‘*sine qua non'. The alternative

12. Entry 12th August, 1853,
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is that political power will f£all into the hands of

“cligues and cabals,®

As the~nomination day drew near the colonists
gafhered together in public meeting, to hear expressions
ofpolitical opinion from the candidates. Rach candidate
spoke in turg, and the electors usuélly ended by w ting
their explanations satisfactory, and in appointing a
committee 1o éecure their return, Canvassing continued
till the day of nomination, when the electors gathered
at the hustings.to witness the proceedings, which were
enlivened by the presence of some few "men on horse-back,
and processions of small boys with a few tattered flags,"-
and usually:old coloured shirts - "a big drum, a tin
kettlé and a fife." After the pfbspective members were
proposed and seconded in commendatory.speeches, they
again explained their political viewg, and a show of
hands was demanded if the election were contested. The
few days intervening betweeh the nomination and the day
apbointed for polling were taken up by the candidate and
 his committee "discussing good, bad and doubtful wtes,”
and in arranging for bullock waggons and other conveyances
in which'to bring wavering electors to the polling place.
The campaign was usually brought to a close shortly after
four o'clock on the polling day, when the successful
candidates acknowledged their ihdebtednes# to their
constituents, and those less favoured expressed their
thanks to their supporters for their unavailing efforts.:

13, At the same meeting. Sewell's Journal, Entry
12th August, 1853,



63,

The number of electoral districts és defined
by proclamation, was twenty-four, and from these were
returned thirty-séven members., In the Province of
Auckland there were six districts, returning twelve
members, Thus Auckland with approximately one-third
the population of the colony returned approximately
one-third the total nuwber of members tothe Lower House,
The three electoral districts of the Province of New
Plymouth, eéch returned one member. The Province of
Wellington in which there were five electoral districts,
returned eight members, Nelson Provincial District,
whieh was subdivided into four electoral districts was
allotted six members. The newly founded Province of
Canterbury, which contained four electorates retumed
five meuwbers, while Otago returned three members from
its two districts. The New Zealand Company's Settl ements,
represented by thé Provincial Districts of New Plywmouth,
Wellington, Nelson, Oanterbury and Otago were thus
represented by twenty~five members, but these were
divided among themgelves, and could not combine against
the official or Auckland party. In fact, as was soon
shown in Parliament, political cohesion was lacking to
such an extent that we find Southern members like
Tdward Gibbon Wekefield joining up with their former
opponentﬁ,'the Northerners.15

15. On the question of the New Zealand
Company's Debt.
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"Undoubtedly, the principal member of the
first New Zealand House of Representatives when it first
met, wag Bdward Gibbon Wakefield."l6 Born in 1796 in
London, he soon showed signs of an intractable disposition,
and left Hdinburgh High School in 1812. In 1826
occurred his celebrated abduction escapade which in a
measgure explaing his conduct fér the rest of his 1ife,
Barred frow good socliety he was obliged henceforth to
work in the capacity of wire-puller. Wakefield was in
1838 sent as impfficial adviser to Canada with Lord
Durham, who bore the strongest testimony to his wisdom,
declaring privately that he never erred except wherhe
rejected Wakefield's advioe.l% During the jear 1843,
he took part in Canadian politics, both as a member of
the colonial Parliasment, and as secret adviser to Sir
Charles Metcalfe, The rest of Wakefleld's life was
devoted to the colonisation and ﬁolitigal development of
New Zealand, a task which so taxed his powers that in
1846 he suffered paralysis of the brain., In 1849 he
was obliged for health reasons to resign his director-
ship in the New Zealand Comyany. After joining Lyttelton
and Godley in founding the Canterbury settlement ke
decided, in order to recruit his failing health, to
emigrate to Wew Zealand and there joiéﬁ%he new represent~
ative institutions for the securing of which he had done

16, Gisborne, Wew Zealand Rulers and Statesmen, pp 62-3

17, Dictionary of National Biography, art. Wakefield,
Bdward Gibbon,
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so much, He arrived at Port Cooper in February, 1853
aboaré the "Minerva", on which ship Sewell had been a -
fellow passenéer. Subsequently in the same year he was
elected to the Wellington Provincial Council,‘and, as
one of the two members for constituency of the Hutt, to-
the General Assenbly of the.colony; |

In Parliament Wakefield was not a fluent speaker,
but his repetitions and hesitation probably impressed his
fellow members more than mere fluency¥, - But he was no
- Parliamentarian, "His great defect waélgntrustworthiness..
....Hig deceptiveness wag ineradicable.,...... Always
Plausible and often persuasive he was never simple and
straightforward....He had no particle of qhivalry in his
nature.., 8kilful in handling puppets in high places, he
was the last man to draw together a political party and
inspire it with enthusiasm and with confidence in himself
as a leader. Had it not been for'these fatal faults, he .
woﬁld have taken first place in the ranks of local
statesmen in New Zealand and would not have brought on
himgelf discreditable failureog9 It is héwever, pro bable
that age and infirmity impaired the vigour of his
intellect, ' A

Another distinguished member of the first House
of Representatives was James Bdward Fitzgerald., "His
distinction was not owing to what he had already done,
but to the prdmising ability which those about him could

18, Sewell, Journal 1lth June 185#%,
19, Gisborne op. cit. Sewell says the same of him,

"What a marvellous power of sophistry he has!"
Journal, 3rd ptember, 1853 ‘
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not fail to recognise.“go ﬁitzgerald was born at Bath
on 7th March, 1818, of Irish parents, was educated at
Christ's College Cambridge, and later, in 1844 joined
the British Museum as a clerk., . He became infected with
the colonising germ, and joined the éociety for Colonial
Reform, of which he was secretary, but in 1850 emigrated
to Canterbury, where he arrived on 16th December aboard
the "Charlotte Jane," one of the #first four ships.®
Fitzgerald took a prominent part in the public life of
the new community. He became editor of the "Lyttelton
Tlmes", in which capac1ty he directed the agitatiom in
the Canterbury setitlement for representative government.
In 1853 he Was elected to the honourable position of first
Superintendent of Canterbury, and as member for Lytteiton
Town to the General Assembly, against a "cheap-lanmd®
opponent by 55 votes to 45, "Sho:t ag the time had been
since his arrival in New Zealand, Fitzgerald had proved
himself no ordinary man, He wrote very well and his
speeches were those of a real orator." Sewell says of
him, "He was a man of brilliant talent, one of the best
speakers I have ever listened to, and generally accomplisghe
ed., He was alt the same time a good debater and had
considerable power of humour and pathos. His speeches
were "able, statesmanlike and eloqueht."22 "A thorough
Irish gentleman, he was like his countrywmen, gquick,
impulsive, witty and winning in conversation. There was

20, Gisborne. op.cit. pp 63-4,

21. Sir Robert Stout in a lecture at Welllngton

31lst July, 1906,
29, Gisbhorne, pp 63=-4
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no rising statesman of whom greater expéotions were
formed®, a0 Fitzgerald was certainly a.very brilliant
man, as Sewell said later, "but it is a kind of fire-
works; it blazes and dieg out."23

Christchurch Town returned Henry Sewell.
Sewell was born in 1807 in the Isle of Wight, was
educated at Hyde Abbey School near Winchester, later
gqualified ag a solicitor and joined his father's firmi
In 1844 he went to reside in Tondon where he became
interested in the Canterbury Association, ultimatedly
becoming secretary and deputy-chairman in 1850, In1852
he was sent out to wind up the affairs of the Canterbury
Association‘and to transfer its functions and affai rs.to
the newly constituted Provincial Council, In 1853 he
resolved to contest the election for the House of Repres-
entatives in order to support the handing over of the
waste lands to the provinces and so facilitate the
assumption of the liabilitiés of the Canterbury Associatim

by the Canterbury Provincial Council, M"Sewell was a

24
man of culture and ability; his conversation sparkled
with cleverness and wit., With aptitide for official ad-
ministration, he combined good debating power...... His
gpeeches though occasionally eloquent and effective often
had the flavour of foremsie insincerity. His nature was
ksupple and pliant; it WaS not robust enough to stand alone
but clung to natures of firmer fibre and stronger growth,.

...He was fussy, too easily impressionable and full of

23. Journal 13th August, 1862,
24. Journal 12th August, 1853
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false alarms, Probably this natural disquietude taught
him to be what he certainly was, fertile in resource and
skilful in evasion."25 |

Frederick Aloysius Weld, returned for Wairau, was
born in 1823, was educated at Stonyhurst College, and at
Freiburg in Switzerland, In 1844 he emigrated to New
Zealand in order to devote himeelf to cattle and s eep
grazing., He soon attraected public notice, and in 1848
was offered a seat in the nominee council of New Munster,
which however he declined, In the agitaetion for represent
ative institutions Weld took a prominent part, and was
during the years 1850 amnd 18bL in England, He returned to
New Zealand to carry out some explorations and in 1853 was
elected to the House of Representatives. Weld did not
attend the session of 1855; in that year he resigned his
seat and returned to England. He was a man of ability and
culture; he was straightforward and chivalrous; but on
occasions showed lack. of tact and discretion,

26

Charles Clifford2 was born at Mt., Vernon,

7
Liverpool,educated at Stonyhurst, and entered the engin-
eering profession, Being informed by George Stephenson
after the completion of the London and North Westenn line
that railway construction in BEngland had come to an end,
Clifford determined to emigrate, and arrived at Port
Nicholson with the early settlers of the New Zeald@i

25, Gisborne op.cit. pp. 69-70

26, Dictionary National Biography, art. Weld,

Frederick Aloysius,
27. Information derived mainly from interview with Sir

George Clifford, his son, and checked by reference
to various biographic¢al articles
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Company aﬁoard the "George Fyfe" in 1842. After a)nducfu
ing some explorations in the Wairarapa Valley, he visited
England in 1850, Wheh he took a prominent part in the
agitation for the constitution; coming into close contact
with Gibbon Wakefield, In 1852 Clifford returned to
Wellington where-he was in the following year elected to
the Provincial Council of which he was Speaker,  As
member for Wellington City he was elected to the House
of Representatives, of which he remaigéd Speaker till
1861. ‘

The three-member constituéncy of Auckland City
was at first represented by Thomas Haughton Bartley,
Janes d'Nieil, and Loughlin O'Brien, Bartley was a well
known Auckland barrister, "a quiet gentlemanly old man,
but wanting in firmness," He was Speaker of the Auckland
Provincial Council., O'Niell, born in County Leitrim,
Ireland, in 1819 had come to New Zealand when a vouth.
He, too, was a member of the Auckland Provincial Council, -
O0f'Brien, a lawyer, born in Dublin, had emigrated to New
Zealand in the early 'forties. On Bartley's elevation to
the Legislative Council, William Brown, a Scotchman, and
a lawyer, who had contested the election for Superintendent
against Wynyard, was returned by the adherents of the
anti-~official party, in whose newspaper "the Southern
Cross", he had a leading interest,

The two members representing the Suburbs of

Auckland were Frederick Ward Merrimen and William Field
Porter., Merriman was an Englishman born in Wiltshire in
28, Sir Charles Clifford's journals are losdt.
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.1818. He had gtudied law and iﬁ 1844 arrived in Auckland
where he commenced practice as a solicitor and notary
public. ©Porter had once been Mayor of Liverpool and a
merchant of high standing. In 1841 he arrived in Auckland
where he entered business hut he shortly retired and
commenced farming. He was elected to the Prdvinoial
'Council in 1853; but his views mever extended beyond the
boundaries of hisprovince.

Those "rotten PBoroughs," the Pensioner Settle-
ments,were represented by two offiéers, Major Greenwood,
"the best of the Aucklanders," and Staff-Surgeon Bacot,
both of the New Zealand Fencibles,.

Thomas Spencer Forsaith and Walter Lee were
returned for the Northern Division, The former arrived
in New Zealand in 1838 and went to Hokianga where he
remained till he removed to Auckland., He was a wealthy
linen draper, whose shop-front was "worthy of Regent
Street;" Sewell suspected him from his mode of speech,
of being a preacher on occasions. Iee was a doctor.

Robert Gray and John Charles Taylor (Southern
Division) were seldom heard.in the House, but Hugh
Carleton (Bay of Islands) was one of the many brilliant
classical sbholars whose erudition gracgd the debates of
our firsgt Parliament. He could not forbear an apt
guotation from the heathen authors, and on one occasion
in particular turned his knowledge of Latin verse against

Wakefield with startling effect,
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New Plymouth Town sent Francis Ullathorne
Gle.dhill to the General Assgembly. The member for New
Plymouth was a native of Halifax, England, and on arrival
in Wew Zealand entered businesé as a merchant and
auctioneer, Thomas King, (Grey and Bell) and William
Morgan Crompton (Omata) were the other two members from
the Province of Hew Plymouth. ZXing was a farmer who had
arrived in Wew Zealand from London in 1841, while Crompton
who arrived some ten years later was a teaoherf

Beside Clifford the City of Wellington returned
Hart and Kelhaﬁ1 The former was o Londoner born in 1814,
and educated at University College. He studied law and
became a meﬁber of the Law Debating Socieéty which during
his time included many famous public men of England,
notably Lord Macaulay. In 1843 Hart arrived in Wellington
where he commenced practice as a lawyer. He was a con-
vincing speaker and played an important part in the first
Parliament, Of Kelham 1ittle is: known.

William Barnard Rhodes represented Wellington
Country District, Born at Hpworth in 1807 he entered the
Bast India Company when very young and remained at sea
ti11 1828 when he settled in Australia, In 1839 he
visited Wew Zealand in command'of a whaling ship, was
Favourably impressed with the country and again took up
land in various parfs of the colony. In 1853 he was
elected to the Wellington Provincial Council, and also
to the General Assembly.

Alfred Tudlam was with Edward Gibbon Wakefield
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member for the Hutt., He played an important part in

the proceedings of the House on responsible government,
and was, ag Sewell tells us, a very agreeable person.
| Samuel Revans represented the electorate of the

Wéirarapa, containing fifty-nine eleétors. He was a
member of the Wellington Provincial Council, and an
' irreconciliable enemy of Wakefield with whom he had come
in contact while employed by the New Zealand Company in
England,

Wanganui and Rangitikei sent Isaac BEarl
Featherston to Parliament, Dr, Featherston was one of the
early settlers in Wellington and for several years hefore
the estal ishment of free institutions He fought strenu-
ously in the public press and on the platforn for the
great cause of constitutional freedom. As the leading
public man in the town of Wellingten, he was in 1853
elected first Superintendent of the Province, a post which
he held for eighteen years. Featherston was a coming
provineialist., He arrived in Auckland late in the Tirst
segsion of the first Parliament, consequently did not
take a prominent part in the proceedings.

The Town of Nelson was a two-member constituency
William Thowas Locke Travers was an Lrishman born in
County Limerick in 1819, After the completion of his
education in France, he joined the British Legion of
Spain dn the Carlist War of 1835-1838. He then began the
study of law, and after a brief period of practice in

England he came to New Zealand in 1849, He soon resigned
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the seat of Nelson and was elected for the Waimea on

the resignation of William 0ldfield Centley. In his
stead Samuel Stephens was returned for Nelson. Stephens
was a gurveyor, who had come to.Nelson as principal
officer of the New Zealand Company's survey staff on one
of the expedition ships. . He became subsequéntly chief
surveyor for the New Zealand Company in which capacity
he conducted the survey of the NMotueka district, James
Mackay the other member for Nelson was a Scotchman and
a banker who had come to New Zealand,in 1845,to commence
farning,

The Waimediwas most efficently represented by
David Monro, a Scotchman born in Edinburgh in 1813,
Monro was educated in his native city where he gained his
WM. D. degree in 1836, He studied in medical schools on
the Continent and came to the colony as one of the New.
Zealand Company's settlers, In 1849‘he accepted nomin-
ation to the unpopular Legislative Council of New Munster,
but in 1853 was elected to the Nelson Provincial Council
where he adopted a centralist policy.

Alfred C. Picard,an Bnglishman by birth, and
a convincing speaker,was member for Motueksa and Massacre
Bay. | '

Edward Jerningham Wakefield and‘James Stuart-
Wortley were teturned for the Christchurch Country Dis~
triot. These men contrasted strangely. Wortley was a
man of means and an accomplished gentleman. He spoke

seldom, but when he did his speech was marked by eloquence

* A bwo-memher  consbibuency.
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and culture, His first speech in the House, on the
subject of responsible government, Sewell tells us,
"earned him great 'kudos',® Jerningham Wakefield was
a demagogue., He spoke nuch and often. He had conme to
New Zealand wi th his uncle, Colonel William Wakefield,
but in 1844 returned to England, and played some part
in the foundation of thelotago settlement. Later he
returned to New Zealand where he plunged into politics
With disastrous results.

Akaroa was one of Gibbon Wakefield's "rotten
boroughs®, William Sefton Moorhouse, its first member,
was a native of Yorkshire, who had been educated for
law. In 1851 he left England for Canterbury where he
intended practising, but the goldfields of Victoria
proved too strong an attraction for him. He retumed to
Canterbury in 1853 however, and became a member of the
Provincial Council, In Parliament he had little to say;
it 18 recorded that he spoke twice during the first two
sessions; from the third he absented himself,

Frowm the distant province of Otago were sent
three members of the House of Representatives. James
Macandrew from Dunedin Town was a merchant. He was born
in Aberdeen in 1829 and went as a youth to London. Later
he became interested in the scheme for settling membefs
of the Free Church of Scotland in Otago, and ultimately
emigrated in 1850, 1In 1853 he was elected to the

Provincial Council, John Cargill and William Henry

Cutten were members for Dunedin Country District. Cargill
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was the son of the Superintendent, Captain Cargill,
and Cutten a son-in-law of the founder of the settle-
ment. Cutten was Commissioner of Crown Lands, a membé}
of the Provincial Council, and editor of the "Otago
Witness,” He had emigrated in 1848 and at first had
entered business ag an auctioneer, All'three were

political opponents of Sir George Grey.

Nominations to the Legislative

Council, .

“William Swainson, the firgt Attorney-General
of New Zealand was an able lawyer but an indifferent .
politician." He was a native of Lancaster and became
a member of the Inner Temple. In 1841 he was appointed
to the Executive Council of New Zealand.® He was very
skilful in drefting laws in simple and effective language
but‘as a statésman he Wwas not a success, He had a
prudish horror of puld icity and of the profane crowd. He
liked to sit behind the throne and pull the strings.
Sinuous and secretive in nature he worked unseen, He
prided himself on bel ng a safe man and yet was often a
dangerous counsellor in public affairs. He almost
persuaded Acting-Governor Shortland to renounce the
Queen's sovereignbty over part of New Zealand . He allowed
Governor Fitzroy to issue illegal grants.of land, and to
waive the Crown right of pre-emption, He induced Acting=
Governor Wynyard, in 1854 (as will be shown), to play

fast and loose with responsible government, and to commit
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grave absurdities." It was Yon his advice that the
Acting-Governor strained at the gnat of entire
responsible goverament in the absence of official in-
struction, and yet at the same time swallowed the camel
provided by Edward Gibbon Wakefield in the shape of a
programe submitted to the Legislatire revolutionising
the Constitution just then granted to New Zealand by
the Imperial Parl;ament." 50
In 1855 8wainson was given leave of absenée
and Frederick Whitaker acted in his stead as Attorney-
General and Speaker of the Council, Whitaker was born
in Oxfordshire in the year 1812, and early in 1839 was
admitted to practice in the Eanglish Courts of law.
Towards the end of the gsame year he left for Australia
landing in Yydney in 1840. After a short'stay in New
South Wales he came to Kororareka then the seat of
government, where he took up his abode and began to
practice. In 1841 he removed to Auckland, where in 1842
he was appointed a county judge. In 1845 he was
appointed senior non-official member of the Legislative
Council and sat in the last Council held by Fitzroy and
the first held by Grey., When Heke's War broke out, he
served in the New Zealand Militia in which he held a
major's oommls ion, In 1852 Whitaker was elected to the
Provincial Legislative Counoilsl for Auckland City, but‘
the Council never sat; a year later he was elected to
299, Gisborne, op.cit, »p 10-11,

30, Votes and Proceedlngs Leglslatlve Council, 1854~ 55
3L1l, See p. 1L, 18,
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the Auckland Provincial Council and became a member
of the Provincial Executive acting as law officer,

Francis Dillon Bell was born in 1822 and educated
in France. In 1839 he joined the New Zealand Commny of
which he became assistant secretary, Shortly after the
Wairau massacre (1843) he came to New Zesland in the
Company's service, and for several years went to and fro
among the settlements.. In 1847 he was appointed resident
agent for the Company at New Plymouth where he purchased
lands from the Maoris, Laterin 1848 he was called to
the Legislative Council of New Munster in which he re-
ﬁigned his seat .i%. 1850 owing to a difference with the
Home: avthorities as to the powers of members of the
Council, When the New Zealand Company surrendered its
charter, Bell was appointed Commiséioner of Crown lands
for the Wellington district, and deteriorated, if we
may believe his cousin Gibbon Wakefield, from "the nice,
clever, well~-conducted fellow" he had heen, to "a brazen-
faced trickster inljobbery and corruption - perfectly
irreconciliable." In 1853 he was elected to represent
the Wairarapsa and Hawke's Bay District in the Wellington
Provi neial Council, Representative institutions must
have had a reforming influence on his character for Sewell
writes of" him in 1854 as "clevér, a good man of business,
and of a very plastic mwind," and welcomed his inclusion
in the miaistry,

Maj or Mathew Richmond C.B. was in 1836 resident

of Paxo, Ionian Islands, where he displayed conspicuous
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administrative skill, He proceeded in 1838 to Canada
and was appointed deputy-judge-advocate at St. Jom 's
New Brunswick. In 1840 he came to New Zealond, and
received a commission to examine and report upon claims
to grants of land. While engaged in this duty the
Warraun Massacre occurred, and Richmond wes sent to re-
establish order and confidence. As chief police magis-
trate of the Southernm Division of New Ulster and as
resident magistrate at Nelson he rendered yeoman service
to the colony and was in 1853 nominated to the Legislative
Council by Sing%Zy.
Of EBdmund Hooke Wilson Bellairs little is known,
He seems to have had some counection with the Canterbury
settlement; Sewell déscribes him as a coxcomb, "who used,
in England, to talk prodigious nonsenee about the tide
of democracy.™
John Anderson Gilfillan was a native of
Fifeshire, When sixteen years of age he entered the
office of an English-firm of merchants, but in 1845, owing
to .ill=health he emigrated. ¥Four years later he began
-business in Auckland with his brother as a commission
agent, and in 1852 was appointed a Justice of the Peace.
In 1853 he was elected to the Auckland Provincial Council,
William Henry Kenny came of a military family,
In 1828 at the age of sixteen he entered the 73rd.
Regiment and served in Canadé during the rebellion, In

1847 he brought the first detachment of the New Zealand

Fencilles to  the colony.
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John Salmon, born at Aberdeen in 1808, was
at the age of fourteen apprentiéed tb the‘sea. About
1840 Ceptain Salmon visited Auckland, and on the death -
of his brother at Bay of Islands, he succeeded to the
business and trarnsferred to Auckland.

Henry 8t. Hill's name was affixed to the
burgé53~roll of the borough of Wellingtoh for 1843, where
he is described as an architect resident in Hawkstone
Street. He was resident magistrate at Wellington in

1853,



CHAPTER IV,

MEETING AND OPENING OF THE FIRST SESSION

OF THE FIRST PARLIAMENT.

The Constitution Act established a bi-cameral
Legislature, and it was in that form that the first ﬁew
Zealand Parliament met in 1854, The date of meeting, which
was "o be as soon as convenlently might be after the retum
of the‘writs for the election of members of the House of
Representatives," was fimed by proclamation of the Officer
Administering the Government for 24th May 1854, and the
place of meeting was to be Auckland,

The protedure to Dbe adoptéd was in part described
in the Actl. Both ﬁéuses at ﬁheir first sitting were to
*prepare and adopt standing orders," which should regulate
the conduct of business in each, respectively. The question
of procedure was thus left in a great measure, in the hands
of fhose immedistely concerned, as was that of the relations
which were to exist between the two brahches of the Legig~
lature, Section 54, however, defined the procedure tolbe
adopted in the case ;f‘money bills, but neglected to state
the powers of the Legislative Council in this matter, which
subsequently became a subject of debate, when the first

l. Bee p 29,
2. Bee p.RE,
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Appropriation Bill was sent up from the House of
Representatives to the Legislative Council.on 15th
Septembér, 1854, As will be seen later, the Secretary
of State for the Colonies, to whom the question was
finally referred, declared in favour of the English
practice, In general however, the procedure adopted
in the Imperial Parliament was adhered to.a

The functions to be exercised by the respect-
ive Houses were laid down in the Constitution Act, but
as hags already been seen, were not definitely enough
stated with respect to money bills, By a curious over-
sight, too, the House of Representatives did not, in the
first gession, possesé the power of stopping supplies;
for section 66 of the Act stated that "after and subject
to the payments to he made under the provisions' there-
inbefore contained, "sll the revenue arising from taxes,
duties, rates and imposts levied IN VIRTUE OF ANY AGT
OF THE GENERAL ASSEMELY ...l.,.Should be subject to be
appropriated! to the specific purposes prescribed by
Act'of the Assembly. "The whole of the ACTUAL revenue
was, in fact, unaffected by the Consgtitution and left
as before gﬁ the digposal of the Crown:; what was really
made subject to the appropriation of the Legislature was
the prbspeétive revenue only.*

The first session of the first Parliament of
New Zealand opened at twelve o'clock, nouy on the Queen's
Birthday, 24th May 1854, when, pursuant to proclemation

32, PSee p. 88,
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of ‘the 18th January 1854, by His Excellency, the
Officer Administering the Government, the Legislative
Council and the House of ReﬁreseLtatives met in their
respective chambers., The Chief Justice, William Martin,
who was suthorised by.commission from His Excellency,
accordingly attended in the Legislative Council, and
administered the oath, whereupon the councillors took
their seats, The Speaker, William Swainson, Attorney-
General, then addressed the Council, informing them that
he had been appointed to the office of Speaker of the
first Legislative Council. He then read the commission
authorising him to assume the duties of that office, and
went on to say with what diffidence he undertook the
duties assoclated with the chair, He prayed the
councillors that, should he express opinions with which
they could not concur, "they would believe him to be at
éll times influenced by a sincere desire; faithfully,
impartially, and to the best of his ability to discharge
the duties of the office." He then read the proclamatioﬁ
calling the meeting of the General Assembly.

The Hon. ¥, Whitaker then moved the appolntment
for the session, of a "standing orders" committee, whose
duty it should be "to prepare rules for the management
of the business of the Council and for such conferences
and communications with a committee of the House of
Repregsentatives as might be necesgsary,m® After the motion
had been duly seconded by the Hon. J, A, Gilfillan, the

Bon., F, Dillon Bell objected that the Council was not
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duly constituted until the Assembly had been formally
opened by the Officer Administering the Government, and
on tﬁis account should not then transact any business.
The Speaker, however, quoted the fifty-second section of
the Constitution Act, which required the Council to
proceed to the formation of standing rules at their first
sitting, whereupon the motion was agreed to, and the
Council adjourned till three o'clock in the afternoon,
On resuming, there being no business before the Council
an adjournment was wade until Saturday 27th May, at two
o'clock p.m,

On the same day, "in piteous weather - thick
heavy rain," & preliminary meeting of the Lower House
was held, when the ocath was administered to the members.
Hugh Carleton, as first elected member took the chair,
and on the motion of Rhodes, seconded by Cutten, it was
resolved that a deputation from the weeting wait upon
the Officer Administering the Governméht to request the
postronement of the opening of the Genersl Assembly till
the Friday following. On their return the deputation
stated that His Excellency wag prepared to opeﬁ the
Assembiy, Whenever'the.House should notify him of the
election of their Speaker, whereupon an adjournment-till
Friday 26th May, was resolve& upon, the election of
Speaker to take place then.

In the meantime there was much talk among the

members as to who should be the first Speaker. "The

northern men would have liked a Speaker of their own......
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Both northern and southern men complimented each other
in the usual way;" but it ended in the southérners
fixing upon Charies Clifford. At the same time, too,
"an uﬁderstanding was come to that the Speaker would not
object to prayers being read by a member of the Clmrch
of England,"4though, as Sewel%sremarks, there was a
general determination not to recognise the ascendancy of
any religious body.

On the House meeting at 11 o'clock the Friday
following, Carleton was called upon to take the chair,
and the election of Bpeaker took place., DBartley rose and
said that he had much pleasure in proposing for the
honourable office of Speakerlof that Fouse, a gentleman
who wag well known to each and to all the members; a
gentleman of high standing and station, who possessed
much property in the.colony, and who was strongly bound
to it by every tie of honour and of interest"6~ Charles
Clifford. Fitzgerald in seconding Bariley's motion,
referred to the "love which Mr, Clifford entertained for
the institutions under which they had nety? and stressed
the advantage of having in the chair one with Clifford's
experience in public affairs, The motion was carried
unanimously, whereupon it was proposed that, the Speaker,
being duly elected by the House, should be led to the
chair by his proposer and seconder, Upon the propriety of
this, some doubﬁ wWa.s ex@ressed, it being said that as the

Governor had not confirmed the election, it was not
4, Charles Clifford being a member of the Roman
Batholic Church.
5. Journal, -
6. New Zealand Parliamentary Debates 1854~5. p 2.
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complete, while on the other hend, precedents wers

guoted from the proceedings of the House of Coamons snd

the Legislative Council of New Scuth Weles, supgoriing
' . - 1 ) COEN L 2
the view theb encugh had heen done to entitle the

Spesker to take the chsir, Clifford, however, rose and

expressed his senge of the honour proposed to be con=

ferred on him, "sad agsured the House thet he feli

X)

deeply gratified iuw plecing his services ab their dis-

vogal," On the metion Ythat the present chairman do

leave the chalxy, and that Mr, Clifford be conducted
theretol being put and carried, Carleten efter congratv-
lating Clifford, snd the Houze on his appointument,

vacated the chalr, and Clifford alfter heing led from his

»lace by Bartley and Fitzgersld, took his seel 29 Speak-
-glect, A deputation, consisving of the wover and

seconder, theresupon walted upon the QLficer Aduinister-

ing the Goveranment , to inform hip thet the choice of

e House had fsllen unon Clifford,
After an adjournuwent, the House re-alsenbled

st one o'cloeck in the afternoon when two messases from
Hig'Eﬁncheuov were snnounced, the one confirming the
choice of Clifford as speaker, the obther appointing the
follgwing day, 27th sy, as the occcasion of the official
cpening of the session,

4Singé 28 yet there were no gtanding orders for

the Houge, 11 was propozed by Macandrew, snd sesconde

b

by iackay, "thet the first act of the Houme of Repres-

entatives be a public acknowledsment of the Divine Being,
and a public supplication for His faveur on ite fubure
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labours.® almost immediately Lee moved as an amendment
that the House be not convertedintoa conventicle, and
that prayers be not offered up, "which, being seconded,
resulted in the first debates in the newly«constituted
House. Most of the members who spoke recognised their
"obligation to the Divine Being," but some expressed the
Tear thaf fhe favouring of any varticular church might
seem that the House favoured the establishment of a state
religion, the very appearance of which would retaxd rather
than forward the cause of religion, and should be avoided.
One or two members expressed the opinion that such pro-
cedure ag that proposed would "lead the House away in a
retrograde direction, from the free spirit of the Con-
stitution, which appeared to have been framed so that the
colonists of New Zealand should be exempt from the causes
of heartburning on religious questiong, which beim inter-
woven in the old institutions at House, could not be so
easily got rid of,®

Lee's amendment was at the suggestion of several
members, soon withdrawn, whereupon Weld moved a fur ther
amendment that the House, whilst recognising the importance
of religious observances should not commit itself to any
act which night subvert the religious equality recognised
by the Constitution, and therefore should not open with
prayer., The amendment was put and the House divided for
the first time; ten voting for, and twenty against the
amgndment, which was consequently negatived, The original

motion was then put and carried but immediately after it
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followed another to the "that in proceeding to carry
out the resolution of the House to open its proceedings
with prayer, the House distinctly asserts the privelege
of a perfect political equality in all religious
denominations, and that whoever may be called upon to
perform this duty for the House, it is not thereby in-
tended to confer or admit any pre-eminence to that
Ghurch or religious body to which he way belong."
Prayers were accordingly read by the Rev, F. 7, Lloyd,7
a clergyman of the Anglican church.8

In accordance with the provisions of the
Constitution Act9 the House then proceeded to set up for
the‘session a standing orders committee to define the
procedure to be adopted by the House, and "to regulate
the mode in which the House and Legislative—Council
should confer, correspond, and communicate with each
~other," Until the committee should report, 0 it was to
be a standing order that the Speaker regulate the]ngw
ceedings of the House.

One other incident, illustrative of the temper
of the House, occurred before the adjournment, whe
Revans moved that a certain gentleman "be appointed Clerk
of thé House of Representatiyes.! Immediately the

7. The question of prayer was finally settled when-
on 7th June, Macandrew moved the setting up of
a committee to discuss the matter, On 16th the
Speaker intimated that a form of prayer which -
would in future be used each day at meeting, had
been decided upon.

8., The Tirst clergyman met in the sgstreet.

9. Section 52, v.p. 29,
10, 2nd June,
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question was raised as to whether the House or the
Officer Administering the Government was empowered to
make this appointment. Carleton affirmed most positively
that the right belonged to His Excellency, and guoted in
support of his statement, the principle adhered to iﬁ
the House of Commons, where the Clerk was appointed by
the Grown,ll and his Commisgsiuvi given s "Clerk of the
Parliament to wait upon the Commons.," He urged the HolUse
to remain true to the Constitution which empowered the
House to elect itg Speaker, but there stopped. The
opinion was expressed, on the other hand, that the right
to elect the Speaker implied also the right to appoint
the subordinate officers, As it was thought that the
subject should ve brought before the House in a formal
way, Revans, agreed to give notice of motion for the
following Mounday. Revens's wmotion remained on the order
paper till 15th June, when Sewell gave notice to mome
that the Officer Administering the Government "he
respectfully requested to appoint a Clerk and Sergeant-
at Arms of the House of Representatives, s motion sub-
gequently agreed to by the House.

At two o'clock on Saturday 27th.May,'boﬂﬂ
Houses agsembled in the cﬁamber of the Legisglative
Council on the oboaéioﬂ of the formel ovening of Parlia-
ment by’the Acting=-Governor. "The room.was}ﬁ modera te
size, plain, and witﬁ no architectural pretension what- -

11, This of course in reality made the office one
in the gift or at the disposal of the mind stry

in power at the time of the vacancy, but there
was no responsible Govermment in New Zesland,
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ever.," New Zealand's first Perliament House was lindead
"a great wooden, barnsshoped affair, of the most
undecorated style, which might have served for a ko spital,
a Jail, or a barrack.";, The internal appointments were
very incommodiously arranged, and provided very small
comfort during long debates., "The seats were a hardship
Peyond joking to men of heavy weights.“l, In the con-
struction ofthe buildings the priuciples of acoustics
.seemed to have been entirely disregarded, so much so,
that the best seats for hearing would have been on the
cross beams of the roof, which, notwithstanding their
discomfort, would not have been harder than those pro-
vided for the convenience of members.
L4
Both Houses dssembled "together higgledy
piggledy, ~ an unseemly arrangement, The Commons ought
to have met first, and then have been summoned DOWN to
the chamber of the UPPER House, "which by a strange
inversion of order sat on the ground floor, with the
Comrmons above, Shortly after the hour the Officer
Administexihg,  the Governmenth marched down to Parlia-
ment House with troops, band and aide-de-camp, = a8
Sewell remarks - "all very fine." He entered "in an
12, Bewell's Journal. Entry concerning the Opening
of Parliament, ;
1%, B, G, Wakefield., Parl. Debates, 1854-5 p 15,
14, Parlismentary Debates 1854~5 p,15. The state of
the buildings was such that a committee was set
up‘on 27th May, to consider the best means of
improving the accomodation with a view to the
convenience of members,
15, Sewell's Journal. BEntry 27th May, 1854.

Note. The old Parliamentary buildings survived
this occasion for sixty years, for more than
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upright soldierly way as if ahout to give a word of
command, took his seat at the head of the table, then
stood up, and requesting the members to be seated,®
began to deliver a long and earnest address, in which
he outlined his reasons for summoning the assembly, dealt
with principles which might govern apportionment of power
between the Central and Provincial Legislatures, and
mentioned problems arising from the provisions of the
Constitution Act, "Holding office but temporarily;"
he said, "feeling myself bound not to embark in any
measure which may embarass the policy or affect the
duties of the permanent Governor of the Country; and
believing thet statesmanlike qualities of a high order
are needful for conducting to a successful issue the
experiment in constitutional government about to be
attenpted in New Zealand, I might well have shrunk from
the résponsibility of calling together the first and most
momentous meeting of the General Assembly.17 But,
possessing the necesgsary legal authority, and seeing

that Her Majesty's subjects in New Zealand have a right

15. thirty of which they served as part of Auckland
University College., They disappeared when that
dilapidated block was pulled down to make way for
a road,

16, Lieut.=Colonel Robert Henry Wynyard, Officer
Administering the Bovernment, Superintendent of
Auckland, Senior Military Officer, and Officer
Commanding the 58th Regiment,

17. These words are significant in the light of
subsequent events,
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to the exercise of the powers conferred upon them by
the British Parliament, I felt that I ought not to
allow considerations personal to myself to disappoint
their expectations and to delay them indefinitely in
the enjoyment of their constitutional privileges; and
trusting that, under the circumstances under‘whidh
the government of the country hag devolved upon myself,
I may rely upon your friendly co-operation and cordial
support, I determined to summon, and I have this day
been allowed the memorable privilege of épening, the
first Parliament of New Zealand.,"

He then went on to suggest that in consequence
of the powers conferred upon the provincial governments
being "coexistént with,'yet subordinate to, and liable
to be controlled and modified by, the power of the
General Assembly," i1t might be désirable that, at the
outset of their proceedings, some guiding principle should
be adopted by which it mighf be determined on which of
the subjects within their common jurisdiction the
superior authority should take the initiative in legis-
lation, and to what extent it should over-ride provincial
legiglation, It would fest with the General Assembly
whether'New Zealand shall become one great nation

exercisging a commanding influence in the Southern Seas,
or a collection of: insignificant, divided, and powerless -
vetty states.® In order that the New Zealand Islands
might ultimately become one great country, it would be

necessary, while maintaining harmonious relations with
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18, The Constitution Act hed enactéd that "in raapect
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Wew Zesaland, one fourth of the sul paid by the pur-
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Other problems arising from the provisionsof
the Constitution Act were wmentioned, including the
difficulty of appropriating revenues arising from
ordinances of the old Legislative Council., The solution
recomuended by the Aecting-Governor was the passing of a
bill providing that revenue arising from duties levied
an virtue of any colonisl ordinance should be deened, for
ourposes of the Constitution Act, to be levied in virtue
of an act of the Agsembly, or that a fixed proportion
of the general revenue arising in each province should
be vaild over to the provincial treasury and be subgect
to appropriation by the Legislature of the province,

The ungatigfactory state of the marriage law, which
rested on an ordinance of 1851, was comuwented upon, as
was also the difficulty which had arisen "in carrying
into effect the punishment of transportation owing to
the want of sowme convenient penal Seﬁtlement“ to which
convicted felons might be sent,

The address concluded in noble and eloguent
strain, 9"A great work, then, gentlemen, now lies before
vou, To confirm, by your prudence and moderation the
fitness of our countrymen for representative self-
government, and representative institutions; ﬁo preserve
and to advance in the scale of ci¥ilisation the native
inhabitants of these islands; to develop the resources
of a country rich in all the elements of future national

18. the New Zealand Company," towards its debt
£268,370:15: 0.
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greatness; ..,....to lay the foundations of its
religious, political and social institﬁtions...... will
be the rare privilege and noble duty of the newlyafofmed
Parliament of Wew Zesland. Enfering then, as we are about
to do, on the discharge of important and regponsiile dutieg
believing that our example, and that the character of our
proceedings will be influential in after times, and on
those who shall succeed us, and seeing in this assemblage
the germ of what will one day be the Great Council of a
great nation, I cannot conclude my address on opening the
first session of the General Assembly of these islands
without the expression of an earnest prayer that the
Divine Blessing may direct and prosper all our consdltations
and that ail things may be so ordered and settled upon
the best and surest foundation that peace and happiness,
truth and justice, religion and piety may be establisghed
amongst us for all generations.“‘

When the Acting-Governor had concluded the
Address, which he read with some nervousness, he shook
hands with the Speakers of the two Houses, gave them copies
of the speech, and marched out again. The Address was
worthy of the great obcasion; but how soon were events
to occur which,so far from being a confirmation of the
Titness of the colonists for representative institutibns,
and an example to posterity, should.bring upon the House
scorn and ridicule!

Dr, Garnett, in his "Life of Wakefield! raises

the question of the authorship of the Acting-Governor's
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speech, when he ventures that Wekefield was in part
responsible for it¢19 This is improbable, It is more
likely that Swaimson, the Attorney=-General, wrote it,
for both internal and external evidence favour this view,
The style is distinctly that of the pompous Swainson =
not that of the gubtle Wakefield as Garnett asserts.
Moreover the Attorney~General was a minister of the Crown,
on whomiwynyard would naturally rely, especially in the
circumstances under which he was then placed. Indeed for
this we have Reeves's assurance.zo As yet Wakefield had
not established that ascendancy which he was to'eﬂjoy
over the Acting-Governor as unofficial adviser, and which
brought him into such disfavour with the House of Repres-
entatives; +this is shown by his tactics in introdﬁoing
the question of regponsible government.gl Neither Wake~
field nor any other member of the House knew whether this
all important matter was to be mentioned in the Address
or not;22 in fact he was at this time admired as a bold
and skilful political general, directing his forces
against nominee government, Under these circumstences it
is difficult to see how Wakefield could have been consult-
ed by the Acting-Governor.
It was on lst June that the adoption of the
Address-in-reply was moved, by J. E, Fitzgerald. In
In conseguence of the non~existence of responsible
19, "An address assuredly not composed by the gollant
officer from whom it professedly emanated and which
seems to bear traces of Wakefield's pen." p 350
20. Reeven, Long Whiﬁ@ Cloud p.26%, sece p7 109 infrs

21, See p., A0L.
22, Sewell -~ Journal, Saturday 27th May, 1854,
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minigters, a private meeting of members was held on the
ﬁrevious Sunday evening, at which the questions of the
form of the Address, and the selection of the person to
moverits adoption were decided, nmuch to the disgust of
one of the northerners who regretted that members had
deemed it expedient to observe the Sabbath in such an
unseemly fashion. The Address was a short document,
couched in general terms, expressing the thanks of the
House for His Excellenoy's speech, and its gratitule at’
his calling the General Assembly together, so soon after
the assuaption of the duties of Governmeat, But the
Houge was not disposed, in its then anomalous position,
to enter upon é'lengthly legislative programme,.gnd the
Address concluded,"We feel that it would be preméﬁlre at
g0 early a period of the pession to enter upon all the
various subjects to which Your HExcellencg has been pleased
to direct our attention; but we desire to express our
earnest wish to co-operate in the most cordial manner
with Your Excellency in carrying into effect whatever
policy may ultimately be determined on as most beneficial
to the colény'at large, and to the several provinces of
which it is composed; and to assure Your Excellency that
whatever measures may be submitted to theé House by Your
Exceilency's Government shall receive their most respect-
fui and pafient’cénsideration.“

In speaking on the motion, Fitzgerald delivered

some weighty and sound judgments. He drew the attention

of members to the fact that, when the normal relatinng,
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peculiar to constitutional government, obitained between
the Legislature and Executive, it was the duty of the
ministry to propose the terms in which the Reply should
be drawn up, and to provide for its comsideration by the
Lower House, He went on to stress the imvortance of the
form of the Address, and prayed the House not to deem the
utterance of words of ceremony a matter beneath their most
vatient attention, TFor expressions sometimes became of
State importance, and the 1angudge which the House used
would in some meésure determine whether its energies
would be expended in fruitless recrimination or purchance..
in daﬁgerous collision with the Executive. The proceedings
' of the New Zealand Parliament would be watched with most
anxious attention and ardent hope both.by the colohists
themselves and by the very many far off friends, and
noble statesmen through whose political‘influence New
Zealand that day enjoyed liberal institutions. In the
prattling of the child fhey would fondly strivé to catch
some promise of the greatness of the man, It was there-
fore necessary that the first act of the House should be
to express their common loyalty to the Queen, and their
desire t&support Her Majesty's representative. inhis
efforts for the good goverﬁment of the country, however
they might differ subsequently, as differ they would, for
was not party -the price they paid for freedom!

After touching upon several constitutional

points, such as the Acting-Governor's departure from the

usage whereby the Lower House was addressed separately
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in the matter of finance, and ascribing such omissions
to the attempt to continue the forms and usages of a
government consisting solely of an lrresponsible
ezecuﬁive to a constitutional government, Fitzgerald
spoke of the question of responsible government.
Hlhere is nothing more certain than thisi that to intro-
duce representative government and not to recognise all
thoge consequences which constitﬁtionally flow frum it;
is to create a system necessarily and unavoidably dis-
cordant, and certain to produce collision.”

The conclusion of his speech was ;n elogquent
appeal to waintain national feeling in the country, and
a warning tb the ultra-provincialiste, who were clearly
becoming a party opposed to aay centralisaticn ofirpower.
His words were prophetic. "I know well that in local
free institutions is-the cradle of all the civic virtues
which strengthen and ennoble a nation capable of e joying
them,.....but I know too, that in a nation which ig
capable of greatness, the strength and energy which are
cultivated and matured by free locadl institutions must
be knit together by thg firm will, and organised and
welded by the powerful arm of a Céntral Executive, lest
the body politic should fall to pieces by the very weight
of the materials of which it 1% composed. I believe the
time may come - and in these days of wars and rumours

of wars no man knows how soon the time may not come =

5. With regard to the introduction of responsible
govepnment Fitzgerald expressed the opinian
afterwards confirmed by the British Governmént
that a new law was not necessary, but only a ’
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when the very existence of this colony will defend upon

the vigour and energy of the Central Government."

YMonro, the member for Waimea District, iﬁ
seconding the adoption of the address, spoke on lines
similar to those of Fitzgerald, but referred specially to
the relations of the two Houses with regard to financial
measures, While he recognised the advisability of
following the procedure of the House of Commons, he
urged the House to keep within the provisions of the
Congtitution Act, which, he thought, implied the power
of the Legislative Council 1o deal with money questions,
However the section seemed ambiguous, and deferrinsg to
the views of older and more experienced members, he begged
leéVe to withdraw his remarks on the subject. This

guestion remained for solution on a subsequent occasion.

23. simple act on the part of the supreme executive
power.
24, 8See p. 227 inTra,
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CHAPTER V.,

THE INTRODUCTION OF FPARTIATL MINISTERIAT

RESPONSIBILITY

At this stage of its development, the Govern-
ment of New Zealand exhibited admirably the weaknegses
inherent in that wmuch vaunted separation of powers, which
according to Montesquieu and his followers was so con-
ducive to the liperty of £he subject. Between the Legis-
lature and the Executive there waé no medium of communi-
cation, and each was "gquite in the dark" as to the meaning
or intention of the other., The principal member of the
government was Speaker of the Council, "and therefore
speechlessg. o5 |

The inevitable result of‘such a state of affairs
was clearly seen- by Wakefield, in whose political creed,
regponsibility of the Executive figured as a necessary
feature of Colonial Goverument. By hié connection with
Lord Durhaw in Canadian affairs, and in his "View of thé
Art of 001onisation"26 he had distinctly affirmed his
belief in the principle, and New Zealand he considered
eminently suitable for the introduction of ministerial
responsibilitygv— nay, he prescribed it as a remedy for

25, Garnett - Life of Wakefield.

26. H.g. p 317,

27. "I am sure that there is a good foundation to
work upon, in the best set of colonists that

have left HEngland in modern times" -~ Wakefield
to Rintoul, L6th April, 1853,
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exigting political ills,
28
Accordingly after the Acting-Governor's speech,
which of course made no reference to the Government's
attitude towards responsible government, Wakefield
organised meetings, public and private, with the object of
putting the overwhelming weight of public opinion into
the scales on behalf of his dearest project, and on the
day following the adoption of the Address-in~reply, he
moVed29 pursuant to noticé, in committee of the whole
House, "That amongst the objects which this house desires
to see accomplished without delay both as an essgential
means whereby the General Government may rightly exercise
a due control over the provincial governments, and as a
no less indispensable means of obtaining for the General
Government the confidence and attachment of the people,
the most important is the ezgtablishment of ministerial
responsibility in the conduct of Legislative and
Executive proceedings by the Governor,"
The subject was discussed "in a debate of three
days' continuvance, if debate it may be called in which
no essential differences of opinion were expressed.!
Had it not been that Forsaith moved an amendment, which
28. "The evil in question (colonial narrow-mindedness)
has another cause; - thetotal absence of popular
power and responsibility. Why should anyone care
about New Zealand in general, still more about
political economy, jurisprudence, or constitutional
politics,...when all are without the least means
of giving effect to such opinions and desires as.
they would form if they had- those means? - Ibid,.
29, Garnett thinks this move was preconcerted with the
Acting-Governor, "for mothing else could have given

constitutional government a start.® - Life of
Wakefield p. 351.



102.

gave some little point to the discussion, the proceedings
must have been inexpressibly dull. He it was who proposed
to referlfhe matter to a select committee which should
congider and report upon the expediency of introducing
the principle of responsibility, and the time and mode

in which it might best be brought into operation. In the
meantime, instead of occupying the time of the House by
speeéhes in some cases displaying "more enthusiasm than
knowledge," nmembers would do better to proceed with
meagures of practical and immediate importance to the
colony, This amendment was seconded, pro forma, by
Sewell.

Wakefield introduced his motion in a speech of
considerahle lucidity and power. As he had been informed
by some fgw wembers that his business was that day to
fteach as a lecturer some unknown branch of political
gcience," he began by reciting the A.B.C. of the British
system of government, giving a review of the origin and
development. of the ministerial system, He then noticed
its working in Canadé, New Brunswick, Nove Scotia and
Prince Hdward Island, and summed up by pointing out that
regponsibility did not consist of "the liability of the
advisers of the Crown to impeachment and afterwards to
decapitation for giving dangerous advice to the Crown,"
as the celebrated Victorian Acting-Solicitor-General had
it, PFar fro@ it., ®When the ministers differ'from the
representatives of the people, instead of a'cohflict

between the people and the Sovereign, instead of angry
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passions of: political strife, ending perhaps in revolution
some half-dozen gentlemen walk out of a room, and another
half-dozen walk in, when peace is restored, and the
peoble throw up their hats for the Crown and the
Constitution.t
The long debate revealed the fact that not a
single member objected to the prineciple of responsible
government; the onlycpposition offered was regarding the
time of its introduction, the only argument was for deléye
It was urged by Forsaith, the mover of the amendment,
that there was as yet no line of party cleavage, He
observed that, as parties tHen were, it was almost an
impossibility for a winistry continually fto command
majorities'on important questions, and the country wmust
consequently be prepared for frequent changes of govern-
ment, This was at first, as experience proved, a very
present difficulty, but Wakefield, ever anxious for the‘
establishﬁent of his @Marling project, replied that absence
of party had ngthiﬁé to do with the matter!zo He must
undoubtedly have recognised that party was the sine qua
non of the successful working of responsible government,
and significantly added that rival parties would, no doubt
grow out of events; perhaps there would develop a
Conservative and a Movement Party, ﬁerhaps a Central and
a Provincial Party.
30, New Zealand Parlismentary Debates 1854-5 p. 30, Yet
he had written that "govermment by party, with all
its passions and corruption is the price that a

free country pays for its freedom" - Vlew of the
Art of Colonisation, p. 317,
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Another argument for the postponement of
responsible government was the difficulty of finding
members from distant provinces whose circumstances would
allow them, under the uncertain tenﬁre of office to
neglect their ordinary avocations in order to reiain at
the seat of govermment; But this objection was effect-
ively disposed of, when the Hon. J, Stuart-Wortley
remarked that if his memory served him aright, the same
argument had been used against the.establishing of the
assembly in which they were then deliberating.

Even at so early a stage in the proceedings,
eertain members of the House gave evidence d¢L..that
provincial spirit which was later to be so prominent.
Torsaith urged in all seriousness that Auckland province,
Which preponderated in importance, was in the House
reduced to a state of political insignificance, and would
be tyrannised over by the southern majority! W"If
honoﬁrable members were determined to adopt a course which
must exélude the province of Auckland from a due share of
power and.priﬁilege there would be no alternative - the
cry of Y8eparation® must be raised.ﬂ

One more question:of vital importance was
propounded, but no solution found., How would the natives
be affected by responsible government? When they had
consented to .the establishment of British Authoritly,
Ythey voluntarily agreéd to rely upon Her Majesty a&s their

%1, This cry was raised later and received its
strongest support from the South.
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guardian and defender, Would they be satisfied with
such an érranggment as that which proposes to transfer
this power frow the hands of the Queen to those of a
party?
32

Notwithstanding the difficulties in the way
of the introduction of responsible government, it seomed
certain to the majoritythat these would not outweigh the
benefits it would confer., There was, as Monro poin ted
out, a great want of completeness in the government
machinery, The only mode of communication between the
Bxecutive and the Houses was the clumsy method of address
and reply. This defect might in part have been remedied
hed the plan been adopted of giving certain ministers.of
the Crown ex offioio; seats in tﬁe Lower House; "it
would have been a: natural transition from the old to an
improved order of things; and as the country developed
there would have been no difficulty in gradually:alter-
ing and expanding the system, until..,..it grew into a
complete condition of parlismentary government,®

The urgent need for some intermediate machinery
had already been brought under the notice of the House
when Picard moved on 27th May for a return of money
received as rents from thé ¥elson Native Trust Lands,
Sewell drew the attention of members to the fact that
there was in the House no responsible person represent-
ing the government who could intimate whether such
returns could or would be granted. It wés probable that

32. New Zealand Parliamentary Debates = 1854—5,p.57.
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so large an amount of work would accumulate on the
Executive by members calling for returns that the
Government, though ever so'willing to grant them, might
be driven to refuse wmany, and‘perhaps some that might he
of the greatest importance to the House. He then moved
a8 an amendment that a committee be formed to ascertain.
if returns asked for would be really useful, "and then
if they could be conveniently supplied by the Government."
This however was negatived, and Sewell was accused by
Porgaith of dragging the question of resoon51ble govern-
ment before the House,

As a consequénce of this lack of communication
between the House of Representatives and the BExecutive,
vafious impediments to the conduct of business manifested
themselves. As the Government did not send down any
bills, members were obliged to draw up their own; it was
found on enquiry that often bills of identical nature
were being prepared independently by several wmembers,
Bills once drawn up, must then be carried through'the
House.55 Agé&n members wished to put questions to the
ministers, but they were not in the House, HEven on such
details as the provision of a wash-stand ana towels for
the Speaker, and sherry and sandwiches for exhausted
debaters, the Aoting»GOVernor must be approached. So

33. Compare the complex and_oonfused procedure in
the United States House of Representatives, where
there is no ministry to introduce legislation, o
pilot it through the House, and generally lead

the Jouse in debate. See Finer, "ForeigniGo vern-
ments at Work" pp. 65-6, 68-9, 71l;2.
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Carleton asserted, "The framers of the Act never could

so far have stultified thewmselves.as to send us out.a

complicated piece of machinery without sending the key

to wind .it up, and set it in motion, unless they wished
that we should forge the key for ourselves,®

The adherents of the principle won the day.
Farsaith's amendment was decisively defeated, by twenty-
eight votes to one, whereupon the original motion was put
and agreed to.

On the following day Wakefield moved an address
to the Acting-Governor, respectfully praying him to take
the resolution into his "serious and early consideration,®
But O'Brien and Forsaith returned to the attack with an
amendment, "that this House feels that there exists
reasonable doubts, whether under the royal instructions
of 13th Sentember, 1852, .......it be competent to the
Officer Administering the Government, immediately to
introduce without the previous sanction of the Crown a
system ofministerial responsibility.® "Hence instead of
follovi ng Wakefield's course, they proposed to address
the Queen praying for the establishment of responsible
government, and in the meantime, to form a means of
cormmuniication between the House and the General Govern-
ment, by adding at lesst two of the membefs of the House
Jo the Bzecutive Council, Debate now ensued, between
the two lawyers, Sewell amd 0'Brien, as to whether there .

was anything in the royal instructions or in the Constitu-

tion Act which bore out the smendment, Sewell, in his
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gagerness, agserbed theas the instructions distinetly
enabled the carrying into ezecution of the resolution
of the House, by authorising the Goverrnor to sdd to hig

sutive Council any muuaber of persons, whorn he alght
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wlght be nmede for them by the British Paf]lwuﬁﬁﬁ, only
Frovidiab thet such bills as dealt with organic changes
should be remitied Home, Bub, urged Wakefield, the
orgenic chanzes guch as the alberation of the franchise
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wewe dentloned in the Constitution Ach; thig wae not one

of hhem, A bill was therefore sll thed was
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necessary according to that view. On the House dividing,
the améndment was defeated bj twenty-five votes to two;
the motion was put andagreed tol

On 7th June, the Acting-Governor, by message,
assured the House that he would "approach the consider-
ation of the subject with a sincere desire to give
effect, as far as it might be in his power to do so, to
the views of the House," embodied in the resolution. Bub
Colonel Wynyard was in a difficult position. Responsible
government was then something new in the colonies,
and he had not been autherised to supersede ministers of
the -Crown, Moreover "he was merely the 0fficer Adminis-
tering;the Government, in the absénce of the Governor,
and it was & serious step to remove the the councillors
who had till then been quite naturallf regarded as
permanent officials,”

"Wynyvard was," says Reeves, "wax in the hands
of Swainson.“56 While the subject was still undér
discussion  in the House of Representatives, he counsulted
the Attorney~General, whose opinion wasg given in a
lengthly wmemoranduin dated 5th June., "Neither ﬁy the
Constitution Aoﬁioﬁined that official,®*nor by the
instruments under the avthority of which he administers
the Government, has any provision been wade for eﬁablihg
the Governor to establish 'ministerial responsibility in
the conduct of TLegislative and Executive proceedings

34, Hight & Bamford - Constitutional History and Law

of New Zealand. p. 277.
%5, See Above p. 4%

36, W, P. Reeves ~_"Thé Long White Cloud", p.253.
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by the Governor.'" However it would be "competent for
the Officer Administering the Government, under the
avthority of the rdyal instructions, at once to add to
the BExecutive Council such other persons as 'he may deem
gualified and capable to advise him'" Hence the Afforney-
General recommended the provisional appointwent of two or
three members "having seats in the Assembly® to the
Executive Council,‘without specific offices, such members
to conduct Government business throagh the two chambers
of the Legislature. They should be adequately paid, and
one of their number should be an able and experienced
lawyer, In the meantime the. three official members of
the Council should continue to hold their offices.

The subject was then brought under the con-
sideration of the Executive Council who "were unanimous
in their opinion that the Officer Administering the
'Goﬁernment would exercise a sound discretion in meeting
the views of the House of Representatives, to the extent
an%én the manner suggested,"

On Wednesday ?th‘June, the House met and went
into committee of the whole, on the standing orders, when -
presently there was a slight sengation. Fitzgerald and
Tonro, the mover and seconder of the Address were walking
to Government House. There was to be a communication.
"The House went on with its work, as men do drudging at
at uninteresting task, whilst they are on the tiptoe of
expectation. In about half-an-hour, Fitzgerald and

Monro entered, staetely and nervous." After soune
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conversation with Wakefield, Fitzgerald rose and
announced to the excitgd House that he had a communication
to make, whereupon the committee broke up and the House
resumed., He then informed the members that Monro and he
had been sent for by the Acting-Governor, who had
acquaidted them of his intention of introducing responsible
government as far as was in his power, and had requested
them to join the Bxecutive Council and form a ministry.
Fitzgerald then asked for a week's adjournment to mature
his plans. This was agreed to but the House was to
complete its work on the standing orders. Immediately
‘Fitzgerald and Monro found that they did not possess that
unanimity of opinion which would justify their undertaking
to act in c§ﬂcert,Upon certain questions of yolicy;
notably waste lands, the two had different inclinations,
Monro being more centralist in“tendency than his colleague
Accordingly, as seconder of the Address, he Fformally
resigned, and Fitzgerald was oharged by the Acting-
Governcr to find ftwo other members who Woul& be willing
to join him on the Executive Council, one of whom must be
a lawyer, "He then approached successfully Weld, and
Sewell, but in consideration of the position taken up by
Auckland in the late debate, recommended the addition of
a fourth member, who should represent that province on the
hrecutive; for though Fitzgerald did not congider it
importan£ that any particular FROVINCE should be repres-
ented, he did think the state of affairs dewmanded that the

House should command the confidence of as large a portion
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of the colonial community as possible. However the
Acting-Governor replied that he did not approve of the
addition of a fourth mewber, partly because of the
possible embarassment of his successor, and partly because
of his conviction that the Auckland province was adequate-
ly represented hy the officisl members,

The responsible ministers took the oath, and
were gazetted, on 14th June 1854, Wakefield ecstatically
exzclaimed, "not only is the principle admitted without
reserve, but as a principle of governgment it has been
carried into real and full effect......The fullness of
the success almost makes me share in the consternation of
those to whom this revolution comes as a stunning blow{"
But how far had the principle been carried "into real and
full effect?" The arrangement was provisional only, until
the pleasure of the Crown should be made known, and this
the "ministers" knew full well. But they had made it é
condition of +their accepting office, that the Government
should at once introduce a bill into the Hquse of Repres-~
entatives for securing to the ‘holders of the offices of
Colonial Secretary, Colonial Treasurer, and Attorney-
General, fair and reasonable compensation, and that' they
should resign as sgoon as the public service reguiréd.

- To this the official mewbers of the Execmtiée had agreed,
and the Acting-Governor had given a qualified agsent.

As ﬁe know it, the cabinet is politically
homogeneous, the ministers are collectively respOﬂsible;

there is submission to a common head, and dependence on
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a majority in the popular House. How many of these
characteristics did the new Government exhibit? It was
cértainly not politically homogeneous, nor were the
ministers collectively resyponsible, for, of them three-
were responsible to the Crown, and three -~ the unofficisl
members - to the House of Reiresentatives., Thus half
the Executive Council depended vpon a majority in_the
Lower House; half were secure in their seats whatever
might befall in Parlisment.

The sitvation tresented several apparently
insoluble problems. How was unaniviity to obtain between
wen nolding office under the nowminee principle, and men
rossessing the confidence of the representatives of the
veople? In the event of disagreement, would the Acting-
Governor accert the advice of the Crovn officials, or of
the Parliamentary ministers? It would then be found that
the ‘Executive Council nad two heads, which were not
necessarily better than one. The Farlismentary ministers
must consequently resign, but who would then occuny the
Treasury Benches 1in the House? The wajority certainly
would not - the minority asguredly could not, maintain
thexselves in office, Could such an arrangement have
rroved practicable, it would indeed nave been a miracle;
only a policy of "quiets non movere" could have ensured
the successful working of the new system, but this from
the nature of things was impossible. Responsible govern-
went wust either have fully realised itself, or have given

place t6 the govermment of the Crown and its nowmine es.
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CHAPTER VI

THE WORKING OF THE NBEW SYSTEM,

On 15th June, at noon, the Speaker took the
chair; Fitzgersld, SeWell‘and.Weld’were gseated in the red-
cushioned Treasury Benches, that shoodﬂbppbsite those of
the private members, The strangers' gallery was full,
for this was the day on which the responsible ministers
were to msake their début.

Fitagerald opanéd in a clesr, gentlemanly, and
very agreeably delivered speech, in which he explained tle
steps leading to the formationcof the ministry, and out-
}ined the Government policy which had been framed during
ghe previoug week, It was the intention of the ministry
firgt to introduce a bill to fix the form of the
Executive Government, and the several‘departmenbs by
which the general Government should be administered..
‘This Dill would repeal the provigion in the Constitution
Aet for the nmaintenance of the civil establishwment,
would set up certain offices, to which certain salaries
would be permanently sttached, payable out of the public
tevenues, The heads of the Government offices,
appointed by the Acting-Governor and holding office
during his pleasure, could then at any time be removed

to admit others whose policy would be in accordance with
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'the Houses of the Legislature; responsible government
was to be introduced by meane of legislation,

The next subject which was to be dealt with
was that of the powers and jurisdiption of the Provincial
Governments., The Government intended first to repeal azll
the empowering ordinances, which had been passed by the
several Provincial Councile before the meeting of the
General Assembly, - not with the object of curteiling
their powers, but of creating a uniform system throughout
the colony. The powers of Government would then be
divided into three classes, the first of which would be
exercised solely by the general Government ; thé’secand
would be retained.in the hands of the .general Government,
but would be dékgated to the Executivesof the provinces
‘at discretion; the third would be vested in the
provinces alone,

Perhaps the most importent matter claiming the
attention of the ministyy was the administration of the
weste lahds, In March 1853, after receiving and pro-
claiming the Constitution Act, Grey had reduced the price
of Crown land to ten shillings an acre, whereupon nuch
Jobbing ensued, It was the aim of the provincesg to
assume control at the very earliest possible moment, and
so put an endto these pfactices, for, in the South
especially, owing to the influence of Wakefield,l Sewell

end others there was a reaction against "cheap land,"

1. Who had denounced Grey's ten-shilling an acre
proclamation in his letters, especially to
Rintoul, 22nd June, 1853,
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In the north there prevailed an insatiable
land=hunger, so great that there was talk in some
quarters of meking direct pubchases from the natives,
The new minigtry, however, were determined to maintain
the Crown right of pre-emption ; they were therefore
resolved upon a policy of extensive and inmediate
purchase from the Maoris, in whose estimation the value
of the land was daily increasing., Fitzgerald made it
understood that in a few years the Government would
probvably extinguish.by purchase the native title to
eleven or twelve million acres of land in various parts
of the colony.

The Ministry recognised the popular dewmand,
end were agreed that the disposal of the waste lands
should wvirtually be given over to the provinces, By
the Constitution Act, £he provinces weip gpecially pro=-
hibited from dealing with the waste lands; the course
now proposed wag that theyvshould be handed over to the
Governor, Each Provineial Council should introduce in
the form of fesolutions} the regulatione desired, which
should then receive the approval of thé Superintendent .
It would then be competent for the Governor, with the
advice of the Execubive Council, to issue regulations for
that province, The adventage claimed for thus referring
the ﬁroposea.regulaﬁibns to the Central Government, weas
the minimising of the danger of sudden alterations in the

systems of land sales, which might eventuate if, in times
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of excitement, the small bodies of men of which the
Provincial Councils consisted, were strongly moved by
local influences, As to price the provinces should be
restricted; in no case should’land be gold at less than
five shillings an acre, but no limitation should be
placed upon the maximum price, Provinces might a;so
sell in whatever manner wes deemed éxpedient, whether at
g fixed price or by auction,.

The ministry was also prepared to advise the
Acting=-Governor to delegate to the Superintendents of the
provinces the auvthority to make appointments, and to
transeact the whole business of lands, provided they acted
in all casés in accordance with the advice of the
Provincial Councils, The public reserves were also to
be vested in the Superintendents, and were to be held in
trust for the purposes for which they had been reserved,
but they might be alienated, or put to purposes other
than those originally specified, by ordinences of the
Provincial Councile td that effeét. This, however,
related only to reserves made for.local and minicipal
purposes; the general Government retsined the power to
reserve lands on which to build government offices,
customhouses and the like,

| At this time, hod it wished to refuse supplies,e
and it was soon to do so, - the New Zealand Parlisament
would have been powerless, for by a defect in the

Constitution Act, only the prospective revenue was made

subject to éppropriaxion by the General Assembly, The
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first financial act -of the new Government, then, as
Fitzgerald pointed out, would be to introduce g
declaratory bill stating that certain existing revenues
be deemed raised in virtue of an act of the Genersl
Assembly, It was proposed that, instead of distributing
the revenues according to the Constitution Aot,z certain
revenues might at once be passed into the provincial chess
and declared not to bhe Hér Majesty's revenues within the
meaning of the Act, the reason for this béing that, for
nearly a year, the Provincial Councils hed appropriated
certain revenues;,~an arrangement that had worked well,
A bill should then be introduced enacting that all revenues
collected through the deparfments of customs, lands,
supreme court and post office, should be deemed general
revenue, while all other revenues should be deemed pro-
vincial revenues., All subsequent taxes or imposts would
be directed into either the general or provincial
treasuries by the special act imposingvthem.

Together with these permanent measures, certain
temporary laws were necessary. Since 30th September,
1853, no revenues had been appropriated to the service
of the.general Government, though public funds had been
expended subsequently partly in accordance with permanent
enactménts, ut partly without legal sanction, It was
therefore the intention of the ministry to ask the House
to pass an Indemnity Bill for the expenditure incurred

2, i.,e. Dividing among the provinces, in proportion

as the proceéds should have arisen, that part of
the revenue not appropriated by the General Agsenbly,
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during the six months subsequent to 30th September 1853,
to include that incurred since the end of this period
in the estimates for 18064, and to legalise then by
providing for their inclusion in the Appropriation Act
of the same year, In the event of the retirement of
the officers of the Executive Council responsible to the
Crown, in order to permit the introduction of ministers
respongible to the House, it would be necessary to pro-
vide them with retiring allowances for 1life, and these
would bhe asked for early in the session,

The development of the intermal communications
of the colony would be effected by improvements in the
postel service, to which the dovernment proposed to wvote
a congiderable sum, The need of reorganising the
Supreme Court was also recognised, In the more remote
provinces there was no means of obtaining redress for
any causes beyond the jurisdicfion of the nagistrate,
Though ne definite plan had been made, as the qpestion
would be dealt with later in the session, various
expedients had suggested themselves, the most practicable
of which was the sending of the judges on circuit st
least twice a year, The Supreme Court officers were %o
be placed under the control of the central Government, as
provided by the Constitution Act.

Various additional topics were touched upon in
Fitzgerald's'speech, topics which needed no further
notice at the time. With certain other guestions the

ministry was not prepared to deal, until furnished with
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detsiled and arranged information by the select
committees to which these subjects would be referred,
but objection was raised to the constitution of the
Legislative Council. "The Upper House should consist of
men who had for the longest time, and in the greatest
degree, enjoyed the confidence, the esteen, and the re-
gspect of their fellow-colonists," and should therefore be
elected, Beyond this the Government were not prepared
to express opinionsg as to the constitution of the Upper
Housge,
The essential principles upon which the policy

of the new Government rested were sptly sumnmed up by
the "Lytteiton Times"3 as the "strict responsibility of
the Government to the representatives of the people; the
independence of the provinces in matters of local inter-
est; the power of the general Government to deal with
general interests and to enforce unity of action when-
ever danger may arise of clashing legislation in the
different provinces; the provincial management of waste
lands; end finally, the destruction of that last vestige
of a bad system, the nominee composition of the Legis-
lative Council.,®

| If the existence of an opposition party were a
condition necessary to the succesgsful working of
responsible government, as indeed it was and is, the
ministerial pérty wag destined in a véry ghort time to
encovnter that party, under & leader, who, it might have

3. 20th July, 1854,
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been sﬁppoéed, %ould have been the last to take up arms
against his honourable friends, the occupants of the
Treasury Benches, |

Dellcate problems had arisen when Fitazgerald
had been charged with forming'a ministry, Wakefieid
regarded regponsible government as his own child, and
quite naturally, wished to nurse it into being, But
when the question aroge ag to who was to "be the tutor
and manager of the young bantling," who was to be the
leader of the Government party, Fitzgerald, "with nothing
like the power, but with higlier social claimg," took
precedence, Then came into play all the disliké and dig-
trugt mutually felt between the two; Fitzgerald would
not work under Wakefield, and with difficulty with him
for he was "too politic, too diplomatic, too secret, too
powerful.," - Wakefield on the other hand distrusted
and. depreciated Fitzgerald.4 Hence Wakefield was
excluded from the ministry, and Xeenly sensitive of bhis
importance and position in the late movement, felt him-
| self affronted, OBSewell rightly predicted that if his
boundless energy could not help, it would be sure to
employ itself in marring the erk of the new ministry,

Wakefieid's first opportunity presented itself
on 20th June, when fretful and dsngerous, but restrained
by the reflection that the time was not yet ripe for open
attack, he rose to move an Address expressive of the

4, Sewell - Journal, 13th June 1854,
This is also evident from Wakefield's letters,
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astisfaction of the House st the Acting-Governor's sction
in giving recognition to the principle of ministerial
responsibility. In alwost the same breath as that in
which he uttered his ecgtatic words sbout the'ﬁiﬁely
egcape of the country from fearful danger, he covertly
compared the House to "the young captain who receives
at his club the astonishing information that Her Majesty's
CGovernment consider him to possess the high qualities
which fit him to represent the Crown in one of Her
Wejesty's colonies, and who, after a night of sleepless
enjoyment, looks at himself in the glass, and asks hig
image how it happened that his.grea$ capacity for govern-
ing remained go long undiscovered." The whole speech
was, so far from being in support of the motion he
broughtlfOTWard, a series of complaints and critieisms_
interspersed with apologies and profegsions of politiceal
friendship. He went on to point ouﬁ the originsal mistake
on the Acting=Governor's part of sending for Fitzgerald,
who had been selected to move the Address-in-reply,
simply because he was the only Superintendent in the
House, and not because he enjoyed the confidence of the
House, Then in the selection of the ministry the Legisg-
lative Gounoif had been neglected, and such disregard of
that chamber, because its composition was disliked, would
bring thet House into discredit. But a most monstrous
criticism waé levelled at the ministry for the way in .
which it had framed its policy. Wakefield avowed fhat tie

Government should have submitted its propositions to the
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House-for disoussion,,bé%ggé?{%gﬁ a8 policy; in other
words thet they should shift the responsibility on fo“
the House, instead of placing their measures befére the
House and standing or falling‘ﬁy the result, Thig in
support of a motion proposing an Address to the Acting-
Governor, in recognition of his compliance with the
wishes of the House with regard to ministerial respons-
ibility! The incident was important as.giving gome
indication of the probable course of party development ;
as between Whig and Tory early in the eighteenth century,
party was to be based on personal enimus and thirst for
powex,
Responsible government was to be introduced
by act of the General Assewbly. On the 22nd June the
Bxecutive Government Bill was read the first time, and
on 27th June Fitzgerald rose to move the second reading.
The mover gave a more detailed exposition of

the contents of the bill, developing the outline given in
the preliminary statement, The bill was intended to
give full scope to the principle of responsible government,
Instead of having the BExecutive offices filled by persons
nominated by and responsible to the Crown, and holding

office during good behaviour, it was proposed that the
Executive should be responsible to the House and should
hold office only so long as they could command the
confidence of the House, As the salaries of the three

official members of the Executive Council were provided

for on the Civil Iist, it would be necessary, together
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with the alteration of the tenure of the offices, to
fiake an alteration in the Civil List providing a fresh
sum to be applied to the payment under the new system.
Having préovided for this alteration, the bill went on to
state what offices were to exist in the coleny, it being -
intended to create two new offices, - those of Solicitor-
.Genﬁral and Secretary for Native Affairs, DPFinally, it
waé proposed to'gfant retiring allowances to the official
Executive officers; this was a necessary condition of
the passing of the bill, a condition from which there
was no escape,

Wakefield in a short speech affirmed his
intention of voting foir the second reading, but could
not forgo reminding the miuisters that they should, have
brought their views before the House intthe form of
regsolutions which could have heen discusied in committee
of the whole, Foréaith, however, "who admired the
‘principle (of responsible government) but liked to
contemplate it at a distance", ogposed the pill because
it did not contain a clause suspending its operation $111
the Crown's consent be received/ He contended that the
bill contemplated one of thoge organic . changes %o tbﬁ .
Constitution which made the'Queen's éssentiimperative;
Again, he objected to the.inclusion of the clauges re-
lating to pensions which, he considered, appeared an
‘indupement.to the official members of the Executive to
retirg, "In ghort the bill first took the bread out of
the mouths of those officers if they chose to bé faithfuL5'
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and then, as an indicement to unfaithfulness, it
provided & pension if they quietly retired." But
Forsaith was misteken as to the purpose of the provisions
regarding thepension, which removed, asfar as the Crown
was concerned, all objection to the retirement of the
offiéers.s Forsaith overlooked the fact, too, that the
Acting-Governor could, if he considered it expedierit, re-
serve the bill for the Queeﬁ‘s assent , Accordingly he
moved as an amendment that‘the bill be read that day
six months.

Lee, (Northern Ditvision) in seconding the
amendment brought forward & new objectibn. He denied
that the officers if they retired, would have any claim
onn the colony; the Im@erial Parliament should provide
for them, Though this view was not supported by any
other member, it wasg rep:esentative of opinion in cer-
tain quarters;

The House had not lost any of its enthusiasn
for responsible governmenﬁ, as the dividion showed, the
émendment being defeated by twenty-five Wwotes to three;
nor had the contfary voters any dislike of the principle,
The'opposition‘wés not crganised or compact, and voted
against the bill from widely different motives.ﬁ

The next move in the party game was played by
Wakefield who on 29th June made a bid for the support of

5.~By striking off the Civil List the sum of £4,700,
the amount of their salaries, ‘

6, This was pointed out by Sewell, znd was, as events
proved, correct.

7. 0'Niell (City of Auckland) objected to "Wasting

money in rearing a large central Government, with
. the lope of keeping the six provinces one, when we
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the Auckland members by moving the appointment of a
select committee to decide the justice of charging Auck-
land with her portion of the New Zealand Company's Debt .
Such a move could not fail to provoke jealousy on which
Wakefield no doubt hoped to found an 'anti-ministerial
party. AS this was a question which really concerned the
Committee appointed to enquire into the "origin, nature,
extent and just claim" of the Company on the colony, the
ministers, though not wishing to obstruct the progress of
preliminary enquiry, yet suggested that this sudbject
should be held over, pending the peport of the committee
first formed, when considerable light would be shed on tle
subject . Weld, in speaking, happened to mention that the
question was not regarded as a ministerial gquestion,
whereupon Wakefield savagely retorted thal open questions
were & symptom of weakness and shrinking from responsibility
in the Government," The position of the ministers resembled
that of the benches upon which they sat, which was so
fixed that it could not be pushed down except by the
mismenagement of those who sat on it!

Shortly after six, when the House resumed,
Jerningham.Wakefield, son of Bdward Gibbon, returned to
the attack, On the morrow, Fitzgerald was to move the
second reading of the Waste Lands Bill, which the Wake-
fields planned to overthrow, and with it°the ministry..

So Jefhingham moved that,as the first session of
the New Zealand Parliament exhibited the characteristics

of & Constituent Parliament, following the usage of the
7. see that nature has intended them for two 1M
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House of Commons the intyroduction of a measure involving
great change in the ingtitutions of the country would
hest be effected by resolution in Committee of the whode
House, That the object of this manceuvre was the over-
throw of the ministry on the Wagte Lands Bill, is
vouched for by Sewell, and borneout by the circumstance
thet, replying to Fitzgerald's suggestion for postpone-
ment, Jerningham Wakefield affirmed that it should bhe
discussed before the gsecond reading of the Waste Lands
Bill,

The professed object of the scheme was the
preliminary discussion of measures, to acquaint menbers
with their underlying principles, We can hardly state
that the Wakefields were unacquainted with the practicé
of the House of Conmons, where the principles of a
bill were debated when its second reading was under
congideration, and where particuiar discussion, clause
by clause,t6ok place subeequently in Committee of the
whole House. They affected to oonsider that Fitzgerald
-was bluffing the Waste Leands Bill through the House,

The truth ig that mewmbers, almost without exception,

knew the prinoiples‘of the bill, for the majority of
them, being inclined towards lecal control, had advocated
handing over the waste lands to the provinces, - most
of.all.the Wakefields themselves, The Wakefields must,
with their kﬁowledge of Parliamentary practice, have
recognised that following éuch procedure would subvert

the fundamental principle of respongibility, and
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consequently be interpreted by the ministers as a vote of
censure, One is forced to the conclusion that personal
objection to Fitzgerald was the motive underlying the
attack, Bdward Gibbon Wakefield had characteristically
counted upon having sowme influence with the ministry
through Sewell,8 whom he had called his "alter ego;" the
disappointment of his hopes must have led him to this
motion of no-confidence, for it was nothing else,

The ministeBbs were hard put to it. Explanation
by Fitzgerald avaliled nothing asgeinst appeal to credulity,
The proposal was negatived by only thirteen votes to ten,
so effectively had Wakefield camouflaged his intention
with plausible talk about full discussion and smple
information, "Some simple-minded members, thinking 'thals
all right,' and not knowing much about the matter, had
swallowed his statements about the invariable usage" of
the Imperial Parliament, but most of the opposition were
Auckland men caught by the bait held out to them earlier
in the day.g

The ministers were to have one more brush in
the House with Wakefield, before meeting him in fierce
and undisguised opposition, On 7th July there occurred
a scene between Sewell and Wakefield, the matter in
dispute being the accuracy of a press report alleged to
have been a trifle "coloured up"™ by the latter, who was
making a serious bid for public favour in Auckland, be-
fore staking his influence in a battle-royal with the

8. Sewell and Wakefield had in Bngland been intimate;

ly acquainted with each other and had voyaged to
New Zealand. together on the ship “ilinerva',
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ministry. The result of an unseenly wrangle was the
acceptance of the offender's explanation, but feeling
rogse to a high pitch, and an oppressive atmosphere per-
vaded subsequent proceedings.

It will be remembered how Fitzgerald in form-
ing the Ministry, had recommended the inclusion of an
Auckland member, At the time he had actually approached
certain Aucklanders, but the Acting-Governor had restrict-
ed the number of Parliamentary Executive Councillors to
three. Difficulty in communication with the Executive
Government soon led the Legislative Council to request
the addition of one of their number to the Executive, and
on 30th June the Hon, F, Dillon Bell of Wellington, was
sworn in, This led to an outburst of provincial Teeling
in Auckland, an opportunity of which Wakefield was notb
slow to avail himselfl,

It was on the 30th June oo, that Fitzgerald
moved the second reading of the Waste Lands Bill, bub
after consiaerable debate the House adjourned, Weld
subsequently gave notice that he would move for the
resunption of the debate on 1lth 5uly, Wakefield who had
before fretted and chafed outside the House, now set to
work assiduously to defeat the ministry. Rumours were
‘about Auckland that a cabal was formed of which he was
the head; thaf he was going to attempt a'coup'on the
1lth; that he was sounding uembers as to a new Governmert;
that the Auckland members, bought with Wakefield's pro-

'mise to relieve them of the debi, =and with feelings
9, Six of them, ‘
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raised about the exclusion of Auckland from the
Bxecutive Council,would vote together against Fitzgerald;
that certain southern members were expectant of office
under Wekefield; in short that the days of the ministry
were numbered,

At this stage ministers encountered a new
difficulty., Dillon Bell hHurriedly @eparted to Wellington
leaving a gap in the Legislative Council, and =z vacancy,
in the ministry. Of such an opportunity Wakefield would
not be slow to take advantage, especially as he was sug-
pected of backsteirs influence with the Acting-Governor,
At a Sunday afternoon council-of-war on 9th July, Fita-
gerald's plans were prepared for the fuﬁure, It was
resolved, if beaten on the Waste Lands Bill, to press for
a dissolution, and t6 appeal to the electors, for a new
Asgembly to be held at Wellington; and 1o £fill the
vacancy in the BExecutive by requesting Bartley to accept
office, in which event he would he nominated to the
Legislative Council, Thus Auckland and the Council would
be in some meassure pacified,

Success attended the ministerial plans; on
Tuesday 1llth, Bartley walked down to the House with Fitz-
gerald, Sewell and Weld, and took his seat on the red~
cushioned benches; the Waste Loands debate wés regsumed,

The‘opposition came from two sources, from
Monro, and from the Wakefields and their partisans,

10, Having tendered his resignation,
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Difference of opinion between Fifzgerald and Monro on the
Waéte lands had been the reason for the latter declining
to accept office on 15th June, Monro was decﬁély central-
ist, He feared that principles such as those that
governed the biil would rob the General Assembly of all
dignity, "It would meet, not as representative of New
Zealand, but as a congress of ambassadors from so many
petty and jealous little states, dealing only with such
- crxumbs of power as the over=-riding provincial element
mirght allow it to pick up." It was not the function of
the General Assembly to endorse provincial laws, to
register provincial edicts. Again he regarded the in-
trusion of direct interest, which Fitazgerald had put
forward as one of the salient features of the bill, with
suspicion.and distrust, Finally, the passing of such a
measure, altogether opposed to the Constitution Actll
would constitute a breach of confidence with the Imperial
Rarlianent. He uvrged that the waste lands be kept in
the hands of the General Asgenmbly,

The members of the Wakefield faction posed
generally as saviours of an endangered Constitution, They
were in favour of the transfer of power if legally exe-
cuted, but would not trample upon their own liverties,
One of the number, in true provinecial spirit, craved par-
don from the ministers if he reminded them that they had
not on previous occasions shown such a degiee of consid-~

11, Sechtion 19,



132,
eration for Auckland province as would favour the idea

of placing, in their hands as much power as that pro-

12
poged in the bill, though from the presence of Bartley
on the ministerial benches he thought them sensible of
the maxim "that the way to good manners was never too
late "

One argument, put forward by Macandrew, and
justified by events, redeemed thé’opposition, Though
objecting to a transfer "effected by sleight of hénd,“l5
he would rather see control in the hands of the provinces
than in thoge of the'@ene:al Bxecutive, more expecially
as that body was not in such a responsible position as he
could degsire, The passage of the bill would surrender to
bhe Governor and Council the power of approval of re-
gulations put forward, dbut ih the event of the collapse
of the system then in vogue, that power would be exercised
by a Council responsible only to the Crown, The House
would be surrendering functions with which it was invest-
ed, perhaps to an irresponsible government,

Agaih meagre explanations on the intmoduction
of the bill were complained of, but perhaps the most
flagrant digregard of fact was the assertion of Jerninghan
Wakefield that the checks on provincial extravagance were
of a less fixed nature than desirable, Yet, as Weld
reminded him, in a telling speech, these were three in
number; centrél control was td be maintained by means of .

12, The Governor with the advice of the Executive

Council would issue the regulations, See plli6
15, 4s Carleton said,
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instructions to bhe issued to the Superintendents, by
exercise of the power of refusal to act upon the
recommendations of the Provincial Councils, and by power
of revocation of the delegated administrative powérs,

Wakefield's speech deserves special mention,
In a long harangue, into which he "imported a variety of
topics wholly irrelevant to the question," he disfegarded
all his old principles of the "Art of Colonisation."
Wakefieid who stood then not as a theorist, but as s
colenial politician, mave a most disappointing end une
convincing set of reasons for voting againsi éhe gedond
reading. The bill was "in defiance of the very principle
of free institutions.," It laid down no law but the
minimum price, It left everything to the caprice of the
Governor and his Council, It was an evasion of the
Constitution Act, It placed upon the shoulders of others
a troublessome responsibility, It degraded the House, and
the General Assembly, by setting aside its fimctions, It
would lower the credit of New Zealand in the money-markets
of Bngland and Australia,” This declamation against the
measure was followed by a tirade directed upon the men,
They had forfeited his confidence, Their measures and
the condition in which they left the government he feared
more than a ministerial crisis, So far as His Exbellency
end the House were concerned he feared not at ali. He head
observed "an elastic étep and a beaning eye", which told -
of no repentance for an action done, and which led him to

believe that His Bxcellency would not draw back from his
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own great performance. (Had he been behind the backs of
the ministers?) He had not lost confidence in the House;
he believed (having sounded some of them') that they
would not be found incapable of furnishing His Excellency
with a Government, If the "noes" had it, he presumed the
ministry would retire, He would therefore npt vote for
the second reading of the Waste Lands Bill,

Sewell replied and crushed him. The division
list showed a majority of twenty to ten for the ministry,

One week later Wekefield definitely abandoned,
as for as New Zealand was concerned, his theory of the
sufficient price = the price varying with circumstances,
sufficient to deter speculation in land, and sufficient to
ensure a supply of labour for hire by compelling every
labourer to work for wages untlil he had saved the means
for obtaining land, When the Wgste Lands Bill was in
’oommitteé, he proposed amendments.fbr a working settlers!
plan., His object was to enable this class to obtain land,
notwithstanding the operations of specitlators., To this
end, one-third of the waste lands should be set agide for
settlers, and to prewent competition, should be sold éﬁ
a known fixed price, the lowest price in force at the
time., To one person should be sold no more than two
hundred acres. As a deterrent to specillation sgettlers
should not obtain a selling title till they had proved
themzelves by bonag fide occupation of the land for five
years.

The amendment was defeated by twenty-one votes



135,

to ten., It was regarded by the ministers as a bid for
the support of the working classes, and circumstances
favoured this view., Wakefield had strenuously opposed
the Waste Lands Bill; he had hoped to defeat the
ministry on it, The adoption of the gcheme proposed in
the amendment would undoubtedly have lessened the
supply of labour, for which squatiters were crying out
at all times, Yet 1t is possible that Wakefield was
acting in good faith, He asserted that “he was only
pursuing an idea which ook posseésion of him some five
or six and twenty years ago, when he first thought on
the subject of the disposal of waste lands in colonies.‘i4
Then it must be.remembered that the theory of the
sufficient price could not in 1854 have béen re-applied,
for Sir George CGrey had in March, 1853, lowered the
price of land to ten shillings an acre, and since that
date landsharking had been in such great vogue that
working-gsettlers were being excluded frou the land, The,
sufficient price theory: was then inépplicablea Now
Wakefield had at no time stated that land was only for
speculators; hence this scheme wmight have been advanced
with the intention of offering opportunities to labour-
ers. If go it was a much more efficient plan than that
adopted by Grey in 18535,

In view of the opposition offered in the
Houge of Represzentatives to the Waste Lands Bill it

14, New Zealand Parliamentary Debates,
1854=5, p.234,
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might be asked if the ministers were justified in
introducing it. From the arguments of the oppesition one
was valid. The Executive was only partially responsible;
the new system was not stable; it would either develop
into full Parliamentary responsibility or revert to
responsibility to the Crown, Hence the executive should
not for the present be Vestediwith the power of refusing
to promulgate provincial recommendations, This should be
kept in the hands of the Genersal Assembly. The general
contention among the northerners that the bill was in
contravention to the Constitution Act, was not upheld by
the AttorneykGeneral.l5 Of considerations influencing
the ministry there were many., The agitation for
representative government had taken on rather a provin-
cial character. The settlers fequirgd local government.
Subsequently to. the receipt of the news of the passing
of the Constitution Act and before the first elections,
there hed grown up an influential body of opinion in
favour of provinciai control of waste lands, =o much so
that candidates for the House of Representatives had
mede their approval of this demand a leading feature of
their addresses both in the newspapers aad on the
hust inge:., Subsequently to the meeting of the General
Assembly, the Provincial Cougeils of Cantefbury and
Nelson had addressed petitions16 to the House of Repres-~-
entatives praying that the control of the waste lands be

15, New Zealand Parliamentary Debates 1854-5, p.213
16. Received 27th and 30th June respectively,
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vested in the provinces, Then the prospect of an
Executive at Auckland being responsible to the electors
gay of Otago for the administration of lands in that
province gseemed rather ridiculous, when the means of
trangit were considered. All that was necessary was
efficient control on the part of the centrallGovernment,
and this was provided for by the bill, Finally, if ever
the measures of a responsible ministry are justified by
successful passage through the Housge, the Waste Lands
'Bill was., With slight amendment it went through
comnittee, and was placed for third reading on the orders
of the day for 3rd August.

Other Government measures weﬁt through the
House with very little opposition., The Public Reserves
Bill, "a sort of pendant to the Waste Londs Bill," aimed
at the beneficial administration of the public reserves,
by constituting the Superintendents corporations, regulated
by the advice of the Provinciai Councils, This bill was
pass e b S i hird reading on Tth July. |

The Revenues Bill declaring that certain exist-
‘ing revenues be deemed raised in virtue of an Act of the
Genersl Assembly, and certain othersl7 be deemed provine
cial revenues, was read for the third time on 26th July,

The Empowering Bill was introduced to deal with
conditions arising out of Sir George Grey's action in
calling the Provincial Councils together before the

17, See Page 118
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General Assembly,la As there had segmed.no reasonable
security for the calling together of the General Legis-
lature, the Provincial AssemblieSJhad, by meaans of
Empowering Ordinances takeﬁ upon themselves powers (such
as legislating for the Post O0ffice, and the Resident
Magistrates' Courtsz,) reserved by the Constitution Act
t0 the General Assembly. The object of the Bmpowering
Bill was to reduce the powers of the provinces tp uni -
formity.l9

One Government measure brought forward received
the hearty approval of even the most rabid partisans of
the opposition, On bBth July a unanimous Houge sugpended
gix standing rules to enable Sewell to bring in and pass
through all its stages a bill empowering Mr, Henry Nicol
"bo gell wine, beer, brandy and soda-water to members"
within any building "used for the purpose of the meeting
of the General Assembly.l |

A most interesting sidelight on the working of
the new system of partial ministerial responsibility,
was afforded by the steps that led up to the appointment
of the Chairman of committees, As an act of courtesy for
the graoeful manner in which the representatives of the
north. had conceded to the southern membérs the privilege
of the Speakership, the southern members were anxious
that the appointment of Chairman of Committees should be
conferred upon one of the representatives of the north,

18, See p, 6 - 87

192, See p, 1156, The Eapowering Bill was resd for the
third time on 27th July.
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On the order paper for 15th June appearsd a motion in
the name of Wakefield, proposing Carieton for the honour,
while following it was notice of an smendment to be
moved by Greenwcod, that Merriman be appointed. When
Fitzgerald, Sewell and Weld had been zdded to the Executi-
Council and had formed a ministry,zo Wokefield withdrew
the motion, conceiving the appointment now to rest with
the ministry. Bubt on the orderlpaper for 2lst June, there
appeared a wmotion in Greenwood's name, proposing Merriman,
and in Bartley's sn amendment proposing Carleton,

Greenwood accordingly rose to propose Merriman,
and his motion was seconded by Forsaith, Wakefield rose
to explain why he had withdrvewn his motion, and Bartley
roge to move ag an'amendment that Carleton be appointed
Chairman of Cormmittees, O'Niéll seconded the amendment,
As some debate ensued, Wakefield, to relieve the House
from a delicate and digagreeable position, moved that in
accordance with the usages of ministerial responsibility,
the proposal for‘appointmenﬁ of Chairman of Committees
should come from the advisers of the (Acting-)Governor,
This amendment was carried but the comedy was not played
out, The winistry were spperently hard fut to it to
choose between the two mewbers proposed in the House,
Outgide'the house various expedients were suggested, the
most practicable being that the two should fight it out,
Fitzgerald jocularly proposed that they should "toss up®
for the honour, a suggestion which Carleton interpreted

20, 14th June,.
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seriously and aooordingly.relieved the minigsters from the
embarrassnent of the situation by withdrawing., On 30th
June Fitzgerald moved, and Carleton himself seconded the
sppointuwent of Merriman, who proved accepteble to the
House and was consequently elected,

In those Gays one of the most exciting tests
Qf pafty stfength lay in the decision of an election
petition, for the House was judge without appeal of the
validity of the return of its own members. There was
nothing to disturb the dignity of the House in the hear-
ing of the first election petition in New Zealand,
On 6th July the Acting-Governor sent enclogsed with a
message to the House of Representatives, a petition
against the return of William Thomas Locke Travers for
the Waimea district. A week later on the motion of‘Sewen,
'the House went'into,committee fof~consideration of the
pebition which objected that Travers wasg not a registered
elector of the district for which he bad been returned,
After a long digcusaion the committee resolved that
Travers head been, and was declared to ﬁe, elected to the
seat for Waimea, a resolufion adopted by the House, Undar
this témporéfy arvangement, the presence of members of
the Government in the House was thoroughly appreciated by
Private members, who ensured the reeponsibility of minis-
ters by frequent questions on matters of policy. Questioms
might be asked any day the House was gitting after prayers
and before proceeding to the orders of the day.

As reference to the appended table and to the
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Journal of the House will show, Government legislation
had precedence over that of private members. It was only
after the Government measures had reached an advanced
stage that private members' motions could assume first
place on the order paper. GCarleton was very fortunate in
obtaining Leave to bring in his Pre-emptive Land Claims
Bill on 2lgt June, but 1t 4did not progress ag far as
Trevers' Land Claimants' Fstate Bill introduced some
three weeks later., Of the private members bills perheps
the most importent wae Forsaith's Marriage Bill, In 1847
Grey haed passed an ordinance which favoured the two
eviscopal churches in the colony with certain privileges,
mainly the issue of licenses, which was denied the nen-
episcopal organisationg, In consequence of persistgnt
agitation Grey amended his previous ordinance by another
engetment in 1851, but this was disgallowed, Forsaith
who had figured laxgely in this agitetion, wes, now that
the General Asgenbly was elected, entrusted with the intro-
duction of & measure into the House of Representatives,
to remedy the unsatisfactory sta$é of affairs. While the
bill was before the House, no fewer than eight petitions
were recelved from verious non-episcopal organisgations,
praying that”it be passed. Unfortunately for Forwaith,
regponsible governmenf proved more engroasing to members
.than Marriage Bills, and this measure with the others was
cut shoft in its career by the subsequent prorogation.

2L
2l. See p, 142,
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On 2nd August Fitzgerald, Sewell, Weld and
Bartley placed their resignations inh the hands of the
Acting=Governor, The compromise had proved impracticable,

From the very first Sewell had recognised that
it was "not a case for ecstasieé," From fhe beginning -
trouble was apprehendad from Wakefield; to strengthen
the hends of the ministers co-operation with the officials
wag imperative, But Swainson "kept himself aloof,
AttorneyeGeneral still," but not with Fitzgerald and his
colleagues ag part of the Government, Certainly he was
always ready to afford them‘"cold end decent help" so far
as he could, but would not sgsume reéponsibility for
general neagures brought before the ngee, Ag time went
on he found himgelf thus "at Iiberty té obgtruct and
oppose the measures of the responéible ministers, while
8111l he was their colleague in the Executive Council,
and; with them, co=-adviser of the Acting-Governor, We
have & picture of Swalnson at the first meeting of the
mixed Exeoutive'()ounoil.22 "Enter the responsibie minis-
ters; the Acting-Governor and the old officials all there,
We go through several of our proposed bills, to which the
Council agsents and after some talk about odds and ends
we separate, The Abttorney General keeps aloof, civi;,
decently communicative, bhut evidently not meaning to be
one of us, He makes small criticisms and unimportant
suggestions, ieaving us to bear the brunt of it all, he

22, 20th June.
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gitting above like an empyrean Jupiter.“25
This state of affeirs continued +11l 2nd.
- Aupust, when the composite Bxecutive gave way. The
immediate cause was a confidential memorandum presented
to the Acting-Governor by the responsible ministers, As
the session advanced there grew among the members of the
Houée a feeling of distrust of the Governument, When g
st atement of the public accounts since the expiration of
the last Appropriation Bill‘g4 was placed before the
House a select committee was appointed to examine it,
and the result of the proceedings of this committes
materially leasened confidence in the Go#ernment, even
among its.dwn supporters, The feeling increased on the
reflection that certain bills passing through the House
entrusted the Bxecutive with very considerable powers,
and it was argued, not without reason, "that the Legisa-
lature would not be Jjustified in.granting such exclusive
administrative powers unless ample guarantee were afford-
ed that those powers would be exercized under the con-
gtitutional control of the Legislature.," When it became
known that the estimates were zbout to be placed before
the House for consideration, members begen to ask, "where
ig the Government¥" lMurmuriungs were hesard against the
unsatisféctory position of the four unofficial members,
Hence Fitzgerald would not place the estimates on the
table, and he informed the Acting-=Governor that there

23, Sewell has "Bpicurean;" it is hard to see the

significence of his word. "Empyrean" is surely

meant ,
24, September 1853,
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existed a determination in the House "not to grant the
gupplies necessary to carry on the service of the Govern-
ment unless upon the constitutional fecurity that the
administrétion of the Governﬁept would be conducted in
accordance with the will of the LegiSlature." The
ministers now edvised the Acting=Governor that the offic-
ial members of the Executive should place their fesiga
nations in his handg, and that as soon a8 the Bxecutive
Government Bill should have passed, he should accept their
resignations and shovld zpproint in their stead perséns
posgessing the confidence of the Legislature,

The Acting=Governor now consulbed Wakefield
whose advice ig embodied inAa‘reply to the memorandum,
of lst Avgust, The Colonisl Treasurer, to:smooth the way,
had slready placed his resignation in the hands of the
Acting=Governor, Wynyard now replied that beyond accept-
ing the Colonial Secretary's resignation, and £filling the
position with a member of the House of Representatives,
he could not think of geoing., He had sanctioned the link
betweeﬁ the Legiglature and the Government by the intro-
duction of four members into the Executive Council, but
he was not prepared to disturb the officers of the Crown,
or in sny way to egtablish a new form of Government in
the colony without reference ﬁome, If the formation of @m
entirely regponsible government were in keepiné with the
views of the authorities in England the arrangement wouid
be only a matter of time, a few weeks, but if it were not

the wish of the Home Government, it was the more necessary
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that he should await instructiong for his further
guidanoé@

On the following morning Sewell, Weld and Bart-
ley handed their resignations fto the Acting=Governor,
and at &n AWxecutive Council meeting in the afternodn,
which produced no result, Fitzgerald tendered his, At
five o'clock in the evening he . ppprised the House of
what had occurred, whereﬁpon an adjournment was made till
six the following evening, Wakefield, who in the House
had vainly attempted to procure the fall of the ministers

had accomplished his object.
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CHAPTER VIZI.

THE CONFLICT BETWEEN THE EXECUTIVE AND TUE

LEGISLATURE, 3rd August - 17th August.

Pursuant to adjournment, bthe Housel met oh
Thursday 3rd August, No soconer had prayers been read
than the Speaker announced a message from the Acting-
Governor,2 apprising the House that in congsequence of the
resignation of the ministefs, hé was preparing a message
fully explaining his views and wishes with regard to the
relations of the Executive towards the two Houses of the
Legislature, Sewell promptly moved that Message No. 24
be read and taken into consideration, The motion was put
and carried whereupon he moved, séconded by Weld, thab
the usage of the House cf Commons should be adopted where-
by ministerial Bxplanations were made by the mouth of
wministers who represented or had represented the Govein-
ment, It was eagy to see who was behind the gcenes,
Jernihgham Wakefield, the wmouth-piece of his father,
agserted the Acting-Governor's right to send messages to
Parliament on various subjects, not less on the occagion
of a ministerigl crisig. Fitzgerald expressed his sur-
prise at the message, having received permission of the
Acting=Governor to. make a statement. The House'divided.

1. 34 members.
2. No, =24,
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The Wakefield faction constitutéd an insignificant
minority of eight, Twenty«ﬁii members wished to hear
the minister, noﬁ the message.

Fitzgerald gave an sble account of his stewarde.
eship, thoroughly explaining the terms on which the
ministry assumed office, and the circuﬁstances which led
to the resignation, No sconer had he taken his geat than
Stuart-Wortley . moved the suspension of the gtanding ordem
to allow him to bring on a motion without notice, In a
brief, polished speech he ﬁroposed a vote of thanks, and
confidence in the laté ministry, particularly as regards
their action in resigning when they found it inmpossible
to carry,ouﬁ the principle for the establishaent of which
they had accepted office, DPicard rose to secend,
Wakefield followed, in characteristic vein. He committed
the grogs indiscretion of announcing himself as the
unofficisl adviser of the Acting-Governor, He had, he
8a8id, been sent for, and his counsel had been invited,
"to avert or repair the present downfall of responsible
goveraument ;" he had replied that on certain conditions
he would undertake = "although without a confident hope
of much ultimate success," = to devise "some means of
accormodating the existing difficulties.," One céndition
was that, under no circumstances, would he acéept office
under the Crown in New Zealand; another was that the
ActingaGoverndr should not expect him to undertake to
form a government, He could only try "whether it would be

possible for him to act usefully between Hig Excellency
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and the House in attempting to restore such responsible
government as they had had for the last eight weeks "
Howevér, after repeated assertions that he wouvld not
accept office under the Crown in New Zealand, he came
round by degrees to intimating that if he thought the
colony in danger, he would accept. This was received by
the House with derisive laughter. Chagrined bevond en=
durance he drew from his pocket a copy of the Acting-
Governor's reply to the ministers' memorendum of 1st
August, a document which that gentleman had plasced at his
disposal, This he read and concluded an irritating
speech with an admonition to +the House to reflect.

It fell to Weld to reply. He dencunced the
knave behind the throne. He perceived the subterfuge of
the member for the Hutt, While the House was éitting he
would act merely as irresponsible go=-between; when the
House was prorogued he would take office. Forsaith rose
next, He was on the horné of a dilemma. He was not
ﬁrepared to wvote against the wmotion, because he had not
altogether lost confidence in the members of the late
ministry, He wag not prepared to vote for the motion,
because by so doing he would not only be expressing his
full concurrence in the propriaty of the stép they had
teken, but also be conveying a cemsure oﬁ the represent-
ative of the Queen. He then proceeded to show that the
ministers had'resigned "because they wanted to wrest from.
hig Bxcellency's grasp, that full measure of power and

auwthority, which he from the first had told them the
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Acting=Governor could not and would not relingquish, He
then stated he‘would leave the House before the question
was pressed to a division.

When the House had given evidence of ites tewm-
per by passing thg vote of thanka and confidence, it pro-
claimed its defiance anew. Feeling wes plainly assuning
dangerous proportiong. Featherston solemnly moved "that
the House deems 1% necessary to reaésert the.principle
that amongst the objects which thig House desireg to see
accomplished without delay, +the most important is the
establishment of mianisterial responsibility in the conduct
of legislative and executive proceedings by the Governor,
That in the opinion of this Houge the time has arrived
when the safety of the colony demands the full recognitim

of that principle by the appointment to the principal
offices of the Government of those who possess both the
confidence of His ®xcellency aand of both the Homses of the
Legislature.ﬁ Wekefield's old motion had acquired a new
significance, Ag of‘bld it had been directed against
irresponsibility, so now, but the demon of'irresponsibilﬁy
had taken posgession of another body, The over trusted
that the House had "analled its colours to the mast" on
this question. He would support the resolution by refus-
ing to vote supplies. This motion came not inappropriate-
ly ffom Feathergston, He had been the first to agitste for
ministerial responsibility - even before Wakelield came
to New Zealand, He had moved the resolutions at Welling-

ton on drd February 1851.5
3, See page 17.
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The seconder, as on the former occasion was
Cémleton, .In hié enthusiasm, he shouted, "Whichever of
us accepﬁs a seat in the executive at the present Junctumw -
and in defiance of the weidl-known opinions of an over-
whelming majority of this House, is & betrayer of the
}colony."

The followiné evening at six o'clock,ALudham
in the absence of Featherston, moved an address émbodying
the resolution of the previous day. Carleton again se=-
conded, ILittle more wag said for the opposition members
left the House, before thé question was pub.

AL tﬁo o'clock on the afternoon of 5th August,
the Speaker'anﬁbunced the promised message indicating the
.ActingnGovernor's wishes with regard to the relations
between the Executive and the Legislature, The Speaker
proceeded to read., A page was miséing. Wouos Dems vult
perdere, priws dementat ,* Wakefield, the go-between, rose,
took the message out of the Speakerfs hend, and was pro-
ceeding to alter it, when stopped by Fitzgerald, He énly
wished as he gaid, "to correct a clerical error, three or
four Words."5 The Speaker continued,

The houge was furious, Merriman moved that the
message as read be printed., O'Brien seconded, Wakefield
made some remarks, But thg curiosity of the Housge was nbt

4, No. 25, ~
5. "Ihe expression, though it does not tally with
the missing sheet, was of course connected with. it.
But we were not prepared for anything so mons-
trous as an attempt, even by the member for the

Hutt, to alter a Vice-regal address." = "Soubhern
Cross", 8th August 1854,
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satisfied, WMitzgerald moved, Sewell seconded, an amend-
ment that the House adjourn $ill six o'clock, then to
consider the motion for printing. Adjourn the House did =
its méjorit&, tWenty«eight in all, to King's boarding-
house, taking with them a copy of the offending message,

The document, plainly Wakefield's, was most
impolitic, It was merely an expression of party defiance,
the purpose of which was to embroil the ex-ministry
irretrievably with the Actingaﬁovernor.ﬁ While urging
moderation, it mocked the House by its partisan character,
It began by begging the House to consgider the Acting-
Governor's position when first the House met, and contine-
ued to narrate the occurrences of the subseguent eight
weeks, It accused the ex-ninisters of attempting to
coerce the Acting-Governor. The memorandum of Lst August
was ‘alleged not to be in stricht conformity with fact.
Fitzgerald was sinéled out for special abttention,
Altﬁough it was settled on lst August that the difficultﬂ%
that had arisen should be composed ot a meeting of the
Executive Council on the following day, Sewell, Weld, and
:Bartley had resigned previous to the hour of the meeting,
(28 a threat presumebly) and "it was only when the Officer
Administering the Government declared that his opinion
was unchanged, thereby showing that the successive resig-
nations of Mr, Sewell, My, Weld and Mr. Bartley had not
affected hiz judgient, that Mr. Fitzgerald ﬁhen and there

6. As was perceived all over the colony.
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wrote and presented his own resignation. "The above
statement of facts will, the Officer Administering the
Government trusts,‘satisfy the ﬁouse that it 18 not thei:
duty te sustain the lgte ministry in their'différence with
him", (as if it were a personal matter,)

Noticing the disinclination of the House to
heed him, and their preferment for tﬁe explanations of the
ministers, Wakefield mekes the Acting-Governor say that he
was guided by the prededegta’of Lord Mebtcalfe in Canada
who had on a'similar occasion7 acted in precisely the
Same way. . ~ |

Finally he declared to the House “"his unaltered
adherence to the principle of fespbnsible goverhment,"and
his forlorn hope that his message would so calm the
ruffled feelings of the House, that they'would not reject
what little morsel of ministerial responsibility he bould
afford them, Appended were the varicus official docurnents
concerned, - |

éut if the paternal Wynyard thought fhus to
placate hie 9poiled children, the Parliament, he was gred-
Ly in eyror, On resuming at 8ix o'dloék for congideratiam
of the motion to print Message No , 25, Fitzgerald, more
With'the eloquence of a fallen minister than Witﬁ the
peevishness of a ﬁefulant child, denounced the mean, tricky
and contemptiblg mind from which issued the innuendos
and insinuations of the offending messagé « "that party

7,.New Zealand Parliamentary Debates, l854~5,4p, Zﬁéix
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speech”, and met every personal attack and diversion from
the truth with an expliCif refutation. The Acting<Governor
had at first referred to the inexpediency of disturbing
the tenure of office of the old-officials; now he quailed
because of the illegality of o bold a step, Yet the
Attorney-General had expressed his belief in the strict
legality of the Executive Government Bill, - which would
virtually have destroyved the old offices, by erasing the
palaries from the Ciwil lidgt, and which would have empow-
ered the Acting-Governor to choose his advisers £rom the
majorify in the Legislatdreqa

Wakefield apoke by the indulgence of the House,
He openly avowed that theAttorney-General had nothing to
do with. the‘prebaration of the message and asserted that
he himself "would not be held responsible for any past,
present or futuré opinion of that gentleman," Indeed no
member of the Executive had either act or part in it!
Ignoring the continued éxistence of the old Bxecutive, amd
the circumstance that he had refused 6ffice, he queried,
"Why hes my sdvice been described as uﬁconstitutional?vf‘
There is ﬁcthing in the Constitution Act against it!" he
taunted., As was his woht.be xambléd.on, "drawing out the
fine thread of hig verbosity" accusing Fitzgerald of de-
éiring to obtain all the seats in the Bxecutive for his
own party, and being mgt with a flat denial, affirming
that such a desire was perféctly iegitimate - one which

8., New Zealand Parliamentary Debaﬁes, 1854-5, p. R75,



155,
would actuate hin in like cdrqumstances. He ended &
Speedh calculated to inflame the already sullen temper
‘of the House with a final jibe. He moved that the
digcussion end, ag its bonﬁinuance would have é tendency
to increase the differenceibetween the ministryland His
Excellency - into a differencg betWeeﬁ His Excellency and
the House,

The House was not with Wakefield, He, who had
two months previously written in a transport of joy that
o little child might iead them," now found them singular-
ly obstinate and intract;ble. Travers moved adjournment
but the House would not "adjourn.. Four of the Wakefield

9
faction decided they would beat a retreat before Sewell

P

directed his iﬁvective upoen them.’ After vindicating his
past conduct Sewell announced that the message could not
ve broadcasted throughout the country withéut its reply.
He would therefore emplogy the weapon which Wakefield knew
g0 well how to. use = the statement through the press,
Wakefield's yigorous protests were of no avail, = no more
effectual were his appeals to the Speaker, At 11,10 p.m,
-a tired House sgreed to the prinfing af the mesSagelwith
enclosures, and adjourned,

Three days. later, the House again met, this
dime to receive Message No, 26, the Acting=Governor's
'reply to its resolutién of 4th August. That gentleman
was made to reiterate his sympathy with the wishes of the

House, and to tender "his unqualified assisteonce by

9. Hive members roge simultaneously to second the
motion of Travers, the first of whom to speak was
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agssenting to, and most earnestly requesting the Imperial
Government to give effect to the provisionsg of any hill
which might be brought in for the purpose "of estasblish-
ing complete ministerial responsibility. In the meentime
the House was referred to Message No. 25, The Acting-
Governor only awaited ite reply "in order to devote hime
self Lo the business of forming an administration as l
responsible to the two Houses of the Legislature az c¢an
be without infringing the Constitutional Law by which the
House and he were equally bound"., An nour sufficed to
dispose of the day's buginess,

Wakefiéld's influence in the colony was now at
an end, He and hie son, aﬁd with then Travers, Mackay,
Macandrew aha the others of the cligue, were denounced
from one end of the country to the other. The minister-
ial party now became popularly known ag the "Constitution:
al Party", while Wakefield assuméd the place that Grey
had formerly occupied in the hearts of the freedom-loving
public, In fhe editorial columns of the colonial journals
he was rouﬁdly condermned ags an apostate.lg Contributors
agfalled him in political doggerel and facetious proseall
Colonigte' societies péssed resolutions in favour of the
ex-ministers’ cenduct, and speeches given drew sttention
to the divergence between Wakefield's pelitical opinions
in “The Art of Colonigation," and his political practice

9. Sewell, who geconded in order to be allowed %o
speak to the motion for adjournment, '
10, "Lyttelton Times" .,
"o "Wellington Independent”.

"Nelson Bxaminer",
"Southern Cross" (Auckland).
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in New Zealand, Wakefield'had.clearly‘asked too much
of sn intelligent public. He did, however, make fever-
ish attempts.ﬁo retain public confidence, by thoroughly
dispersing his propaganda matter, In his capscity of
parlismentary correspondent to various Journsls he 3tuffei
their columms with fictiony concerning the Wakefield ex-
ploits in the House, Copies of the Wynyardite "New
Zeal amder" found their way into the hands.of hundreds of
the electors of Canterbury who had never gseen their éendan
Letters and circulars were received from the game source
by every mail; In Nelson every "sedond person we meet
has & copy of the Actinge-Governor's Message No, 25, and
i8 now wondering why he for the first time should have
earned this oohsideration."lz Through the press'Traver&
Mockay, and Jerningham Wakefield addressed néatly turned
propaganda speeches to their "fellow colonists and
brether électors;“ but their conduct was "demned with
faint praise.,' The drift of opinion was shown by two
almost simultaneous events; Browm, a mihisterialiﬁt, was
returned against the Wynyardite Williamson, at the City
of Auck;and by»election,ls while at Nelson, Travers was
handgonmely defieated by snother gentleman for a seat on
the Provincial UCouﬁcil;
I1. A contribution to the "Wellington Independent®

Ls particularly scurrilous but highly amusing.

Entitled "The Wakefield Creed" it enumerstesd the

extravagent articles: of belief in no covert way,

and embodies the current rumours of his projected '

plan of action e.g, I believe I will he Priue

Minister, and that Jerningham will be Colonial

Secretary,
12, “"Nelson Ezaminer.®
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It was now considered hi%h time "to put Wake-
field in his place.," AlL sorts of schemes were attributed
to him, He was meking an irreparable breach with the
Acting=Governor in order to-précure a disgolution, He
wag in league with the old officials whom he was usging to
further hig plans; perhaés to pags the Bxecutive Govern-
ment Bill, and fhem; afver a dissolution, to form a
Government with hig gon asg Coldnial Secretary, Travers as
Solicitor-General, Forsaithyas Prime Minister and he him-
self as stage nmenager, and motive‘power of the automatons,

On Wednesday,-9th Augﬁst, on the motion of Monmw
the House regolved iftselfl into committee of the whole for
the consideration of an address to the Acting-Governor,
acknowledging - recelpt of Message No, 285, drawing his
attention to the boasts of Wakefield in the House, and
praying him "at this crisis to have recourse to the ad-
vice of his Bxecutive Councillors", who were "sworn to ad-
vise him rightly." The subject of the message was "of
such importance as to be unfit to be confided to an un-
'official and lrresponsible adviger, but rather demanding
recourse en his part, to his sworn constitutional advisers

| So moderate was the tone of the address that
when Monre had given notice Wekefield, "inimitable man'
had acquanited him of hig fntention to second it, "té
impeach himself.“l& In speaking to the motion, Monro ex-
13, In place of Bartley who had been elevated to
the Legislative Council,
14, Sewell, Journal .

New Zealend Perliamentery Debates, 18645,
P, 285, :
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pressed his jeslousy and alarm ihat affairs should be
mnanaged by én irresponsible person; one who had but a
vefy‘feeble party in the House, and whose first object
would be therefore, to gather a party round him, Woke- .
field would say his position was constitutional, that it
was perfectly competent for the Acting-Governor te send
for anybody in or out of the House, This, no doubt, was
trae, but the message of His Excellepcy,went on to indic-
ate a line of policy, and Wakefield had screened himself
behind the representative of the Queen; '

 Wakefield did not impeach himself as he had
intended. Inétead'he attempted to vindicate himself, He
compared his'ﬁosition to that of the responsible ministezz?~
before they had heen sworn into the Executive Council,
and moved ag an amendment "that in the opinion of this
commmittee, according to the usage'of the British Constit-
ution, every act of the Crown, with a single exception,
must be performed by end with the advice of cabinet
ministers, being sworn members 6f the Privy Council, and
that the only exception to this rule is the absolutely
free and independent digeretion of the Sovereign alone in
doing What@&er pertains to the choice ahd appointment of
cebinet ministers," - all of which might or wmight not be
true, but did not bear on the question before the House,
Wekefield had refused office, yet had advised the Actings
Governor %o éend a mesegage down to the Houée; and this
was one of the actg which "must be performed by and with

the advice of cabinet ministers being sworn membars "
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But according to the usages of the British Constitution
did the Crown exercise that free and independent dis-
cretion in the choice of ministers? Wakefield was mere-
ly trying againito "bluff thé more simple-minded of the
members," to give some ground of resistsnce to his |
gatellites, Certainly the Acting-Governor had the power
to.add to hié'Executive Council, but Wakefield had not
been sdded, If Wakefield applied the party argument,; he
could not justify his "faux pas", for he had z miserable
following of, at most, nine s an¢ did not enjoy the cons
fidenée of the House, In any case Englgnd and New Zeas-
land could not be ccm@ared in this respéct, because of
the continued presence of the official Councillers,

| The House however would not swallow such

plausible argument as Wekefield put forward and held that
his position was unconstitutional, Undoubtedly nmuch
personal feeling was invelvéd, but Wakefield himself
proveke@ it by his attitide towards the House, Jernings=
ham Wakefield, on rising to repeat, for the sake.of
emphasis, some of his father's platitudes and pre&edents;
was gieated with cries of "Divide!" but he épake on, as
- did Porsaith, The address, agreed to by the committee,
was adopted by the House, by twenty-three votes to ten,
and ordered to be transmitted to the Acting-Governor,
Wakefield had deceived himself as to his real strength,

For six deys no business was done inside the
House, After prayers on 15th August, a message from the

Acting-Governor was anneunced - his reply to'the'prayef
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of the House for the removal of the obnoxious Wakefield,
Thet gallant gentleman belﬁeved that under- the Royal
Instructions he would have been Justified in treating
the criticel state of affairs as one of those occasions
on which it was competent to the Governor to act inde-
pendently of his Executive Council, and "to avail himself
of any advice or assistence at his free diécretion, bear-
ing himself.alone the entire responsibility of any act
performed by him,® But "happily in every step taken by
him," he had'enjoyed the ungualified concurrence and
support of his constitutional advisers ., Very ceurteous
indeed! A rebuke to a presumptious House! He was still
awaiting a reply to Mezsage No. 25, "in order to add some
members of the Assembly to the Bxecutive Couneil, with s
view to turning the already pretracted, yet fruitless
gsession to some good account for. the people of New
Zepland "

If nothing had been done inside the House, Kings
boarding-houge had been the gcene of great activity.
There the ex-ministers, with Monre and others, had been
in conclave on the address in reply to Message No, 25,

It had been positively agreed that a second trial should
not be given to the semi-responsible system, and that on
this question the House should separate itself from the
exzministers and take up its own ground. By Saturday
12th August, the address, which had been drafted by
Sewell,la had been settled in "full conclave of the

Lod

15, BSewell, Journal)
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members at King's and put into- the printers' hands,"
and by the following Monday, had been distributed among
the members.,

Accordingly after fhe receipt of the Acting-
Governor's megsage, the long desi:ed reply came before‘
the Houge for discussion, In accordance with the plan
adopted at King's, Fitzgerald in whose na@e the address
had originally stoed, gave place to Hart; A smart
skirwish provided aﬁ overture to the debate. To ensure
unlimited license of reply the "Wakefieldites" wished
for discussion in committes of the whole House. The
"Constitubionalists" however were not willing to submit
to Wakefield, Forsgaith end Faction which they might be
pleased to harangue and declaim; to reply and retort,

An emendment moved by Travers was ruled out. As it was
the debate continued for fiﬁe hoursg ,

The address itself was a very long document be-
traying "the fine old Roman hand“16 of its author,

It began by expressing thg sincere regret of the House
that the Acting-Governor's "resolution and opinion (on

the subject of the tenure of the old officers) had not

at first been made known to thelHouse in a more clear
and distirct form, Had reference to England been intend-
ed a8 a condition precedent to the concession of complete
395ponsible government, it would have affected and pro=-
bably reversed the whole course of the proceedings of thé
House, a8 the disclosure of it must do even at this late

16, .As Wakefield said,
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period of the session." It continued by acquainting
the Acting-Governor with the fact that the legislative
measures brought before the House by the late miﬁistry we
were of such & character that "the House would not have
acceded to them except in fﬁll reliance upon the cmmpleﬁe
establishment of ministerisl responsibility, a reliance
resting noet only upon publisghed and official documenﬁs,
but on assurances given to us by Your Exoellency'é
representatives in the House that such would be the caée.

"The necessity of such change has been made
apparent, from the actual state of the vafioﬁs depart -
ments of the Bxecutive Government, and the condition of
public affairs as d;sc}osed in the business of the Sesgion,
The whole organisaﬁion of the Government has appeared in
a state of wesknegs and disdrder, demanding strong and
immediate measures, both for restoring it to wvigorous
and healthy action and feor adapting it %o recent
constitutional changes. "

ﬁPefnﬁt us to assure Your Excellency that the
interests of the colony desire an immediate change, and
we pray you not to interpose any obstacle in-the way of
the accomplishment of so desirable an object." To
facilitate this change the House was very willing immed-
iately to passva meagure securing to the officers pensiors
when they should retire." |

In conclusion the Housé craved His Excellenoy's
pardon for their importunity, v had ventured to address

him in such unreserved terms, because it had been
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announced by the member for the Hutt, in his place,
that the message to which they were replying, had been
prepared and presented under his advice, It now begged
Hié Bxcellency to accede to the reiterated prayer “for
the immediate establishment of the Executive Government
on a besis of complete ministeriasl responsibility."

Forsaith had the temerity to introduce a short
address as an amendment, thanking the Acting-Governor
for the information afforded by the messages, snd de=
claring that he had carried out the original contract.

In the debate that followed the chief parts
were taken by Fitzgerald and Forsaith, The labtter pro-
ceeded to give a very detailed juatificaiioﬁ for the
" Acting-Governor, based on the official docunments, He
held that in the message to the House in reply to the

first addreas on the subject,. . the words "as far as may

17
be in his power to do so" implied the Acting=Governor's
inability td grant complete responsible government ,

“ When the misundersbtanding with the late ministry occurred
it became necessary for him in Message No, 25, to state
more explicitly that the instructions absolutely precludel
him from disturbing the tenure of office of the Crown
officials, until he had received the Queen's permission,
He held that the ex-ministers had been informed of the
Acting=Governor's opinion, which the address then béfore
the House denied, and that these gentlemen, not conscious

1y but in excess of zeal for their cause, had deceived

17, Bee p. 1li, alse L0G
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the House, Working his speech up to a climax he -
characterised the supporters of this threatenihg and
immoderate address as
YHglting on crutches of unequal size,
One leg by truth supported, one by lies."

After some other speakers had Lrespassed on the
patience of the House, Fitzgerald rose in defence of the
‘ministerial position though it had no%t been his intention
to speak, He reviewed the whole position and gave what
proved to be the correct opinion, Using the words of
Wakefield himself, he showed how, "without reference to
whether fhe Acting=Governor was legally authorised'to
make the required changes or not, he would impress the
House that the General Assembly could bestow that power
on him." This was to have been done by the Executive
Government Bill, when it had pagsed, BUT THERE WAS
POSITIVELY NO LEGAL DIFFICULTY, Sir John Pakingtonts in-
structions pointed out that the General Asseumbly couldl9

19. Sir John Pakington to Sir George Grey, dispatch
transmitting Constitution Act 16th July 1852,
"There is no restriction upon those powers intro-
duced into the (Constitution) Act én which I
think it necessary te make any observation, except
the reservation of certain sums for specific
purposes, ordinarily called a civil list, which
reservation however, by no means withdraws those
gervices from the control of the Legislature; hut.
only renders it necegsary that this control should
be exercised by way of permanent act instead of by
annual apprepriation, and in certain cases with
the consent of the Crown,

The extract will more fully explain my meanlnb "

Bxtract from a digpatch addressed to Governor

Sir C, A, Fitazroy by Barl Grey, 30th August 1850,

"The effect (of certain secdtions of these

instructions) is to give the Legislature an ine
creased control over that part of the colonial
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deal with the office holders, as soon as retiring allow-
ances had been provided. .In the absence of legal diffi-
culty the whole question was reduced to one of policy,
The coloay needed responsible government ,
Many othér speakers fnllowed, conspicuous ameng
whom was Travers whe seconded Forsaith’s amendment, in a
“speech of considerable ability = what might in fact be .
called a very smart speech, but more suited to a Court of
Quarter Sessions.“l8 It consisted of a vulgar and
immoderate denunciation of the GXmminiéters,espécially
Sewell, who when he had occupied.the red bench = which wes
just a little too high fof him, - had walked as lightly
and gingeriy as. 1f he were treading on eggs, His counten-
ance had been radiant with smiles and happiness, In
those palmy days he had smoothed away opposition by rising;
emiling blandly end in a soft and pleagsant voice exclaim-
ing, "Ah! Ah! Yes! Yes! It is very true - but you know -
responsible goverament'® But now he danced about as if
sitting‘on a, red-hot ploughshare - anger and disappoint-
ment weré in his looks., Traverd" induction from this
‘was that proceédings of the winistry had been marked "by
haste, by anger, by -independence, and by menace to the
head of the Goveynment." In anothexr place,go shortly
19 . expenditure now charged upon what is called
the civil 1list., THE LEGISLATURE WILL HAVE
THE POWER TO ALTER BY ACTS PASSED FOR THAT
PURPOSE ALL, OR ANY OF THE SUMS MENTIONED IN
THE -SCHEDULES ¢

20, At King's,
18, So Honro gaid,
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before,Travers had denounced Wakefield as "a toad that
ought %o be squashed," and had vowed ‘he would "spend his
last shilling and pawn his shirt in support of the ex-
ministry, Members perceived that "the rat" had been
caught by Wakefield's bait of the Solicitor=Generalship.
with £1,000 a year, The rumour was confirmed,

After much more Speaking.but little debating,
Hart's address was adoptéd by the House and ordered to he
presented to the Queen's representative,

Wymyerd now éoughﬁ'to reduce his obstreperous
Lower House to submissioﬁ. On 17th August the House
again met, Sewell was about to rise wheﬁ, open the door
and enter - His'Excellency's messenger, with Message No,
32, which wés immediately read by the Speaker. If the
House had defined, onoeyfor.all, in reply to Message No,
25, its attitude with regard to responsible governﬁént,
Wymyard now defined his, at least, for the time being., He
replied, soldier-like, that he was positively forbidden 1y
his sense of dﬁty from taking go bold'a gtep, without the
permission of the Queen's ministers, "It is therefore
plain," he continued, "that a difference has taken place
hetween the House of Representatives and the O0fficer Ad-
minigtering the Government, which is at this moment‘
irreconciliable,gl The present address from the House,
coupled with him own unaltered.zense of duty te Her
Majesty and the colony, leaves him without a hope of being
able to regﬁore for the present, that kind of minigterial

.21, Plainly Wakefieldian language,
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reaponsib;liiy which recently gave go much‘satisfaction
to himéelf and apparently to the House and the public,
He is ﬁainfully convinced that ag regards legislation
" for the service of the colony, the session has come to.
an end "

He went on to state that in this condition of
deadlock, his ordinary dﬁty would be to prorogue the
Parliament indefinitely, and submit ﬁhe.whole question
to the Iuperial Parliament, but under the circumstances
in which he was placed, he would "prorogue them for a
short period." Ih the meantime he would endeavour to add
to the Bxecutive Council, some members of the House of
Representatiﬁes, who would givé'to the provinces an
effectual voice and influence in‘the administration of
affaire, He would also refer the whole question Home,

When the message had been read, Sewell again
rose, thig time to move that the address be taken forth-
with into consideration, It was plain that s prorégamion

was 1mm1nent and that the session would last only a few
moments longer, No sooner had he opened his mouih, as
he says, than - re-enter His Excellency's Messénger with
a sealed envel@pe.zz The Prorogation! In desperation
.Sewell agein sprang to his feet . He would move that
Message No. 32 be at once taken into consideration,
Travers and Jerninghem Wakefield rose to order. By the
22. The messenger had been instructed to wait outside
the door and listen, and the moment the first
message was read, to re-enter with the second,

The messenger afterwards informed Fltzgerald of
these details
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standing orders all business before the House must he
suspended on the announcement of a message from the
Governor, "That the standing orders be suspended," was
promptly moved by Pitzgerald, Forsaith rose to order,
Thisg was.business before the House. Sewell seconded the
motion, A message had been received and it wes compebent
for the Housge to consider it before proceeding to read
the next message, A fievce debate ensued, in which it
was maintained by the majority that the Spesker was in
the hands of the House,

Forsaith again rose to aspesk but was greeted
with Lloud cries of "Order'" and "Spoke!" Mr, Forsalth
wished to move an amendment. Mr, Séeaker ruled that - he
might proceed, Forsaith read his amendment, "That the
disocussion that had taken place,; includiig ﬁhe motion
beffore the Hoﬁse, ig dirregular and unprecedented and a
direct breach of the standing orders,? Fitzgeréld would
gsecond the amendment, Forzaith, in moving an amendment
had stultified himself - his amendment was business bhefore
the House, Forsaith would exzplain - "Divide'! Divide!'"
stentorian voices called,amid uproar snd confusion,

The House went to division, The Wakefield men
rose in a body and made an incontinent rush for the mem-
bers' door. The House would be left without a quorum!
“Lock the doors!" cried a member. With military prowmpti-
tude the Sergeant-at-Armas turned the key, Foiled in this

direction, the whole of the Wakefield party bolted over

vy

the bar of the strangers' gallery intending to make
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their exit through the strangers' door, whither they
were followed at close quarters by Sewell, and some
others, who prevented their escapé in thig direction,
They now all stood in the galiery - outside the House,
of course., Very correctly, the Spesker declined to take
the vote until the doors were opened;25 the division beil
rang, the dissentients left the House, and the doors were
again locked, On the vote being taken it was found that
there was not the guorum present. Talk against time
ensued while a member went to gather in the absentees,
At length amid leud cheers two more members were brought
in, when Revans moved that the House be counted, Twenty-
five hembers were present; ¥itzgerald again moved the
suspension of the stending orders; the standing orders
were suspended,

The House now proceeded to take Message No, 32
into considsration, Sewell read a series of resolutions
which, he hoped, the House would pass without delay.

He might have.made ﬁhem more complete by asking the
House to impeach the Acting=-Governor, or to address Her
Majesty, prayiang for his removal, A resoﬁrceful menber
bethought himself that these might well be considered in
committee, and moved accordingly, supporting his conten-
tion by a bitter, piercing, and painful sttack upon the
unworthy Wakefield - "the coward felon", Fitzgerald
seconded, but prayed the House to resume its deliﬁeraﬁion.
23, The irreguiarity was that the division hell

had not been rung before the doors were first
locked . .
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with dignity and calm. The strangers! gellery was now
vacked,

Wephistophles was abroad. The House had been
in committee but a while, when s detschuent of the Wake-
field cligue burst in through the wmembers' door, Hackay,
with hig hat on hig head, and very much excited -~ he had
been lunching in the mess - walked up to the Chairman,
flung = paper down on the tabie, and shouted to the
Committee, "You are no Houge, you are prorogued. I have
o5 much right here as you,". To cries of "Order! Order!"
and "Turn him out'" HMackay paid but scant attention; he
marched up and down the chember, flourishing hié umbrells
over his head, and in a loud voice, defying anybody to
turn him oﬁﬁ, Ag The pasced near Rhodeg end Sewell, the
latter, breaking all bonds of self-restraint, seized hin
round the waisgt, while the former.grasped him by the
shoulders, and bundled him towards the door, which un-
Tertunetely wae closed, Escaping from his ceptors, Macksy
now met the cherge of the committee,. end beat an honour-
able retreat over the rail inte the stranger's gallery
waving defiance to bhig assailants with hig trusty umbrella,

The conmittee now reported progress, and Macksy
to the Speaker, TPitzgerald wmoved Mackay's expulsion, but
aore moderate counsels prevailed, and it was proposed tha

he be adjudged guilty of cowmtempt, "Gross contempt,"

iy}

uggested Revans, “Gross and premeditated contempt,®
Herrimen would have it.?4 Accordingly Mackay wad adjudged
=

24, Herrimen was the insulted Chairisn of Committees,
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guilty of gross and premeditated eontempt,

The committee resumed; Sewell's ten resolutiors
were reported to the House and adopted., They protested
agelnst the prorogation of the Asgembly without the
granting of supplies, and asserted that the expenditure of
the public funds without permission of the House was
contrary to law and would be wvigited with the strictest
penalties, This the Speaker was to publish and circulate
throughout thie colony., A regpeciful address should be
pregsented to His Excellency praying him to remove Wake-
field from his councils, and one to Her Majesty praying
her to establish responsible government in the colony,.
The House was of the decided opiniocn that the Bxegcutive
Goverament should conform %o the'wishes of the Provincial
Governments during the threatened suspension,. and pro-
tested that the oonvocation of Parliaument at any short
period, if such were contemplated, would deprive five
provinces .in the colony of their representation in the
General Assembly, The Spesker and eight mewbers should,
during the recess, prepare addresses embodying these
regsolutiong, The Houge would now hear what Hig Ezcellency
had to say. The sealed envelope which had, all thig while
renained on the Spesker's table, was now taken up and

opened, On Sewell's wmotion the wmessage was resd, It drew

s

attention to & proclamation in an enclosed copy of the
Gazette. The House was prorogued for s fortnight; mewbers

left the tuilding like "a hive of bees, turned out forcibly,

whilet the honeycomb is ransacked "
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| Uyayerd hed blundered, Swalnson in transports
of . official Jjoy, hailed the prorogation ag a'great'
government victory; victory it was, but the shade of
Pyrrims might have cried from "Blysian Pields", "Another
such victory and you are undone," If the Govérnment were
"prepared to incur the responsibllity of applying the
pudblic revenues to the meintenance of the public services,"”
the Houvse had stated its fized intention of pﬁnishing
recelvers of the revenue, But such indecorcus defisnce
and counter-defiance evoked scant respec4 from the
Provincial Governments,

The fiasco had been brought about by Wakefield's
vnconstitutional conduct, The House .y-pétitioning His
Excellency to have recourse to his sworn advisers had not
dﬁated one whit its8 demand for regpongible government,

But send-responsible govermment it would hot have, Nor
would it have Wakefield behind the scenes., It was his
presence that hed led to the threat to stop supplies, It
had been resolved "to drag elong with the present miser-
gble deam, passing some measures abaolutely needed, then
biding our time."25 |

The prorogation wasg unjustifiablea It was the
outcome of the tactless lMessage No, 25, and the intrigues
that preceded 44, The ministry had done all in its
power to ensure the success of the new system, Its
policy had been well adapted to administer to the needs

of the colony. It had bden perceived by the gentlemen

26, Sewell = Journal,
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conducting the Governaent policy in the Lower House
thet Yeentralism and proviucialism,'like most other
principles that influence the mindg of men, have both
much of truth in them; it ig dnly in extremes that they

are ervoneous." .. Featherston, provincialist, had opposed

26
the Empowering Bill, but had given his ungualified
ssgistance to the passage of the Waste Lands Bill; Monro
centralist, while d&isopproving the Waste Lands Bill, had
vet concurred in the Bupowering Bill, Wsakefield had
attacked every measure alilke; upon him and Swainsgon must
be visited the sing of the first session of the first
Parlioment .

| The ministry had not broken faith with the
Acting-Governor as its delractors sald;, nor had it
a&temptéd to coerce the head of the Bxecutive as its
glanderers alleged. Fitzgeraldls attitude towards
responsible govérnment has been deteliled, But it might
be asked "Why did Fitzgerald press the Acting-Governor

to grant full miﬁisterial reaspons2ibility before the
Executive Governmwent Bill had passed into law?" Some of
his reasons he gave in the House; they have already been

described._ ., The opposition accused the ex-minisgtry of

27

greed of power, But Fitzgerald was Superintendent of

Canterbury, eand as he had time after time gtated, he

could not neglect his provincial business to remain in

the Government ab Auckland, Noxr could Sewell be accused,’
46, Weld, in speaking to the second reading of the

Wazte Lends Bill,
7. See pp 144-5, 183,
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He wag not a permanent resident in the colony; he
desired to return to his law practice in BEngland as sgoon

8 he had wound up the affairs of the Canterbury

m

Asgociation, Weld alone might be indicted,

But the immediate cause of the resignation
Fitzgerald could not divulge in the House, Fortunately
Sewell recorded it in his Journel, after the prorogetion,
when he wrote what he believed to be & trus history of
the relations between the responsible minigsters, the
official mewbers of th Sxecutive, and Wakefield,

"When firet we southerners arrived," he writes,
“énd after our three days' debate upon respongible
government, the officiale were feirly frightened, and
really meaﬁt to surrendexry abt discretion, saving to then-
gelves pensions, I do not believe that at the time they
meant to play us false, ‘When howéver e had fairly be-
gan to Workﬁfﬁﬁ@}thiﬁgs seemed to be going on smoothly,
they plucked\ﬁ%}heart, and bethought themselves that it
would be verywpleasant, to get through the session with
the help of us three, to pass eone measureé getting rid
of all difficulties, no responsibllity being with them

and no trouble; end after the segsion was énded, fto
make their bow to us, and wish us good morning, they
keeping their old places, and going on "sine die ¥
Sundry incidents confirm me in thig opinion, It ig clear

that they never anticipated any change of persons, but

then Fitzgerald, as Superintendent of Canterbury had
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declared his intention of lesgving, so soon zs the session
was over. I had ssid pretty much the same. And a8 to
Weld, Colonel Wynyard gaid one day to him at dinner,
something about his return to the South by the steamer,
Weld pricked vp his ears, it having been understood bhe-
tween him and me, that we two would stay behind after the
session to set matters in order, This was evidently not
in Colonel Wynyard's contemplation, He and the old
officials amused themselves at the three greeanhorns play-
at office, and doing their work in the Legislature,
This was very bhumilating, but I have no doubt it is the
true version of the case,

"Wnen therefore we 2ll came to the conclusion
of making iesponsible government a reality instead of a
sham, they were all taken aback, Then it was found out
that we had made a solemn bargaih not to ask anything
80 unreasonsble; it was a breach of agreement., Ab 2ll
events, there wags an end of our term of office., There-
upon. I.have no doubt, Wakefield was called in, privately
et first. He was sounded and being found ready they
joined in cabal sgainst us.  Thig caballing was going on
for several days, before we knew the determinstion of the
old officials not to budge, I believe it was get on Ffoot
on the day when Fitszgerald had 5 serious talk with the
Governor and told him all about our views snd the
necessity of change, Then I Welieve Wakefield was
applied to. Meaﬁwhile Colonel Wynyard profegsed to

Fitzgerald that he was ready to give way, only wanted
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pressure to justify him, so leading Fitzgerald to

tighten rather then relax the screw Se it was that at

‘ 28
the suggestion of Wynyard, and the officials we put out
views in writing in the form of an official memorandum
deseribing vividly the difficultieg of the casé, Sone
alterations were made in this memorandum at the request
of Wynyard and Swainson; we took oubt some passsges which
seemed to reflect on the old officials, We ail thought
this wag honest, and in a right direéﬁion $11) the ne®t
Bzecutive Council meeting when the official memorandum
was brought up for discussion, No doubt the maltter had
been fully understood; Wynyard and the officials would
not gi#e way an inch, So the matter was left i1l the
following day when we resigned and Wakefield was
gummoned into council, he having been in feadinesg,
anticipating the result some time before, Then comes
the denouement . The official memorandwsn prepared at
the instance of Wynyard and Swainson as a justification
of concession is made the ground of offence and treated
a8 coe::‘o:'u:m.,"29
That thige statement is true there is not the
slightest doubt, Fitzgerald in maeking his defence in the
LLewer Housgse, bBth sugust mentioned these converwqtlons,
but could not divulge what passed, Wakefield's actions
28, These were the conversetions Fifzperald referred
to in the House, and the subject muttcf of which,
he could not divulge,

R9 . "There ig a pretty piece of political intrigue,"
he concludes,
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confirm Sewell's assumptions. INor hed Swainson played
a straightforward part, He had on 10th June signified
hig willinghessg to retire‘ﬁo On let. August in a note on
the confidentiol memorandum he ﬁroﬁe: "If in the opinion
of the Legislative members of the Executive Council, it
would tend to facilitate the cenduct of the public
business through the Legislature during the present session,
the Attorney=-General will place them in.a pomition to
gtate Lo the Azzenbly thot he has alresdy forwarded to
the SBCRETARY OF STATE THROUGH HIS EXCRLIENCY, the
resignaebion of his office,.in order that......a fukl and
fair triel may, as ecarly as pogsible, be made of the
principle of ministerial responﬁibility,“ He would, he
added, be prepared to retire whenever the Head of the
Government might assume the responsibvility of relieving
him oﬁ the discharge of hisg duties, Yet on 1Bth August
at hig post he must remain until Wynyard should cease to
act merely ag Officer Administering the Government . The
arriere pensee vitiated the pledge of 10th June,

Circumstances confirm Sewell's view, On
28th August Greenwood admitted that there had been a plot
M“agﬂinst the minigatry from the start; snd that Swainson hal
béen st the bottom of itl On 18th September the Attornes
Genersl, while walking to Onehunga with Fitzgerald who wes
leaving for the South, "confessed that if he had been in
the Governor's place, he would have conceded responsible
Government at once, but professional timidity prevented

him from advising the Governor to that effect . Sewell
30, See p, 189 infra. ’
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.digcounts the motive.
The prorogation was the direct result of the
finesse of Swainson and Wakefield =« Metcalfe and Canada

Cagain,
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CHAPTER VIII,

RELATIONS BETWEEN THE TWO HOUSES

OF THE LEGISLATURE.,

In mérked oontrasf to the prdoeédings of the
House of Representatives were those of the Legislative
Council, which were conducted with that dignity and
solemnity becoming an Upper House, To it was not vouchw
safed the gexcitement of animated debates; upon it was
not vimsited the diggrace of a Doanybrook Fair, In its
lower chamber it debated little, and quarrelled less,

The "Peers" or “Lords" as the Council was .
derisively called, was jeered at and flouted by the

populace. ., - It was constituted on that archaic principle

1
of Nomineeigm; . and Nominee was anathema to the'cbionista
even at Auckland, No one troubled sbout its proceedings,
nor~would‘they display much enthusiasm for the deliber-
‘atiohs-of "a kind of old Chelses Pensioners" as Sewell
dubbed them,

So the Legislative Council was left in peace,
Swainson the Attorney-General occupied the Speaker's
chair, "where he had run to earth,"z and alao that of the
Chairman of Committees, By standing orders he could not
take part in the debates in the Council, but could in de-
bates in committee. |
On 27th May, after the Acting-Governor ‘had

1, ‘Sewell - Journal.
2, ‘As Fitzgerald had it.



181.

.delivered his opening address, the subject of prayer
came.before the Council, when Kenny moved that proceed-
ings be opened by an acknowledgment of the Divine Being,
The motion was seconded by Richmond., Then it was that
Bell, though he did not propose an amendment as did Lee
in the Lower House, expxessed the opinion that religious
equality in the colony would be subverted by such pro-
ceedings, When St. Hill moved the intreduction of &
minister of the Church df England, Bell reiterated his
opinion with renewed eﬁphasis, The problem was happily
golved on the adeption of Kenny's awmendment, that the
Speakef read prayers, a decision ultimately come to by |
the House upstairs.

The House of Representatives unkindly saddled
Fitzgerald'with the task of prepaming‘their Address-in-
reply, and he was obliged to work on the Sabbath day; the
Legidlative Council, apparently despising King's as the
scene of the informal deliﬁerations on a reply to the
Acting-Governor's address, entrusted the onerous duty of
preparation to a select committee of four, Whitaker, Bell,
Kenny, and Richmond, The QOcument they brought forward
was brief aﬁd courteous, Its adoption was moved by Bell
on 2nd June, It offered to the Acting-Governor the con-
gratulamions of the Council that the privilege had falle
upon him of placing the people of New Zealand in “"full
enjoyment .of thelr congtitutional rightsfystressed the

importence of the maintenance of friendly relations with

the Msoris and expressed the hope that they might very
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éhortlv enjoy the constitutional privileges possessed by
the pakeha, It concluded by reiterating the earnest
praver of the Acting=Governor that it might plesse
Almighty God to direct and prosper the counsels of the
firet Parliament of New Zealand to the honour of the
Queen and the happiness of her people. A motion to add
a clausge expressing.the regret of the Council that the
subject of education had not been mentiocned in the Speech
from the Throne was negatived, and the Address-in-reply -
was presented to the Acting-Governor on 5Hth June,

Little business wag done in the Council till
15th June when the Speaker (the Attorney-General) ex-
plained the steps which had led to the addition of Fitz-
gerald, Sewell and Weld to the Bxecutive Council, No
gooner had Swainson concluded than Whitaker asked whether
the Speaker was to he regarded merely as Speasker or as
Attorney=General, representing the Government in the
Upper House, and charged with the introduction snd carry-
ing through of its measures, The Speaker replied that he
was Speaker, and speechless he intended to wvemsin, As
long as he held office indeed he would continue to be Her
Majesty's Attorney-General, but as Speaker he was pre-
cluded from taking part in the debates of the Council, He
hoped that it would not be difficult to find honourable
gentlemen willing.to pllot Government measures through
the Couneil.,.

Whitaker was not sabtisfied, He proceeded to

call attentien to the fact that there was no representative
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of the Government in the Council which was in a more
isolated condition than before, Formerly the Acting-
Governor might be addressed; but who was to be addressed

now? He had expected that the Attorney-Gemeral would

3
form & link between the Execubtive and the Council, He
then gave notice of a motion which would Ering the sub-
ject under consideration, Dhe 'iords‘ want responsible
government " exclaims Sewell,

Now the Speaker changed front a trifle, As
Spesdker he would not teke part in debates; as a member
of the Govermmant he would “make statements, ansWer
‘questions, and afford such explanations as might be
" necessary," He would be a minister sometimes! It was
unfortunate for the Council that these two gentlemén,
the Attorney-General and the Speaker.éhould be so0 closely
related,

Swainson was in a ridiculous position., On 26th
June Lloyd askedAthe representative of the Government a
question, The Speaker pedantically replied that he was
not a responsible minister in the ordinary sense of the
tern, In answering thé guestion he would, he hoped, not
be understood as intending to controvert that position,
‘fhen when the Council.went into committee, Swainson
metamorphosed himself into the Chairman, and on résumptial
of the Council would‘report to ﬁhe.Speaker. Ong wd ght.
well wonder how even an Attorney-General could in such

3. The Acting-Governor still, .of course.
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ludicrous circumstances maintain his official dignity.
| On 26th June Whitaker brought forward his
motion "that this Council feels that the fact that no
responsible membef of the Government holds & seat in the
iegislative Council, establishes an invidious diéﬁinction,
38 detrimental to a fair trial of the new form of Govern-
ment, and cannot fall to operate injuriously to the public
gervice 'As Sewell remarked, "when they get together in
thelr Legislative Council with all their functions and
powers in full force, they show signs of restiveness, and
if they are to be legislators they desiré to be treated
as such,' Whitaker took upon himself the task of defend-
ing the dignity of the slighted Council, Every opportun-
ity, he seid, had been afforded the ministers to bake of
their own accord, a step which in the end they would be
'compelléd to take, and which he could have wished them
to.take without beiné driven to it by & resolution of the
Council. The éouncil had been told it was the duty of
the Government to introduce legislation and that private
members were to~b$ing billg forward only in exceptionsl
circumstances, Ministers seemed to think they might en-
gage a menber as they would a Jjob-horse, snd dismiss him
as sooh ag he had done his work. Bvery man who wishéd\the
Coﬁnoil to be mﬁre than a couxrt of record for the edicts
of the ministers must vote for the motion.4 The division
resulted in a majority for.Whitaker by seven to one,

4, Compare the motives actuating the two Houses on
this matter, '
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Richardson, the dissentient, considered the ministry
~had not been given sufficient time to mature their
arrangements ,

Indeed, it appeared, as St. Hill said, that
Fitzgerold in forming his ministiy had overlooked the
exigtence of the Legislative Council, Sewell makes an
admission; "We perhaps, I mean the Lower House, have
wnwisely znd rather'improperly overlooked them as part of
the Constitution." From the commnent it would appear as
if the ministry too, had never previously thought of the
'Council. Fit zgerald apparently considered Swainson as a
repreéentative of the Executive, for it appears that,
when the question first came before the notice 6f.the
ministers, they mention hin, in'priVame conversaﬁion with -
gsome of the Councillore as fulfilling requirements,

It will be remembered how, when Fitzgerald had
recommended the addition‘of an Auckland mewber of the
Houge of Representatives, as a fourth responsible minister,
Wynyard had refused to make the app®intment, The respon-
gible ministers now advigsed Wynyard th%t Swainson should
resign the chair of the Upper House, and that he should,
a8 was the duty of an Attorney-General, take part in
heiping.to carry the measures of the Government through-
the,Legislature. But this Swainson would not do, He
would, as he said, rather give up his Attorney=-Generalship
than his Speakership.a

-8, New Zeszland Parliamentary Debates, 1854-1855, p.2%4.
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Hence it would appear that it was Swainson
who waé responsible for the zmomalous position of the
Legislabive Cou.noi},,.6 He, as & member of the Government
should certainly have taken charge of Government business
in the Upper House, It would appear that he was intrigued
more with the glamour of the chalxr, than actuated by a
desiré to facilitate the smooth operation of responsible
government;

It was now incumbent on the Acting-Governor to
appoint a member of the Legislative Council to the
Executive Council, and this he propoged to the responsible
ministers, who accordingly advised the addition'éf Dillon
Bell, the mover af the Address=-in-reply in-the Upper
House., On-30th June that gentleman took his seat at the
ministerial bench in the Legislative Council chamber and
made a ministerial statement, explaining the steps by
which he assumed office, and adverting to the statement
of policy made by Fitzgerald in the Lower House on 15th
June,

Only one voice was raised against the presence
of the responsible minister in the Upper House; that was
Lloyd's, Thie honourable and gallant gentlemah moved
that the "Council regardé with disapprobation fhe conduct
of the late Bxecutive Goverament, before and since the
‘meeting of the General Assembly, with reference to the
graﬁting of responsible government ," In speaking to his

6; New Zealand Parliamentary Debates, 1854=1855,
P. R,
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motion, he exhibited more conservative enthuéiasm than
congtitutional knowledge., It would perhaps have béen
wise, he ventured, if the government had submitted "“the
guestion of responsible government for the qonsideraﬁiqn
of the Council!™ His views were feceived in cold and
.8tony silence, As.the record of the proceedings has it,
"there belng no seconder, the motion lapsed.®

On 10th July, Dillon Bell resigned his geat and
hurriedly departed for Wellington, owing to sickness in
nis family. The position of the ministry was now pre-:
carious,v On llth, Bartley was sworn into the Executive
GOunéil, and as the Legislaﬁive Council was not sitting,
took hié seat in the ministerial benches of the Lower
House, i1l he was sworn into the Council on 13th July.

If Lloyd disliked the presence of a minister in
the Council, he must have rejoiced on 2nd August, when
Bartley announced the resignation of the responsible wmem-
bers of the Bxecutive Council, wa days later Wakefield's
messagea wés read in the Council, infeorming thet sugust
body of the Acting-Governor's wishes with regard to the
relations between‘thé Bxecutive and the Legisléture, It
ﬁas respectfully listened to end without debate oxrdered
to be printed, 'On 10th the Council went into committee
to take it iato consideration. The proceddings were
mafked by the utmdst dignity - no fierce debate, no
violent personslities, Seymour moved the reply,than whida

7. See p, 130 gupra, ,
8. Same as Message No, 25, to the Lower House.
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nothing more respectfully servile could have been
jgrepared° Wakefield's efforts to gull the Council had
been atbended with the utmost Buccess; "1t sinoereiy
believed that there waé a~personal difference between the
Acting=Governor and the ministers. It regretted the re-
signaﬁgén of those gentlemen, but could nqt refrain from
feeling that "his Excellency had conferred upon the colony
the greatest measure of responsibility in the conduect of
the legislative and exéputive proceedings of the Govern-
ment which, under the cifcumstances,his limited authority
enabled hiﬁ to bestow.' ‘The Council was most anxious thet
responsible govermment should be continued in the colony
but that the full measure should not be conceded until
Her Majesty's pleasure be made known, Variousg sheakers
solemnly accuged the ministry of greed of power, and mig-
tedk their own intellectual su@ineness for lack of ex-
plicitness in the Government measures, Councillors to e
man took up the argument advanced by Forsaith in the
L§Wer House; +the ex-ministers had in their ardour uncon-
seiously broken faith with the Acting-Governor, Bub |
argument wag not, ag in the Lower House, supported by
vulgar personal animus, Nevertheless, as in the House of
Representatives, feeling, not reasgon, carried the day.
When the motion was put, Bartley's "etill small voice"
called a solitary "No!®

But during the debate, Mr, Chairman made an

9. New Zealand Parliamentery Debates, 1854-5,
p. R94,
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explanation for Mr. Abbtorney-General. That gentleman
did not desire to hold office; he desired to retire;
under existing circumstances he could not. "Nothing at
the moment retained hin in office but a point of honour,
that so long as Colonel Wyﬁyard OOntinue& only Officer
Administering the Government, he at his post must remainég
It ip interesting to compare this adwission with hig
note to the Acting-Governor of 10th June, "The Attorney-
General, having been appeinted by the Crown, conceives |
himself to be an 6fficer of the Crown. But that, either
with or without any retiring provision whatever, if the
representastive of the Crown shall intimate to him that
the interests of the public service, ox of Her Majesty's
colonial subjects, would be promoted by his retirement,
ne will be ready to retire at any time.- William Swainson

The'adOption of this lo&al address was the last
act of the Legislative Coﬁncil before the prorogatioﬁ.

The closing scenes in the Upper Housge compared curiously
with those in the Lower,

While responsible government was engaging thé
attention of the Lower Hdﬁse, the members of the Legis-
lative Council were debatinglo upon a motion foﬁ‘an
address to the Acting=Governor, ewmbodying the opinion of
the Counclil that its constitution "should be amended 80 &5
to accord snd harmonise with the apirit end iﬂtention“ of
those provisions respécting the compogition of the House

9. New Zealand Parliamentary Debates, 1854-5, p.294
10, 6th June, ‘
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of Representatives, eand praying His F&OQ;anCJ to adopt
"such measures as might remedy this defect,

Trat even Legislative Councillors were sensitiwe
.to public opinion was shown by -the arguwtents brought for-
ward in support of Sﬁ. Hill's wotion, It was urged that
no effort of the Council, composed as it then was, could

impress the public mind with ite utility a3 2 legislative
power, "There mlghm be wzcdom, Judgment, position, char -
wotex end every other requigite character in all its memn-
pers;" "yet nomineeism stared the colony in the face "

It was a political blunder to set sn institution at work,
which at the threshold of its existence, could neither
commend respect nor attachment, and must submit to be
treated With iﬁdifference, It was a politiiéal Dblunder o
call into existence an ins%iﬁution from which ite members
could nof even receive social distinetion and from which
the best men in the country would hold aloof,

Though the motion was negatived and the matter
dropped for the tiwme being, there was unmigtakable evidence
of a large and influehtial body of opinion in favour of
an elected Upper Chamber,lg |

That the presence of a member of the Government
was a8 much a boon to the Upper Houge as it was to the
Lower, 1s proved by a glance at the table of bills, intr0~

duced into the Counecil Till 6th July only two private

‘11
members' bills were brought forward; in the succeeding

nineteen days no fewer then five Government bills were

put through all their stages., Of them, two were intro-
12, Bee Appendizx,
11.Seetable, fo. 1914,
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duced from the House of Representativeg, but only one
received the assent of the Acting-Governor. The passage
of the Licensing_Amendment Act ensured more efficient
work during the next session despite the absence of

responsible ministers,
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¥ote 12 see page 190 and appendix,

Yote 11,
A By whom First Second . Date of Third Assent -
Mame of Bill, introduced., Reading, Reading, Commitiel, Reading, Given, Remarks,
Powers of Attorney | Whitaker 27th June {29th June|3rd July {(6th July ’

Bill : .
Interpretation Bill|Gilfillan. 129th June [30th June|30th June |4th July
Licensing Amend- Dillon Bell |6th July |6th July |6th July |6th July |7th July | Introduced from House
ment Bill o : : of Representatives,
Naturalisation Bill! Bartley 13th July {18th Julyi20th July {21st July
Dower Bill Bartley 20th July [21st July 21lst July [24th July
Publlc Reserves Bartley 17th July [18th July|24+%h July [|27th July Introducéd from House
Bill . . . ; ) of Representatives,
Secondary Punish~ |Bartliey 20th July |24th July i25th July |27th July
ment Bill ) i

|
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CHAPTHR IX,

SEIBECT COMMITTERS OF THH TOWHER HOUSE,

During the first segsion of the first
?arliament, no fewer than eighteen select.committees were
appginﬁed by the House of Representatives to deal with tle
various subjects which presented themselves to the notice
of the Assembly, Of these thirfeen presented reports,
only four of which were adopted, The remaining{élevgn
had been plaeced in the printecs' hands, but their conéid=
eration wag prevented by the more interésting though less
dignified faction fightslwhich followed on the resignatim
of the responsible portien of the ministry. |

'Two of the committees set wup dealt with matters
of procedure within the House; standing orders, and form
of prayer, Other subjects deait with concerning the
House or its members were Privileges of Members, and
Bfibery at Blections, the reporting of debates,; the print-
ing of the votes and proceedingS? and the improvement and
completion of the building. One committes set up was
charged with examining end reporting upon the atatement
of accounts laid before the House by the Government, and
with considefing and reporting whether an Indemnity Bill
gnould not be @assed to liquidate liabilities incurred by
the Genersl government withéut ganction of law, while
another wag instructed to prepare addresses embodying the

nine resolutions of 17th August, Two commititees were



193,
appointed to report on the New Zealand Company's Debt,
the one to enquire into the "origin nature and extent of
the just cleim,. if any" on the colony, and the other %o
determine the share that the Province of Auckland should
contribute to the payment of the debt, Of the otheys
two dealt with public works, (beacons and light-houses,
and steam communication) two Wwith finesncial and figcal
subjects, (customs duties end benk of issue), one with
public health (vacecination of natives), one with trans-
portation, and one with the Loand Claimants' Bstates Bill
wnich had passed its second reading.

Perhape the most ipgteresting report.from the
congtitutional point of view, was tﬁatibrought vp by the
oommittee‘to enquire and report on what ought to be the
privileges of members of the Houseel

After consulting with a coxmittee of the Legise-
lative Council ét work on the same subject, it was
decided "that the House of Representatives in New Zealand
has no inhervent rights or privileges similar to those
agsgerted by fhe British House of Comnons, who claim their
privileges by prescriptive and iumemorial usage, and a3 a
court of judicéture, upon neither of which grounds can
the House of Representstives assert a similar claim.“2

1. The committee was appointed as the result of a
guestion of privilege being raised on Léth June,
when Carleton had objected to Bacot's asking leave
of hig commending officer (Lieut,~Col. Wynyard!)
to atténd the Housge, ,

%, The Only Judicial function which could be exercised

by the House of Representatives was that of decidirg
petitions against the return of its own members,
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The only ground upon which the House could assert
privileges was that it had the right of protecting itself
from all impediments to the due course of its proceedings;
- 3
and the privileges must be limited strictly by the pur=
pose in view. To this end it was recommended that an Act
be pagsed asserting the power of the House to preserve
order within ite own precincts, to call for witnesses and
papers under the authority of the Speaker's summons, and
to punish disobedience by a fine not exceeding £20, or
imprisonment for a term not exceeding fourteen days. The
privileges to be enjoyed by members should be exemption:
from serving on juries and in the militia, and liberty of
gpeech and protection from the law of libel, & privilege
which ghould extend to persong publishing papers under
he suthority of the House.4
Though the committee appointed to. consider the
best means of obtaining accuraste press reports did not
bring up any recommendationg, yet some light was shed
upon the manner in which these were gprocured, by the
scene between Wakeflleld and the minigters which occurred
on 7th July, when Wekefield was taxed with tampering with
the press. As there were no practised shorthand writers
%, As decided by the Privy Council, See Thomas,
"Teading Gases! p. 40, Note, ,
This power wae conferred in the Constitution Act
Section B2, wherein the House was empowered to
make gtanding rules and orders,
4, The privileges claimed by the Imperial Parlisment
in 1854 were:-
1. Freedom from arrest;
R, Freedom of speech;

3. Regulstion of constitution of the House by
(a) declaration of incapacity to eit;

(b) expulsion for unworthy conduot,
(c) trial of disputed elections:
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in Auckland, certain members formed themselves into a
reporting club, and took noteg of the speeches déli%ered.
Thesenotes were then handed to the member who had spoken
end were by him put into form for printing, when they

were handed to the press,s

It is perhaps surprising to find a commitiee
appointed to consider the expediency of bringing in s
pill to brevent beivery at elections, especially zt a
time when seats were worth go very little, There could
have been nc brivery practised at the general eleétions in
1855, foxr it was the prevelent opinion that Grey - despot
supreme = would never call the Géneral Assenmbly, which

soon became forgotten, ., and at mention of which people

6

laughed ., Perhaps Porter, who was 80 enthusiastic ebout

i .
making candidates and electors honest by Act of Parlia-

ment, feared a slight appreciation in the value of geabs;
this indeed did occur in the second elections, when
respongible government was asssured hut not to sny alarming

4, 4, Bxclusive cognisance of matters arising within
the House,
D, Punishment foy violation of privilege, - Medley
English Constitutional History, pp.264-81,
The Views expressed by the comnittee were correct,
and in 1865 in virtuve of its general legiglative
power, Lhe General Assembly pasged the Parliamentary
Privileges Act, which gave the two Houses the same
privileges as those enjoyed by the House of Commons
on lst Janugry 1865, insofar as they were not incon-
sistent with the Constitubtion ABt, As other legis-
lation followed the law was consolidated in 1908,
No, 101, g8, 242-71, .

5. In 1864 (and till 1908) the Imperial Parliomentary
Debates were reported in "Hangerd", which was "at
its inception, and for many years continued to be,a
purely private venture, supported by snnual sub-
scription fxom members of Parliasment and -others,

having no special reporters of itg own, and deriving
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extent, for as Sewell assures ug, candidates could not
afford too free largesse. Nevertheless, Porter's
committee came to the unanimous opinion8 that a "concise
bill" was necessary, but the subject received no more
attention till, in the second session he introduced a
private "Bribefy and Treating at BElections Bill", which
lapsed after its first reading.g
The steam communication committee, after exam-
ining the master and engineer of the steamer "Nelson',
strongly recommended that provision be made by way of a
moderste bonus out of the genersl revenue for the estab-
lishwent of steam communication between the provinces,
The Nelson Provincial Council had arranged with the agents.
of this eteamer in considerstion of the sum of £6,000, to
maintain s frequent inter-provincial sgervice for twelve
months; Fltagerald on 26%th July intimated that he would
donsider the adoption of the report equivalent to a
resolution that the general Guvernment should secure the
services of "the "Nelson", and Wakefield rejoiced at find-
ing the central Government asbout to take the matter out o
b, its materiale from a collation of reporis prepared
for "The Timea", "The Morning Chronicle" and other
leading newspapers, a collation which was often
zided by the corrections of the speakers." Ilbert -
Parliament 191- 3.
New Zealand Parliamentary Debates., p.184,
6, In the enthusiasm of the colonists for Provincial
' Government , S '
7. Sewell = Journal, New Year's Day, 1854, "No news of
the General Asgembly which i8 now almost forgotten.
People laugh when it ig mentioned."

8. How much evidence wag called is not recorded, hut
five meetings were held,

b i

2. The alleged necesaity for this bill was probably
owing to a desire to copy the 01d Land,
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the hands of the provinces. The report was adopted, and
during the second session the £6,000 wag sppropriated to
the inter-provincial postal service,

The only other committee that claims our
attention is that appointed on the motion, of Wakefield ﬁo
enguire into the question wheéher or not in justice, the
Province of Auckland oughﬁ to be relieved from bearing
any portion of the New Zealand Company's Debt. After
examining three witnesses, the Hon, ¥, Dillon Bell, the
Hon, ¥, Whitaker, and ﬁhe Attorney=General, the committeef
of which Wakefield was chairman, brought up a conciee
report, stating the injustice of tharging any part of the
debt uvpon that province, Thig opinion fested upon the
Tact theﬁ the New Zealand Company had never conducted any
celonising opefations in New Ulster nor had it any relations
with that part of the coloﬁy except "jealousy, repugnence
and hostility" to it, The benefits of the Company's
operations were not suﬁposed to have aocrueé in any degres
;to the northern orovince, but exclusively to the &south:
it was not considered thset the operationg of the Couwpany
had benefited the coldﬂy as a whole, and not merely those
provinces ﬁhat.had been founded By it, Wakefield's
partiganship must have blinded him to the fact, once #o
clearly perceived by him, that it was chiefly owing to the
activities of the New Zealend Company's gettlements that
Atcklend, in commen with the rest of the colony wes enjoy-
- ing the privileges conferred by the Constitution Act;

therefore she should meet the correlative obligations,
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That the debt was unjust Is adsmdtted, - but not only

o

to Auekland, -~ to gll.the colony. Happily, proreogstion

prevented the adoption of the report, Such benefits az

S

were conferred upon the colaony by the adoption of the
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atean aav;watwm comaittec's report would speedily have
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CHAPTHER X,

THE FORSATITH MINISTRY.

Only two aqys had elapsed since the momorable
17th Avgust, when Wakefield ceased to act ag unoffloﬁdl
adviser, It soon became brulted abroad that Wakefield
nad been disgraced, presumably as a result of the resol-
ution of the House., But it is established beyond doubt
that he retired volunterily., In conversation with
Sweinson on 19th August, he found that his views aiffered
from those of the Attorney=-General, He writes in a
memdrandum2 of thaet date,"I now found myself in danger of
having my advice still received;'but counteracted by the
Aﬁtbrney;General's.influence, and what was of more im-
portance,in dangexr of leading my political friends intg
the distressing position of accepting office én conditios.
which wmight not be realised."

Now that Wakefield was merely the member for‘
the Hutt, the House ﬁad no objection to voting supplies
when it ghould be called upon to do so, It now became
the intention of wmembers when Parliament should again
sgsemble, "to pase some useful measures and endure the
gbvernﬁenﬁ of the old officials till relieved of them in

l On whether the General. Assexbly should assemble
st the end of the fortunight for which it was
prorogued,

2. Which Swainson (New Zealand end its ColoniQatlon

p. 341)- dEQCLJbES as a graphic account of what

passed,
3. Sewell, Journal,
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due course,." but no sconer was this their resolve thaen

'3
ruomour had it that the Government wes considering the
indefinite prorocgation of Parliament without asking for
supplies. This really was the'proposal of the adreit
Swainson, who considered that the time had gone by for
doing any good with the General Asscembly," and that the
gcenes of 17th August justified the reference of the
whole mattexr to the Home Govérnment, and temporary re-
version to the state of affaire which existed before the .
Assenbly metb ,

To this plan of action, Wakefield had of course

cbjected, He must assume control again by putting his

4
minority government in office, For several days the
question of the indefinite prorogétion of the Assembly
was in abeyance, 1till Wynyard ssked "Wonro, Featherston,
Whitaker and Forsaith to meet him and advise him whether
the Housge would vote supplies. MNMonro did not go, For-
saith and Whitaker triéd to make out & case for indefinite
prorvogation, Festherston told Wynyard piainly that no;
thing could excuse his not calling the Assembly together
at the time fixed; the House would vote supplies."g
Swainson pleasingly peaints with a Government
pen the effect of the Government victory, "The majority of
the Representative body were taken completely by surprise,
At first members couvld hardly realise the poweriess con=
4, uWakéfield memorandum, Swainson op. cit,

. 341 - 8,
5, Bewell, Journal,
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dition to which they had been suddenly reduced by having
the doors of the House closed against them, The most
influential po:ction6 of the Press denounced their viclent
proceedings; ‘the community b& which they were surrounded
wags indifferent, if not actually hostile to them; not a
single expregsion of public sympathy was given in their
favour, nor was & single public meeting got up in their
behalf; and with reflection came the unwelcome convictien
that éhe Government were in fact masters of the situation;
that the r?venaes of thg colony were neither de jure or
de facto subject to the appropriation of the General
Asgembly, and that 1if ﬂhe Assenbly refused to proceed
with the busipess of the session the Government were pre-
pared to incur the responsibility of applying the'public
revenues, -"Swainson erred, Hven in Auckland there was
an anti-Government Party. But we could not expect the
Attorney-General's view to extend as far south as Canter-
bury.

Nor were private and personal consgiderations
Without'their weight,.” As no supplies had been voted,
members were gtill without theilr expenses, and the pros-
‘pect of feturning to theiy coangtituencies, &t their own
' cost snd without being able to point to a single useful
measure as a reguit of their deliberations was not with-
oﬁt its gobering effect.

6. I.e, The Government organ, the "New Zealander",
which characterised the conduct of the majority
a8 “very ridiculous" and "utterly disgraceful®,
to be regarded by true lovers of New Zealand
with feelings of gorrow and shame, It also

condemned the "imperious dictabion" of the
ex-ministers,
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But we may also believe that when the tumult
ahd the shouting died, Wyanyard too began to commune with
hirgelf, as well as with Swainson, on the expediency of
swmoning a Second segsion, Déa@lock would rob him of
all dclat; Thought for his reputation would convince him
of the folly of playing the Grey; the settlement of a
difficulty would reflect great cfedit upon an Officer
Administering the Government, perhaps indeed lead to his
confirmation ag.Governor.

Wnatever his motives, the Acting-Governor,
"having ascerbained through various channelsv that if
allowed to meet again the House would vote the necessary
supplies,” determined theﬁ the General Assembly should
meet at the end of the fortnighta

' The Houses met in their respective chambers for
the dispatch of business at twelve o'clock on 3lst: August,
For ﬁhe first time, the correct formalities were observed,
The House of Repregentaiives was summoned down to the
Legislative Counecil chamber, "Down we caime trooping and
gscrambling amongst the crowd," says Sewell, The ladies,
strangers, and members were there, Shortly after the
hour the O0fficer Administering the Government came too,.
with guard of honour and band. He délivéred the Speech
from the Throne. A very odd speech from a Queen's repres-
entative!

“Honﬁurable Gentlemen of the Legislative Coun-
cil and Gentlemen of the House of Representatives," he

began, “my onxiety to prowmote beneficial legislation for
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the coleny, notwithetanding thé circumstances by which
that most desirable object has been impeded, induces me
to abstein entirely from alluding to the differences
which have taken place bhetween myself and the House of
Representatives, except for thé one purpose of'declaring
to you my-sincere wish that the whole subject wmay hence-
forth be buried in dblivion,"

The second session would assume an unusual
character, It was taking place rather for the purpose
of disposging of a Tew watters of gréat and urgent import-
ance that of carrying in£5~effect 8 comprehensi%e ?olicy.

A new Go%ernment was then announced, Had not
the House signified its intention of having no more of
i xed Exeoutivés?“ It had, but ﬁbe Acting-Governor had
endeavoured by appointments te hig Bxecutive Council "to
give all the prévinces an effectusl voice and influence
in bofh the iegislative and exscutive proceedings of the
Government ,* Though the extent to which he:had been able
to sccomplish this laudsble object was not satisfactory
%o him,<eSpecialiy with.regard~to the Legislativé Council,
he was in hopes of being able, ere long, to complete the
good work "in a manner altogether unobjectionable

Notwithstanding the peculiar character of'the
session,'a brand new policy was nowAset out in detail,
An Bxecutive Govérnment Bill would be introduced! Hig
Excellency still was kindly disposed to responsidle
government, A.Waste'Lands Bill would transfer to the

Provincial Councils the powers vested in theiGeneral
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Assembly, Public opinion in the colony would be gratified
by the intelligeﬁce that nomineeism was ultimately to
disa@pear into oblivion, A bill would be introduvced em~
powering the General Assembly'to "glter the composition
of the Legislative Council in such a manner as to bestow
upon'%hat body the popular yet conservative character of
an elected Senate." There followed a motley array of
measures which would receive the a@tention of honourable
gentlemen; one wéuld equalise the representation in‘the
House of Representatives, another would empower Superin-
tendents to legislate with respect to currency; one wowld
empower the provinces to. establish provincial post offices
and to manage beacons and light-houses; vyet another would
enpower Supérintendemts to digsolve Proviﬁcial Councils,
But to drive a coach-znd-gix through the Congstitution, he
mugt ask Her Majesty's permission - this sheaf of bills

would be transmitted Home for the Queen's assent, Then

(
came a kind of Place Bill, Holders of office under the

general Government would be prevented from holding seats
iﬁ the General Assewmbly, alWays,excepting of course, menm-
berg of the Executive Coﬁncil, To complete a long tale of
proposed nessures were a Marriage Bill, a Nelson Trust
Fund Bill, a Land Claoimants' Bstate Bill, a Tariff Reform
Bill, and a Brivery and Treating at Tlections Bill,

The ActinguGovefmor had . still to learn that it
was "Gentlemen- of the House of Representaﬁi%ea“ to whom
he should address his Tinancial proposals, The revenue

would be divided ag the Constitution Act provided, Members
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of the Legislature would be pleased to heag that sum would
be placed upon the estimates to meel the ezéen%es they
had incurred in attending the General Asgewmbly.

After sxpressing his hope that each province
would find the means of securing attention to its parﬁi=
cular needs, by having a representative in the Bxecutive
Council, he went on to preach the needs of Auckland and
the go§§el of gseparabtion, Any question as to the seat
. of Gowvernment should be with the ministers and their
supporters an open question, but if at any time the seat
of Government or meeting place of the General Assembly
were changed, it would be to the best interests of Auck-
land to havo a Lieutenant-Governor and exclusive powers
of legislation,‘except on certain specified. subjects,

In such a cage, with s view tp preserving intapt the unity
of the colony, certain guestions concerning New Zealand
a8 a whole would be dealt with, by laws pa%%ed from tlme
tortlne by both Southern and Northern Legizlatures, orx by
an assembly or conventlon of a certain number of members
of Dboth Legislatures, Federation would be the remedy for
the particularism of a unitsry state, New Zealand would
thus become "one sreat nation .V

The waste lands of the colony wduld, after
authority should be received from the Secretary of State
be handed over to the provinces, but since the Superintend-
ent and Provin&ial Councils had'been elected at a time
when the electors had had no conception that guéh powers

.would be granted, the Acting-Governocr would dissoclve those
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‘bodies so that the people should be enabled to exercise
afresh their right of choice, That nine ocut of every
ten provincial councillors in the colony had wade this
an article in their faith[on the hustings.a year previouge
ly gignified nothing. In the meantime the Acfing=Gove£nac
would issue'regulations for setting apart in every dis- |
triet of each province, a considerable pertion, not less
‘than one-third of the waste lands for bona fide ocoupy-
iﬁg settlers, These regulations would be administered in
each province by a boérd of comnissioners to be appointed
by the Governor and to-be bound by stringent instructions
fﬁf securing impartiality and publicity in all their
proceedings.
A long and disagreeable harengue ended, "TLet me
express my earnest hope and trust thsat by . patience and
\indJstry, even in the brief session which is now compatible
with the desire of the southern members to return 4o their
" provinces, to give so much effect to this policy as shall
be immediately felt by the people in the form of valuable
practical improvement of their condition." This was the
Speech from the Thione, - a strange medly of propm&itions
fgom one who had refused ﬁo'grant réSpohaible govérnment:
in it unmistakeable signs of the "fine Roman hand of the
member for tlhe ﬁutt;"
The Officer Administering the Government with-
drew with guar@=of=honour and band, and the House of
Representatives returned to its:own chamber. The gallery

was crowded, Business was opened by Forsaith announcing
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himseif as the exponent of the new policy, and asking for
en adjournment till the following day.

The opposition or constitutionsal party withdrew
to King's lodging house, there-to take Sounsel, Proceed-
ings were opened by Sewell who perceived'the objecﬁ of
the Address, The plan evidenl 1y was to drive the House
by anvextravagent policy into some violent aemonstration

-which would justify a dissolution, What better trump
card for the hustings then the working éettlers' plan?

Sewell accordingly drafted an appropriate
Address-in-Reply, extremely moderate, avoiding all
irritatiag matter, This, it was agreed, should He moved
‘by.Monro, - Another address) also drafted by Sewell, pray-
ing the Queen,ﬁo remove the old éfficials and to grant
responaible government, would be moved by Stuart-Wortley,
The necessity for an bxecﬁtive ggvérnment'bill would
thus be obviated, he meeting broke up; plens were
 mature; Wakefield would be ousted, The adroit propa-
~gandist, however, was all this time amsiduously engaged
in spreading the motion that dissolution end the hustings
would foliow ministerial defeat,

On the folloﬁing day when the House met, For-
galth rose to make his ministerial statement and move an
Address-in-Reply, He explained how on the previous
Tuesday, while engégEd at his business, he had been sur-
prised to receive a summdns to His Bxeellency's counsels,
and how,,“liké Cincinnslus called from the plough," he

forthwith had changed his shirt and had proceeded to the
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work of the state. But he did not occupy the position
of head of the Goverament in that House -~ he was not
Prime Vizier., His colleagues were his egquals; no one of
them was greated than anbther.'

True! & remarksble Governmeﬁt!, Four pretity
puppets, worked in unison from the master hand of the
intriguing Wakefield, One buppet from each of the‘pro=

vinces, except Taranaki and Welliangton, from which no

e

simpletons could be seduced, The retention of the seat
of Government (ox éeparation) were the alternative string -
WOrking the Auckland puppet; provincial paper money for
Otago synchronised'the movement s of Macandrew with those
of the group; place and pay o Solicitor-General insured
the due regponse of Travers, while Jérningham Wakefield
.aésumed poéitién as understudy to his faﬁhér. The rottgn'
planks of the ricketty platform on which the mummers were
set were working settlers! plan, electoral reform,8 and ,
provineial supremacy.,

That Wakefield at first intended to go to the
country if defeated is almost established beyond dﬁubt,
Gledhill reports a jubilaut observation made by one of
the Government before the Acting-Governor's épeeoh was
put into.the printerg!? hands,g "We have them now: they
can neither speak ncr'vote against this.," Swainsen in
his book of 1859 informs ug that if the ministerial

v

&, In the sense used in Major Greenwood's Bill,

9. This was before they assumed office, They were
sworn in on J3lst Auvgust, the day on which the
Assembly met,
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policy failed, it was the intention of its authors sﬁ;ll ‘
to wemain in office, and to appeal to the eleétors Yon
the strength of their popular programe .Y Wakefield him-
self in the addresse-in-reply debéte posed critic by in--
forming the ocoupants of thé Treasury Benéh that if, in
case of defeat they did not advise His Excellency to
digsolve, they would fail.in their duty to the colony.lo
But he reckoned without nis host, The‘Acting=Governbr
and 5he official members of the Executive Council were
not prepared to retain eri-unpopuler minority in office,
The minietry had been appointed on the condition that,
jmmediately it wag out-voted, it should retire,

The ﬁinisterial explanations were meagre and
unsatisfactory., Not one of the newly constitutsd minis-
ters would disclose on what terms he had accepted his
seat in the Execubive Council, Macandrew had joined to
carry out the views of His Excellency., Otago might be
forgotten unless it were represented on the Egeouﬁive
Council, He would look after the interests of New Zea-
land in general and of 0tago in particular, Merriman
ﬁished to know on Whai principle the ministers had enterel
the Executive Cbuncil.\ Would they go out at the end of

the sesgion? kacandréw replied that they had accepted
_seats “on the usual terms of ministerial respmnsibilityi
Sewell rejoined that there wag a certain ambipguity in the
anSWer,.

10, This, however was probably bluff .
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Travers had taken his seat "on the terms
explained by Mr, Forseith." As he was satisfied with
the policy of the Governer he had joined the Bxecutive
~Couneil, |

Merrimen rose to explain the megning of his
guestlon,

#Spoke!" snapped Jerningham Wakefield,

"I will not be put down," retorted Merriman.
"I ask distinctly the duration of time you are to be
members of the Executive Council."

"The honouraﬁié member may ask that guestion
ag meny times as he likes," chuckled Je&ningham, "out

we can give him any answer we please!"

Forgaith's Address-in-Reply was short but not
to the point: an assurance that the House concurred in
the liberal principles and popular gympathies indicated
by Hig Excellency's speech; a promise that the House
would give ite prompt and diligent attention to every
measure which would be laid before it by His Excellency's
advisers; a reminder that the House could not spend time
Qn'controversial guestions or unnecessary legislation; a
hope that the service of fhe people might be the single
object and motive of every member of the Legislature
durihg o brief session; and a reiteration of the wish
of His Bxcellercy that the pagt might be buried in oblivim,

Monre's amendment to the Address-in-Reply was

likewise short, bdut intensély pertinent, The House would
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respectfully draw His Excellency's shttention to the
fact that the members represenﬁing the southern constitu-
encies had been absent from their homes for upwards of
three months and a half - some for upwards of five months,
and would be obliged to leave Auckland by the next stedmn
é?ll which would sail in a few days, Hence many of the
measures recommended to the attention of the House could
net be dealt with: they involved questions of pélicy of
‘guch magnitude that they ought to be submitted to a sess-
ion with ample time before it for deliberation, and then
executed by "a Governmen% enjoying the confidence of the
Legislature and respongible to it" for the proper adwin-
igtration of aﬁfairs. The most urgent aﬁd imperative
duty of the House was to vote supplics to the public-
service; the House huwmbly prayed His Exqellency to lay
before it the estimates, at the earliest moment. It was
6 matter of regret thab Hig Bxcellency hed not been able .
to grant conmplete responsible government but diring the
intersal that must elegpse before this boon be conceded,
a mixed Executive must be a failure; the ekiéting min ~
igtry drawn froém o small minority of the House, and corn-
structed upon the "delusive theory of representation of
provinéial interests" lacked absclutely the confidence of
the House, Till complete responsible government should
be granted, the Government ghouwld be continued under the
exclusive management of public officials responsible dnly‘

11, There were at this time two steamers in the
colony, the "Nelson" and the "Zingari",
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to the Crown, Though the House had already acquainted
Hig Bxcellency with its conviction of the expediency
of the chenge, it deemed it best "as a cholce of‘two evilal
to submit for a short time to the inevitable.

Forsaith moved snd Cargill gseconded the
Address-in-Reply; Hionro moved and Carletén seconded the
amendment; the debate hegan,

The mover would not 6ccupy the time of the
House; The would not o into the details of the Acting-
Go&ernor's speech., The gddresa=in=&éply had béen framed
to permit the Houge to declare thab it wes ready to
proceed with a small amount of legiSlétioh on populsar
lines,

Nor would Monro occupy the time of the House,

A few remsrks on Hisg Eﬁeellenoﬁ's‘speech, whicn" threw
out a tub for every whale," would suffice., He would lesw
the amendment in the hands of the House,

| Carleton in geconding displayed scme enthusissm
for the amendment which éid not follow out the Governor's
Spéeah, but set it agide, His'Exoellency’s address was
anfélectioneering addresg, Lframed for the hustings, where
it might most fittingly be answeréd, To hear a represent-
ative of the Queen giving parrot-like utterance‘to such |
wild and dangerous schemes, not in the least kncwing’whﬁt
principles they involved or where he was being led to,
reading on in the fulness of simplicity, altogether un-
eware that he, an officer of. the Crown, was undermining

the power of the crown, was a matter of sadness rather
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then for feelings of politiocal snimosity. "Ah'! Yes!
Yes '™ he might have reflected, "but you know - responsibka
government " The remedy was in the hands of the House,

After much discursivé talk, and a passage at
armg between Fitzgerald and Wakefield, fhe Speaker put
the guestion, "That the whole of the words proposed to
be omitted stand part of the questlion.," The divigion
bell rang, the Sergeant-at-arms locked the doors, To the
"hye! " lobby weal ten, to the "No'" twenty-two,

" pmendment carried," annguﬁced the Speaker. The House
adjourned, .

On the following day, Saturday, 2nd September,
Sfuarthortley.mOV@d the Address to the Queen, submitting
the hunble prayer of fhe House thét Hor Hajesty would be
pleagsed "to give effect to the principle of ministerial
responsibility in the conduct of lezislaetive and execﬁtrm»
affairg by instructing the Officer Adwinistering the
- Government to remove from their offices the gentlemen
filling the offices of Attorney-Genersl, Colounial Secre-
tary, and Codonial Treasurer, Iudlam seconded; the
Address was adopted, and the Speaker was instructed to
treansmit it to the Secretary of State, with copies of all
documents laid before the House having reference to the
guestion of minigterial regponsibility, |

On the following Monday the resignation of the
"Clesn Shirt" winistry wes announced in the House by
Jerningham Wakefield, After a precarious existence of

R

three days, it hed followed its predecessor. From the
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firat it'had comnanded confidence snd respect neither
within the House nor without, An observation of "The
Lyttelton Times" reflecte current opinien; “Our readers
will understand hoﬁ well the members {of the wministry)
represented their provinces,; when thoy iémembe: that
Mr, B, J, Wakefield represented Canterbury." Wakefield
was in such disfavour in the country thsat he could not
hope to maintain a party or a platform,

With the ministry there fell a principle, The

composite Bxecutive wag s thing of the past,
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CHAPTER XTI .

THE WORK_OF THE SECOND SESSION,

Now that all fear of a Wakefield government
wae past, and that the dissoclution bogey had vanished, tle
House began the work of the session, Tegiglation was the
prime necessity and the House legislated, On only cne
occasion was time spared for trivialities; only once did
Wakefield oléim sn opportunity to make a personal explan-
ation, The "Southefn Cross" had, in an "on dit" stated
thet Wakefield had been dismissed from the position of
unpfficial adviser in disgrace, and that he had subse-
quently solicited a letter of ﬁh@ﬁks for hig services
from the Acting-Governor. He had done no such thing,
and the truth he wished to be known,

As the session wore on gittings became longer
and longer, till on the day before prdrogatien; the House
wes sitting for thirteen end one-hall hours, It was
ususl to commence business abt midedey and contdnue till
half-past four in the afbternoon when ed adjournment was
made till six; the House then resumed, to adjourn again
st three o'clock in the morning, After midnight newoers
Would begin -to leave; in the small hours there might 5@
gseen within thé gloom of the House a small group of lohgu
faced men sgaﬁtered about the benches!; here and tﬁere 8.

noddéing member; here and there a sleeper; a House in
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grave denger of being counted oﬁt; & House 1ézily and
drowsily calling "Aye!" and "Nol", scrambling through its
business with the gtanding orders suapended. Thue the
business was tréﬁaaoted.

The report of the select commitiee set up to
consider the late prorogstion claimg our attention, Follow-
ing the usage of the Iwperial Parliaument, the éommittee
deémed it inexpedient to define the exact limits.of'the
power of the Queen's representative in.the colony, and
therefore confined its attention to observation of the
British practice, It found that "during the time wheﬁ
Parliament is not asctually sitting whenever Her Majesty
the Queen is pleased, by the advice of her Privy Council,
to issue her royal pﬁoclama$ion,'éiving notice of her
royal intentidn that Parliament shall be prorogued, and
shall meet for dispsteh of business not less than four-
teen days from the date‘of prorvogaticn, the Parliameént ié
prorogued to the day and place therein declared (57~Géo.
ITI., ¢.126, sect.i.)} and o like ppwef.exiﬁts When both
House stand adjourned for o period exceeding fourteen days.
(39 and 40 Geo. III., ¢.ld)s

“But wﬂem Parliament ig sitting, prorcgatibn‘is
effected by the Sovereign attending in person the House of
Lords, or by Commigsion under the Grest Seal; hoth Houses
of the Legislature being in attendance, To secure this
attendsnce, previcus notice of the royal intention ie
usually given in the Government Gazette, whereby the

Houses of the Legislature are enabled to complete such
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hills in progress ag are in a position to become within
the time limited sufficiently advanced to receive the
ﬁoyal,asgent."

This seemed to the O@mmitteé a convenient mode
of procedure and one which provided sgeinst the great
inconvenience arising from a sudden prorogation without
notice, whereby the labhour of the Houses on billsg Which
had not received the assent of the orown was rendered
nugatory. Another lesson in Parliamentary Procedure for
Wynyard!

The Legiglative Council had likewise conducted
its buginess with feverish haste, On the day following
the opening of the séssion, an AédresaainmReply, framed Yy
a committee of five, was agreedlfo assuring the Acting=
Governor that meagsures brought Eefore the Council would
receive its wmost careful attention. Before the adjourna
ment that afternocon the Address=in%ﬁeply had Dbeen framed
and adopted, and seven bills had been passed through cer-
tein stagea., Two had been read o third tiwe, two had bee.
%ammitted, and three had been read a gecond time,

The Apéropriation Act was,‘of courge, the"qen—
tral point of interest durihg the session,

In New Zealand the procedure in véting supplies‘
is a8 follows., The Crown in th@ Speech from the Throne,
demsnds from the Lower House the supplieg for thg year,
and after the;AddresSminmReply ig agreed to, the estimates
are submitted to the House by the Minister of Finence

‘1
1., Whd ig usually the Prime Minister.
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The sittings of the committee of supply thén beginz and
are continued £i11 all the proposed votes are dealt with,
The resolutionsg of the committeé are then reported to the
House, and adopted, after which they are embodied in the
Appropriation Bill for the year, which is introduced into
the Lower House, goes.through the ordinary,s agés, and is
sent up to the Legislative Coéuncil which caanot amend it,
It is then returned to the House of Representatives, in
whose custody it remains t111 that House ie summoned 4o
the Legislative bounc11 chamber immediabely before;prorou

gation, when it is tacen to the Upper House by the Speak-
er, there presented to the representative of the Crown,
and aqsented to,

Thlm was not th@ procedure followed in the csse
of thé first Appropriation Bill passed by the New Zealad
Parliament .. In the Acting-Governor's gpeech at the open=
ing of the session supplies were deuanded, notlfromvthe
"gentlemen of the House of Representa@ives,ﬁ but. £from the
"Honourable Gentlemen of the Legls latlvm Couricil, and
Gent lemen of the House of Representabives," and this in
gpite of ths fact thet Fxtzmcr 1d in moving the Address-
in-Reply in the first sesslon, had drawn attention to
this sncient usage, Some donubt however may have existed
in Wakefield's mindy as to whéther the powers of the two
Houses in New Zealend were co-ordinste in meatters of

2, There is no committee of ways and wmeans in the
Houge of Representativen.

3. A3 Wakefield was the unofficial lLeader of the
ministry,
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f;nance,‘ But Wakefield should have known.

In the abgsence of responsible ministers, the .
estimates were sent down to the Lower House by measage
(No., 5) on 4th Seﬁtember,'but on the following day the.
Acting=Governor transmitted by Message No, 9. "the drafﬁ
of a bill to provide for the appropriation of the publioc
revenue of New Zealsnd," which was on Sewell's motion
read a first, and ordered to be read a second time, Laber
in the day the bill went through its second reading4 and
after a brief space on the motion of Pitzgerald "the
Speaker left the chair, and the House resolved itself in-
to committee of the whole for bhe Appropriation BLill.,"
Whnen the House resumed,progress was reported and leave
given to sit againa

Curiously enough the committee of supply'on
8th Septembér began ite gittings, which were continued
till 144h September when, the Speaker being 'in the chéir,
the chairman "reported that %he comnittee had gone
through the vérious items cqnﬁained in the estimateé for
1854-5, as laid before the House, together with thoge
additional items in the supplementary estimates contained
in His Eicellenoy'e messasges Nos, 14, 15, 28, 23, 24 and
26," and Had brought up thirty-one resolutions which were
adopted - by the House, |

At %he six o'clock sitting on the same day the
Appropriation Bill wag‘recommittéﬁ, when for the sum

4, The votes and proceedings do not record the

gecond reading of the Appropriation Rill, buk
table of the bills introduced shows thaﬁ’it wa;'

read a pecond time on Bth September,
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£48,520:18: 8 to be appropriated, was substituted the
sun £36,427, 71 0. On 1Bth Septewmber the Bill was
read & third time and passed,

The proceedings of the ccmmitteelof sunply
require some notice. At the firet sitting, in order to
ensure adequate explanation, it was resolved to'request
the attendance of the Auditor-General who attended all.
subsequent occasions on ﬁhich the House went into commit-
tee of supply. The attendance of the collector of cus-
toms at Auvckland was 2180 requested while the estimates
for the customs department were under the nctice of the
commnittee,

It is only since l&ﬁv.that it has been regarded
ag unconsﬁituﬁional to vote more for certain purposes
then what has been estimated by the Government, It is
not %urprisiﬁg, ﬁhapefore, to gee & ooxmﬁttee of supply
in 1854 on the resolution of a private wmember, increasing
a vote to the post office at Auckland to £1300, when
only £1200 was demanded, Nor is it.surprising to ses
indirect legielation carried on, ani provinces grasping
for power over certain government officers, Onlthe .
estimates there stood an item, “Resident Megistrates
Department, £1591: 56: 0.," It trenspired that there was
no estimate for the Nelson resident magistrates eourt,
whereupon the AudiﬁormGeneral explained thet Sir &, Grey
had trensferred the court to the province. The provigcial
cupidity of other mewbers was now aroused; from various

quarters of the House it was loudly proclaimed that the
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gyatem should be uvniform throughout the colony, and when
Macandrew's motion to stHike out bthe item was put, the
resident wmagistrates courts ceéaed to be under the Jurig-
diction of the Geheral Governﬁent,

It is amusing to see how, though teclmically
not in recéipt of any salary, the members of the House of
Representatives recompensed themselves for the lnconveni-
ence of attending the General Assenbly, An item on the
estimates, "Bgpenses of members" wag left blank, both for
the Legislative Council and the Lower House, When thig
item came under consideration, Wakefield moved "that the
expenses of the mewberé of the House of Representatives
be paid at the rate of £1 a day calculated from the day'
of the opening of the gession to the day of the 'cloging
of the same . " Sewell moved an amendmént thet ten shill-
ings per day be allowed, To supplement his powerful
appeal to theirlacquisitive ingtinet, Wakefield minister-
ed to the reagon of members by‘Pointing out that inade-
quate payment of expenses would narrow the cholce of
electors. It were needless to add that the Words pro-
posed to be omitted stood part of the question, and thab
Fiﬁ%gérald’s amendment thet fifteen shillings @er day be
allowed, suffered the same fate as Sewell's, The members
resident in Auckland of course, received nothing.

It is still more amusing to observe how Wake=
field paid an expensive compliment to the mewbeis of the
Upper House, When Sewell moved that they be provided

for at the same rate as members of the House of Repres-
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entatives, the member for the Hutt proposed an amendmgnt,
"that it is inexpedient to fill up the blank left for‘
expenses of the members of the Legislstive Council,
because the distinction of performing their duties
gratuitously is one which rightly belongs to & nomina$é&
body." This time the words proposed to be omitted did
not stand part of the question,

On 1Hth September, the Appropriation Bill went
up to the Legislative Council where Bartley took charge.
After it had been read a first time, the standing orders
ﬁere suspended to allowaits passage through all stages.,
The second reading was moved,

The‘nominated branch of the Legislature enter-
tained great sblicitude for its privileges and powers,
Kenny thought that the Council should agree to & resolution
that the estimates on which the Appropriation Bill was
baged, should be called for, and until they were placed
on the table, the Council should notsprooeed further with
consgideration of the hill,

It was clear that members of the Council were
unacquainted with the exact nature of their powers over
supply bills, As even the Speaker (Mr. Attorney:iGeneral)
said, "This is a question still to be settled." Dillon
Bell opined that the question as to the'right of the
Council to deal with the estimates should be referred to
the Home suthorities., Meanwhile the Council should not
interfere with supply bills; it was not elected by the

people; 1t was not responsible to the people,. It would
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Ye expedient and proper to say at the outset, that it
would not interfere with the House pf Repreﬂentatives
in metters of expenditure,

Whitaker hoped that Kenny would forego pro-
posing his resolution, But a few hours reumained beforé
prorogation, and the result of meking smenduents to the
bill would be thet it would not be passed.

Seymour then moved that the Appropriation Bill
be read that day three months, but the amendment not be-
ing seconded, the blll‘was read a second timé and
committed, It was now the t Whi taker moved an aunendment
to the first clause, in Which a parenthesis declared.all
the revenue raised under all the ordinances of the old
Legislative Council to be reised under act of the General
Assembly, Thie had been one of the provisions of the
Revenues Bill which had heen rejected by the Upper House,
It was unaouotaﬂly a barefaced attempt at tacking; a
breach of privilege, Whitaker's motion to strike out
the parenthesis was carried;‘ the bill was reported to
the Council‘as emended,

The Spesker now ralsed snother point, If the
stimates which had been passed by the House of Repfes=
entatives were neither embodied in the Appropriation Bill
nor annexed to it,‘and if they were neither submitted to

nor passed by i she Legislative Council, would they be
law?  Hight net the Acting-Governor be sble to distribute
the vote of a certain department as he thought fit? At

this Dillon Bell Pook fright, and expressed his astonishe
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'méﬁt thet the bill in the form in which it was sgent to
the Legislative Council should have been passed by the
Houge of Representativeg, As the bill stood the Actingn
Governor might divide the sums voted in such proportiong
a8 he might think fit, He'could never cénsent te vest
such large powers in an irresponsible Bxecutive, He pro-
bably did not remember.that the estimates oviginated from
the Government which must expend the votes in the nanner
prcposed; |

Before the bill passed its final stage Whitaker
rose to move resolutiong which would preserve intact the
'powers of the Couricil if such existed, It was a question
of importence as to what was the proper course for the
Upper Houaé to pursue in respect of hills of sﬁﬁply gsent
Lfrom the Houze of Representatives., From analogy with the
Britiah Constitution, the gecound éhamber was not enabled
to make smendments in woney bills, but the New Zeazland
congtitution rested entirely upon an Act of the Impérial
Parliament, To guard sgainst thet instence being taken
as a preoédenﬁ, Whitaker propoged four resolutions to be
embodied in an Addéess to the Acting-Governor,

“l. That as the bill for approprisating the public
revénﬁes wes not introduced into the Legislative Council
tLlL 1Bth inst. amd as the Assembly is to be prorogued
on 16th insﬁ.y‘this council hae no alternative but either_
wholly to reject the bill or to agree to it in the fomm
in‘which it has been ﬁransmitted to them from the House

of Representatives,
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o . Tunat in consenting to pase the Appropriation
'Bill for 1854~50, without altevation of any of the
gums voted by the House of Representaﬁiﬁes, the Legig-
lative Council have regard solely to the maintenesnce of
the civil establishments of the colony, and desire in no
way to prejudice any right to alter or amend the annual
Appropristion Bill or any other measure for raising or
~disposing of the public revenues.

Wz, Tnat.......the guestion has been reised whether
the Legislative Council would be justified in meking any
alteration to a bill'ofusﬁpply, or Whether, by analogy to
the British Constitution the Legielative Couhcil of New
4ealand nust no% either wholly aécépt or wholly reject
every such meaéure,

"4, That.......all doubt upon the subject should be
at once and authoritatively set ot rest; and that His
Bxcellency the Officer Adwinisgtering the Government be
respectfully moved to bring the gquestion under the con-
sideration of Her Majesty's Imperial Government ,"

The bill was then read a third time and passed,
On Kenny's motion it was resolved that the member bearing
the message with the Appropriation Bill inform the House
. of Representatives that the detailed estimates had not
‘acoonmanied the Eill'and that the Legiglative Council was
desirous that it should be understood that the course taken.
was not to ﬁe congsidered a precedent, On Dillon Bell's

on it was resolved that under these circumstanceg the

e

1ot

Legislative Council had agreed with extreme reluctence to



an act which places large sums of money at the absolute
disposal of the Executive Government, the particular mode

priating this not haviang been preacribed by the

o

of . appro
act, This resolution, too, was transmitted to the Lower
House with the bill,

In a ghort time 8eWell was introduced as a
deputation from the House of Repregentatives, and requests
ed & conference on the amendment made in the bill by the
Council, The amendment was adopted by the'conference the
proceedings of which were confirmed b& resolutions in each
Housge,

The 1ill conzigted of five clauses. The sum of
£36,497: 71 O was to be paid out of the land end general
revenue for‘thé'support of the civ;l establishments of
the General Government; the several sSums were 4o be paid
out by the Treasurer under the Governo:'é warrant, in
such proportions ag the Governor sﬁoul& from time to vime
direct; the surplus of the revenues wag to be divided
among the provinces ag provided for by the Constitution
Act; and the Tressurer was to be allowed credit for all
sUms S0 paid, ‘ |

It was on the last day of the sesaion that the
Appropristion Bill was assented to, In the Acting-Govern-
or's speech at the prerogation the Lower Héuse wag
gently admonished for trensferring the control of certsin
of the Government officers from the seryice of the
Geneyal Govérnment to that of the varicus provincesz ,"The

spportionment of legislative and executive power between
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the General vaernment and the subordinate leocal author.
ities oughﬁ father,""the Acting-Governoy affirmed,.“to be
by.a permanent enactment, to which all three branches of
the Legislature should have @iven thelir ﬁeiiberate assent, n

On 25th March, 1855, one of the Secretaries of
State repliéd 28 follows to Wynyard's disgpatch relative
to the powers of the Legislative Council over sﬁpply
bills, "The question raiged by your diSpaﬁch is one of
great importence in itself, and touches on the very first
principles'of English Consitutional law...,..It is quite
true that the New Zealand Consﬁitution.Act containg no
provision to the sane effeot, but it appears to we tham
the analogy of the English Constitution ought to prevail,
the reéson‘being the seame when ﬁhe'Upper House is not
elected by the people. And in Canada where the Consgtit-
ution Act ié similar in this resypect to that of New
Zegland, the Lower Agsewbly has hitherto exercised with-
out dispute the same privilege in re@ard'ﬁo money votes
as the British Houze of Commong."

Of twenty-four vills introduced diring thisd
sesslon twelve were passed and assented to, one was
reserved for Her HWajesty's assent, four lapsed in the
Lower House, one was negétived in committee of the Lower
Hause,‘one wag disposged of by question of thet day six
months, hree were dischargéd on report of select
committeecs, and two were negatived in the lLegislative
Counell,

Changes. in the constitution were comtempleted
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by two of 'the bills introduced, the Revenuves Bill and the
Provincial Waste Lands Bill, The former was negati%ed'in
the Legielative Council; the latter wax reserved., The
Revenues Bill which had been passed through several stages
in the first session waee agein drought forwerd by Fitz-
gerald in its oid guigse., We have seen how, when it had
been negabived one of itg provisions was inserted in. the
Appropriatioyd, Bill, |

The provincial Waste Lands Bill, brought in by
Lee, reachad the Legislaﬁive Counecil withodt.opposition @
l4th Sepfember, and on the following day . was passed
bhrough all ite steges aluost withowt debate, The bill
would authorige the General ﬁssembiy to empower the Super-
intendents, on the advice and with the congent of their
Provineial Councils, to make laws for the regulation of
the Waste lands of the Crown, (subject to such limitatiomﬁ
and réstrictions a8 might be imposed by the General
Asgembly), and to defray all cogts incident to their man-
agement . Finally the Act should not come into operation
till Her Majesty's asgent héd been granted,

But it was neceggsary, in the opinion of the
Lower House that, before this Act cane into'op@ration, the
Acting=Governcr should be prevented from.iséuing regulations
getting spart working settlers! land, To this end Fitz-
gerald brought in a Waste Lands Bill, differing widely
from hig 0ld measvre of t%e first session. It passed not
without event., When its second reading was moved, Traver

attenpted to dispose of it by moving its reading thot day
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gix months, When it was about to be committed Wakefield
adopted the same tactics; and When.he had failed, ﬁﬁ
again endeavoured to insert his working qettlers"clwa es,
Hig poor plen died hard, His amendment was negabived, tre
bill was read a third time, passed, end gent down to the
Legiaslative Council, where it wag passed with amendwments-
which were agreed to by the Lower House, All land regula-
tiong then in force were confirmed, and it was enacted
that, if at any time the Superintend@ht and Provineial
Gouncii of zn¥ prevince éhould recomiend land regulations
to the Governor, it shouid be lawful for the Governor on
the advige of his Executiye Courntell to gazette these,

The Public ReSvaes Bill, under Snwell'ﬁ charge,
Wwas 1ntroduced as it had been in the first session, passel
uneventfully through both Houses with but slight amendmert,
and was assented to on 14th Segueaber, By itas provision
@he Government might grant to Superintendents Her Majesty's
interest in demesne lands end in lends reclajmed from the
aea, For purposes of the bill, Superintendeﬁts were to be
deemed corporations, which ehould hold land on trust for
the public service éf their provinces, The menagement -azd
adwinistration of reserves was to be carried on by Super-
intendents and thelr Executive Councils; lands weére not
to be alienated for periods exceeding three years,

| Five other lend bills weve brought in, bub all
lapsed in the HOU*@ or were negatived in the Leﬂlslailv“

Council, These were Merriman's Land Registretion Amend-

ment Bill, Oarleﬁon'$ Pre-emptive Land Claims Bill, Traver's
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Tand Claimants Bstate Bill, Picard's Native Reserves
Bill, and the New Zealsnd Company's Land'01aimants
Amendmeﬁt Ordinance Bill, introduced in‘thé Liegiglative
Council by Dillon Bell,

Neither of two bills to provide for elections
reached a third reading in the Lower Eouse. Porter's
Bribery and Treéming at Blections Bill was still=born;'
it was read a first time, and passed out of tﬁe keun of
the House. Greenwood's Electoral Diétricts Bill, however;
was much more important and evoked a stdxm of opposition
from the southers memberé;u It was read a first time on
Bth September, and three days later Greegwooa opeﬁed the
best debate of the session when he moved its second read-
ing., After giving a comparative table which puryoried to
show the relative number of electors in‘each pfov;nce, he
went on to state that, 1f justly represented, Auckland
dhould send twenty members to the House of Represent ati ves
Wellington nine, Nelson six, Canterbury six, New Plymouﬁh
and Otagé three each. The iré of the éﬁmth roge at such
ahl&ttempﬁ to trangfer the weight Qfgpdpulax{influenCQ'm
Auckland, the home of officialism, and some facts were
brought forward Which.tol&.heavily on Greenwood's Bill,
Carleton, himself a repfésentative of an Auckland con;
stituency, objected thab this was not a question for &
short session; it opened up & broad field of enquiry,

It embraced the native quéation; it included the questim
of the constitution of the Legislative Council which had

not yet been settled, Cutten made a brillient attack on
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Greenwood's statistice, The mover had based his
statigtics not upon numbers of electors but upon numbers
of votes cast by electors; CA men who éxeroisgd a vote
in each of six districts could not be called six electors,
In Auoklénd it might be posgible Tor one elector to yote
in each of gix electoral districts; in Otago no elector
could vote in more than two., Again on one of the Auck=
land electoral rolls, out of 911 electors there were 160
dead men, ‘Cn another there were the meh.of the fifty-
eighth regiment; if officers solicited their votes, how
many would dare to refuse? If the plea of the supporters
of the bill was that Aucklend was not Tfairly represented,
he would contend that it was, He would move as an amend=
ment that the Blectdral Districts Bill be read thet day
glx wonths, |

Revans hed only & word to say = thelbill was
an electioneering placard,

Gibbon Wakefield rose =

"Thet is all I wented," cried Revans, "I have
drawn him out!"

Wakefield went through the oonstifubncies of
the couniry and classified.ﬁhem. Some were rotten bor-
pughs,‘some were not. Revans's constituency, the Wad v am
raps, Weld's constituency the Welrau, and Moﬁrhouﬁe!s
constituency, Aksroa were the rotten boroughs,

This was too mich for Sewell., Wakefield had
#poken of rotten boroughs., Would he not recollect that

when he and Sewell had written g certain letter to the



233,
Duke of Newcastle;‘the pensionerAvillages had been de-
sciibed as the ounly :ottén boroughs in the colony, The
pensicners were now the people.,

Well after midnight Gréeenwood replied, but
could not deal with certain @riticisms beyond dismissing
them with o reflection upon the intelligence of those who
passed theu, "Ne sutor ultra crepidan.," Greenwood was
an army officer, At halfmpasﬁ one‘in the morniné the
House divided; by eighlteen votes to nine the bill was
committed to the waste paper basket,

Hackay's Duties of Custowms Bill zalso lépsed;

It proposed the simplification of the tariff by the
abolition of all ad valorem duties, snd the lévyiné of
duties on a few articles atb fixedAratES. Though there

was real need for btariff reform, as is shown by candidates!

and by petitions, thisg pill perishal

o]

addresses, by letter
migersbly in commiﬁtée, on l4th Septeuwber.

From the point of wview of its originator, the
Chief-Justice, the Bnglisgh Acts Act was a most useful
picce of legislation, This measure enacted that the
provisions of some seventeen Acts of the Imperial Parlié«
ment relative to the administration of justice be taken
to apply to the colony of New Zealand;

"Whereas by reason of the difficulty of trans-
porting offenders beyond the geas," it had become expedient
%o nake temporary provision for the substitution of other

punishment in lieu of transportation, it was enacted by

the Secondary Punishments Act, which originated in the
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Upper Housé, that peénal servitude within New Zealand
should be substituted fbr transportation, The Act also
provided that the management of convicts‘might be dele-
gaéed by the Governor to the Supsg;nféﬁdent of:a province,

‘That very nacés&axy yféce of'legislation, the
Marrlage BL1ll, Wég fortunately pessed during the session,
"The bill under Forsaith's care passed the Lower House
With slight amendment and ﬁnder Bell‘s chaxrge éuccessfully
negotiated the Legislétive Council, The primary feature
of the Act was that it fglieve& the non-episcopal churches
of @he disabilities under which they had previously
laboured, Ordinance No. 7 Session VIII (184%) of the
Legisla@iveibﬁncil wag rebealed,‘and in forty-nine clauses
the solemnization and registrabtion of marrisges, and the
appointient of offic;aiing ciergymen were provided for.

The 16th September 1854 was: a Saturdsy, and the
last day of the session, At mid-day the Speakef took the
chair and the House proceeded to adopt addresses to the
Queen,‘the two Houses of the Imperial Parliament, and the
Officer Administering the Government, embodying nine
resolutions of the previous day, relative to the New Zea= 
land Com@aﬂy'g debt, end founded on the report of the
seiecﬁ committee of the House of Reptresentatives on ﬁhaﬁ
vexed subject. The n@golutians complained of certain of
the transactions of the Compsany, and asserted that
vigorous effdrts ghould be made to bring the matter before
the Iwmperial Parli&ment; thaet, should ény aﬁounﬁ be -

fixed on ag wltimately due to the Company, the distribution
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of the burden should be left to the Genersl Asseubly;
aad that sn act ”bould e pegsed by the Imperial Parliae-
nent to ensgure relief from the abuses oomplained of,

To ensure the desired attention to its com-
plainte, it was deemed neces&orj thaet the Assenmbly
“appoint as. &ﬁeat & wember of the House of Comwons. -Ascomd-
ingly it wag regolved by a conference of rep 9enta$ives
of the two Houses "ingt it ie desirable that MWr, Adderley
be rebommended as such an sgent " The resolution was
edopted; the business of the second session of the first

Parliament was over,

At three o'clock & message waf recelved by the
Speaker of the Lower Houge from the Officer Administeris N
the Government, commanding the attendance of honourable
members intthe Legliglative Council Chamber,5 Accordingly
"y, Spesker, accompanied by members, and preceded by the
Sergeant-at-Arms bearing the mace," proceeded to the
Council. chamber, where the Acting-Governor, in unifornm,
with gvard of honour and band, was present af was also
the sméli gathering of ladxov and strangers which usually
graced these occagiong, The Speech wag Mmoderate, sensible
and in good form," The Acting-Governcr could not bring
the business of the Assewbly to 5 . close withﬂutloongratua
lating wmembers on the amount of legislation they had

accomplished, during the brief period of the session.  He.

<

. There is no trace of any “fﬁllMlner notice
prorogatior in either the votes and Proceedings
of the House or in the Parliamentary Debate
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proceeded to mention the various bills {0 which he had
agssented, and concluded by thenking the members of the
Asgembly, on behalf of the country, for the’time and
abtention they had givén to the discherge of their pubiic

duties, and by expressing his earnest hepe that the

meagsures they had passed, might by the Divine blessing,
be found to promote the progress of the country sand the
contentment of the peoplé.

Phne Assenmbly then stood prorogued till Hth

July, 1&8B5,

A certain pathos attaches to the prorogation
of the second session; there is an atmOSphere'of failure
.of disappointment, of discord, |

Walkefield, sad to gay, had proved a grievous
failure in practical politice, This is the more pathetic
as he had reéched'the end of hig public life, Never
more was he to sit in a New Zealand Parliament, The
excltement of the two sesfiong hsad told heavily on his
mind, He returned to Wellington, was stricken with the
old malady, and recovered only to Linger, a melancholy
man, tiil 1862 when hig earthly lsbours ended,

Wakefield had been a brillient political

hig servioealto Greater Britain ave ineshim-

0

theoriat

-

able; his services to New Zealand are iancalculsble. Bub
he was not the stuff of which parliamentariang are made,
Hig domineering nature was fatal to party orgeniestion;

his ingatiable thirst for power made him impossible as s

(=]}
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leader of opposition; big enimal impatience could brook
no rival, If he could not Ye pre-eminent in Parliamént,
he would be out of it; The would wreck & minigiry by
hackstalirs influence; by intfigue he would defest a
whole House of Representativés‘ A man of such
Machiavellian finesge, of gsuch unfailing resourée, of
such genius for working puppets in high places,.could not
but be regarded with jealousy and avergion by those who
pinned their faith to responsible government. ' His was
the realm of the Crowa Colony, where, as an Execubive
Councillor of & mediocre Governor, he would have been a
bri 11iant Succegé. New Zealand was no longer a Crown
Colony; the months of 1854 are a bitter disappointment,
‘Provinciallsm had recéived s iwpetus,
Particularisw was a netural condition in a country con-
sisting of a number of widely-scattered sebtlements,
visited at irregular inﬁervals by the Government brig, or
gome stray trader, True,; in 1854 Nelscon papers circulated
in Canterbury, and Auckland Journals were to be found in
flfellington.. BExchange went on between the provinces, and
£6,000 had bheen voted to an inter-provinecisl steam postal
service, Byt the post was badly managed, and the steamer.
"Nelson" wan withdrawn, The impotence of the General
Government and 1te quarrels with the House of Represent-
atives, lowered it in the estimebion of the provinces.

The failure of the compromise by which the Fitzgerald

i3

winigtry assumed office still further accentuated the

evil, Whgg/men like Forsaith, who measured the value of
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a respongible ministry by the benefits it showered, or
did not shower on Auckland, took their places on the
Treasury Beaches, there was little hope for an efficient
central government., It was fortunate for the colony
that a ministry with the séparaﬁion taint should last but
two days,

The inevitable reaction ta-prcvincialism‘wag
complete when the "constitutional" pariy failed to get
responsible government., Sewell complained bitterly at
the end of the first séﬁﬁion‘that'Stafforda, “"who is
really the man best fitted to lead the colony, goes
away full of indignation esgainst Wakefield and the old
Government, and ready perheaps to wege provincial war
against thé General Government, the thing most to be
dreaded Bven Moaro and the more exireme centralists
were agreed that, for a time, power must be thrown into
the hands of the provincial councils, Thus it wes that
the control of the feaident,magist?ates éassed from the
General Gmrefnment, Thus it was ‘cha‘b Fitzgerald, address-
ing the electors of Lyttelton admitted that "Lor the
present we must look to our Provineial Councile, What
would become of us but for cur Provincial Councils?" The
gueried,

| One glean of hope pierced the gloom; "Ah'! An!
Yes! Yes! responsible goverament." Wynyard hed written
home for the Secrebary of State's permigsion to superséde
the qfficia;é. Though the gemi-responsible government

of Forsaith end his friends had been g0 hsgtily cast out
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the House wag more determinéditﬁen ever to obtain the
concession of ccmpiate ministerial responsibility, 'The'
facility with which the legiﬁlation of the second session
had been passed did not show that business might be
satiefactorily transacted without the présence of minism
ters in the Houses, L was due to exceptional clreoume
stences, Of six acts originating in the Lower House, fouwr
had been intreduced z8 billg in the first session; and
half of the legislation was carried through by members of
the old Fitzgeralﬁ minigtry.,
| The news of the scenes zmid which the firat
gsession ended, was noﬁ received in the southern settle=
ments until the return of the mem@ers efter the second
sesgion, Then it was that the.aroh=propagandist mede
a bid for the public favour, but with scant success,
The passage south wag for the ex-ministers a trivmphal
progress, At Nelson they had perforée to submit. to a
political dinner; at Wellington they Wefe received like-
wige, At Lytteltmn a2 public breakfast was arranged for
the reception of the members for Lyttelton and Chrigt-
chureh 'l’cmn,gl7 |

The meetings of the Constitutional-party were
8 guccess al; over the colony. At Lyttelton, Jerninghsw.
Wakefield attended Fiﬁzgerald's meeting as an elector,
and in a long speech loaded imprecations on the heads of

the ex-ministers, who were as he gaid, responsible for

6. Superintendent of Nelson, who had been in Auclk-
land, and who was elected teo the second Parlia-
aent . He beceme subsequently Prime Minister.

7. "Lyttelton Times", 1lth October, 1854,
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the gscenes of 1l7th pLugust, and for the failure of the
Executive Government compromise, From time to time he wsas
heckled; and reminded of the lateness ol the hour, When
the motion of confidence in the member was put, it was
carried unenimously. A motion of contidence in the ex-
ministry wae cerried with bu£ one'diSSentient, Jerninghan
Wakefield, CBewell's meeting at Christchurch was no less
succeasiul, Jerninghan was there circulating wiith the
usval industry the highly coloured stories of the proro-
gémion. But his failure was complete, For him one hand
was ccunt»d; thet wag held up by an inebriasted towasmen.
At Christchurch Jerningheam wag thorvoughly out of
favour, At hig own meeting, Sewe 'T obgerved that he spoke
for four houra, with the result that bhisg constituente left
him an empty woom, while his own creation, the Colonists!
Socliety, censured him severely oﬁ his conduct at Aucklan

0

In the other previnces the Constitutionslists

42

were no less succesaful, than at Canberbury, At Nelson
Travers was informed that hia elactors would be hoppy to
meet hlﬂ to hear hl. explanations, but that Lo ensu e their
hearing the other side, they would request the attendance
of Monro, Thorough satiafaction with this gentleman's
political conduct wes expressed, particularly with regard
to responsible governmept, while one of his opg oacnos,g
afterwards prominent in politics, reminded the wmeeting jusy
pefore the usuval motion was pubt, that the testimony of a

&, "Lybtelton Timesz", 1lth October, 1854,
g, Alfred Saunders,
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politlcal opponent was of more value than the adule tlon

of & political friend He would vote for the motion.

*10
Again, in Qtago, Macandrew's constituents refrained from
Judging hig conduct till ﬁhey had heard Cutten, whose |
addregs was voted entirely satisfactory.

The Walkefield party were thoroughly.out of
touch with public opinion., DXven in Auckleand, the stronge
hold of officislism, there was a seotion of the community
sgeinst the official influence; bhe "Southern Cross",
would refrain from mentioﬂing Bdward Gibban, for "his name
ig not ornamentsl to the columns of cur journal.,' TLdttle
wonder then that Canterbury regarded him as "a traitér to
the Sauth;"ll and. that the "Lyttelton Times" so bitterly
complained that "but for the 'ratting' of the men who
Claimed to be its author and protector, responsible gov-
ernment would have been won Dy the resignation of the
(Fltzverald) ministey .y,

So much for SwainQOn.15

10, "Welgon Bxaminer;® 18th Qctober, 1854,
11, "Lyttelton Times," 4th November, 1854,
12, "Lyttelton Times," 30th August, 1854,
13, See pp. 200 - 1,
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CHAPTER XII

THE SHSSION OF 1856,

It we8 a rump of,the-NeW Zealand Parliament
that met for a'thi;d.session on Wednesday 8th August,
1855, .

During the recessz, Wynyard had received the lorg
looked=for dispatch froﬁ the Seoretary of State on the
'subject of resgpongible government.. Under date 8th Decem
ber 1854, Sir George Grey wrote,

"1 have t aken tﬁe eerliest opportunity of in-
foraing you that Her Majesty's Govérnment have no objection
whatever to offer to the establishment of the system know
as 'resporgible government,' in New Zealsnd,....... Nor
have they eny desire to propose terms, or to lay down
restrictions on your assent to the.measures which may be
neceséary for that objeot, except that of which the necess-
ity sppears to be fully recognised by the General Assembly,
namely the making provision for certain officers who have
accepted their offices on the equitable understanding of
their permanence, and who may now be liable to removal,
The~dnly officers mentioned in your &igpatches ag likely
to fall within this category are the Colonial Secretary
and Tresamurer, and the Attorney-Genersl..

N 8hould the arrangements made for this purpose

be in your judgment satisfactory, you are authorimed to
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sdmit at once the new nolders of office under the
responsible system, reporting their names for confirm-
ation in the usual mamner.”, | |
Parliament had been prorogued till Bth July,

1855, for on 30th June, the'Appr@priatioﬁ Bill for 1854«
55 would expire, Wynyard had circularised mewmbers that
on 5th July the General Assembly would re-assemble, but
the eireulars reached Wellington on 30th June, end Canter-
bury on Qtﬁ.ﬁuly. A saviné clavse haed, however been
added; if members from the south could not arrive in
time, he would prorogue for 2 convenienﬁ Seagdn; Accords
ingly on 4th July; the New Zegland Gazette announced
that the session.woqld open on 8th August,

 The Acting-Governor's circular, as events
proved; had a peculiar importance. ‘It announced that thg
Government would gubmit to'tﬁe Legislature only two bills,
the one the Appropriation Bill for the year, the other
& Pensions Bill to secure retiring allowances to the 0ld
officers, and thus meake way for the introductioﬁ of
responsible governmenﬁ. But who would journey all thé
way to Auckland merely to vote a supply bill?  As to the -
proposed Pensions Bill, Wynyard's'pxqcedure was entingly 
disepproved. After the passage of this measure, he would

establish a responsible ministryy then dissolve. The cart

1, Wynyard's opinion expreéssed in the address of the
Acting=Governor to the Assembly on the occasion
of the opening of the second session was roundly
“eriticised as unintelligible. "Legislation seeus
-uncalled for except for the very simple purpose of
securing their pensions to retiring officers......
Mnd if uncalled for, such legislation is obhjection=
able; because the laws g0 enacted would
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before the horse! From a mere fragment of the Houvse,
how could & ministry responsible to Parliament be formed?
Rather go to the hustings; then, with a full House
specielly chosen, establish reéponsible government .,
This it would seem was the opinion of the majority of
members; their conduct: bears out the supresition, Indeed
it would seem that there was an ambempt at a general com-
bination of the southern members to nullify the session
by their absence, Sewell agserts that thig was so, and
that Featherston was atnyhe bottom of it; Carleton in
the House related how he had fecefved letters urging him
not to attend.g. No.betéerwmerited retribution for the
treatuent to‘which the House had been subjected, could‘
overwhelm the old Government.
Hence, when Parlisment met, only nineteen

members of the Lower House, exclusive of the Speaker,
' took their places., When the session advanced, it was
found that six of the remaining eighteen'had.tendered.
their resignationg to the Speaker; some of the others
 subsequently asked and received leave of ebsence, Under
such circumstances it is not surprising that the sesgion
of 1855 was comparatlvclf unimnportant, Fifteen membérs
was & -quorum; the absence of five members would leave
no House, For the expeditious disgpateh of business it

1, probably stand in the way of thé various partial

: changes which it might be necessary to adopt

in the details of a. systew inits nature liable
to rmuch modification .,

2, Sewell = Journal; Carleton, New Zealand Par11a=
mentary Debates, 1854-5, p, 463



244,
was neéessary thet no question of the first magnitude
‘gheuld be raised, for the small minority possessed the
power of suspending proccedings.

Nor did the diligence of the meubers of the
Legiglative Council exceed that of the menmbers of the
‘Lower House, The gsession opened with Bix members present
and eight sbsent, among the latter being the Speaker,

The opening of the session took place at two
o'clock in the afternocon of Wednesday, 8th August, when
the Acting=Governor delivered hig speech, which was come
paratively short and deall with but Tew topics. The
first subject was, bf course,&reSPOnsible government;

His Excellency wag able to inform the House that what-
ever remained to be done by him for the complete estab-
lishment of ministerial responsibility, would most cheer=
fully be performed,

The relationg between Maori and Pakeha was the
burden of the succeeding section of the speech. During
the recess, trouble had broken out in the Province of
Wew PIymoutly, where two parties had raenged themselves in
hostility to each other, though as yet the settlers had
not been directly involved, Yet such was the state of
affaira, thaet the 0fficer Commanding the troops had ore-
dered a force to the town of New Plymouth "with the ob-
jecﬁ of assuming‘a bosition to insist on the neutrality
of the Buropesn population being regpected, and to afford
the Government an agpportunity of negotiating with greaster

effect for the purpose of bringing sbout friendly relatiem:
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between the parties now engaged in hostility."

| In the then transition state of the government,
"legiglation on certain impof@ant subjects, not a4 the
game time Qrgent," would not appear desirable, The
Secretary of State for the Colonies had §ommuhicated %o
the Acting-Governor that he might shortly expect his
sucbessor,s who had been placed in possession of the
views of the Imperial Government on éeveral of the most
imrortant subjects which had engagéd the attention of the
Legislatiire during the previous sessions. Conseguently
only two measures would be submitted to the Houses, the
Appropriation Bill aad the Pensions Bill,

Sewéll, who was the senior member present, was
asked to agsume the'leadexship of the House. Accordingly,
he it was to whon thé framing Qf the Addresg-in-Reply
would be entrusted. Nevertheless; Forsaith heped for a |
comnittee, but no other member was disposed to follow.
After an adjoufnment of two daysg Sewell on 10th August
moved the~Address° Thé~debate hegan with a round of
eriticism of His Bxcellency's impolitic cireular, and a
recital of its ﬁnfortunate results, As members were not
digposed to be party tb‘what would in effect be a
smuggling of bills through the House, %the session would
be lost for legislation; all that could bé done was to
devote the.tix@ to Qommittee work., Then responsible

government could not now be intfgducede It was perfectly

3, Dispatch, 8th December, 1854,
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impossible, a8 Sewell said, that, while a dissolution
was pending, a new government could be formed, He could
not concei?& that ~any @man ‘would be bold enough to take
office without the assurance df having the confidence of
the House about to meet, for no one couid say what would
be the composition of the new House, or what its viewa.f
To pass the Pensions Bill that sesslion would be premature,
for pensions were the price the colony had to pay for
the boon of responsidble government; the House
should not pay up till the goods were deiivered. Carleton
and-Travers also held this view, Forsaitﬁ and O'Niéll
were enthusiastic for a're5ponsible ministry immediabtely,
Porter, indeed, was pleased to find that responsible
govarnment was likely to be postpbned for a time, for he
trugsted that the provincial governments wouid soon assume
80 much control "that there would be go little to do thét
responsible government would become not worth the pri ce"
that was to be paid for it, |

'In fact, the respective positions of the mem-
bers seemed to have been completely reversed, The
consérva$ivq Forsaith, once a confirmed reactionary, was
now most axdently oonstifutionalist; the eXmminisﬁef
Sewell, once so wara a supportér of ministerial reapons-
libilityy now urged postponenment., The volte=face of the
member for Christchurch Town seemed unintelligible, But
his motlves afe quite clear., It was imputed to the
northerners, and not without reason, that, once the

Pensions Bill was through, they would endeavour to form
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minigtry of Aucklenders, - the names actually mentioned
were Forsaith, Whitaker and Greenwood - who would megt
the new assembly with a policy, An Auckland ministry was
snathema to the éoutherners, |

One other matter,'the native disturbances at
New Pl&mouth, claimed attention during the debate, King,
in common with others, was convinced that the Aéting=
Governor had not informed the House of the gravity of'the
situation in his province, He went on to give an account
of the whole affair, and’ concluded by noving as an aménd -
" ment, the addition of a parsgraph to the Addiess, an
amendment agreed to without division,

The Address as adopted, was merely a formal
documeﬁt; it meant notﬁing, hence pleased everybody, It
conveyed to His Excellency the ackno@ledgment by the House
of hié efforts obtaining from the‘Imperial anthority the'
esﬁablishment.of regponsible government, It expressed
regret at the outbreak of the native disturbaﬁce ab New
Plymouth, end ftrust that the Acting-Governor's measures
would result in the resforation of tramquiliﬁy; Bowever,
until the House should have had the opportunity éf cer-
tain correspondence end information promised by His Ex-
cellency, it could not express any épinion on his pol,i‘o;y.4
Lazt of all wes the inevitable paragraph praying the
Acting-Governor so to expedite business ﬁhaﬁ the segsion '
might be broﬁght to a close in time to enable members

4, This was the amendment .
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from southern constituencies to return to éheir homes
by the next stemner.

Bxcept upon. the two measures subuitted by the
Governmght, the proceedings of the House during the
gsession need not claim our attention. There was en
attempt to introduce snother Blectoral Reform Bill, but
it wag nullified by the discovery at division that there
was no House. There were some few bills of only local
importance introduced but their progress was short. The
resolutions of a commiﬁtee of the House on the New Zealan
Company'é Debt, reugffirﬁing the excessive nature of the
charge, were adopted, and C, B. Adderley, the agent for
the colony, was thanked for hig exertions and requested to
continue them, |

'It was on the day after the adoption of the
Addreas-in-Reply that Message No. 3 was received from the
Acting-Governor, and with the draft of a law for granting
pensions to Andrew Sinclair, William Swainson and
Alexander Shepperd, on their ceasing to hold offices as
Colonial Secretary, Attorney-General, and Colbnial
Treagurer respectively,

The object of the bill of course, affirmed Hisg
Bxcellency, was to prepare the way for responsible govern-
ment, Copies of the Secretary of State's degpateh had
alresdy been placed in the hands of members, The Acting-
Governor would propose no specific smounts for the pensgions,
but would draw attention to the scales.of compensation

which had been adopbed in the other colonies, where
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regponsible government . had been conceded, and would
intimate that a somewhat similar scale would make such
provision as the retiring officers might reasonably ex-
pect, would meet with the approval of the Iﬂ@erl“l Govern=
‘menu) snd would relieve him of any dlfflculty in at once
giving his assent to the measure,

The resignations of the crown officers would be
asked for only after the dissolution of the Assembly, snd
the election of a new House, The Acting-Governoy con-
gidered, however, that the passage of o ?ensions Bill
would be the surest wmeans bf securing at the earliest
convenient perlod the 1ntroduction of responsible govern-
ment . .

Séwell would have nothing to do with the Pen;
sions Bill, It was Forsaith who took it up and endeavour-
ed to galvanise it into life., On i4th August the nmember
for the Northern Division moved its first readlng in a
speech occupying only four columng of Hansard, He had
now, since hislacruples a8 to the legality of the estab-
lishment of reesponsible goverment had been removed, come
rpund'to the opinion once expressed by Fitzgerald to an
excited Hoﬁse;.that-the question was merely one of time,
He apprehended that the chief objection to the introduction
- of the bill would be the revelations made by the committee
investigating the publio accounts, and this he gathered
from what he had heard both in the House and out of it,
Assuming the discontent Wlth thelr admnnxstratloa to be

’

well founded, he would urge this a8 an additional resson
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for passing the bill; if the crown officers were o bad,
woeuld 1t not be better to be rid of them at once, Again,
as the inhsbiltants of the colony were as anxious as ever
to secure the regponsibility of the Executive, the post-
ponement of the consideration of this bill would prevent
for & long period, the realigation of the boon. From the
tone of the public press, he gathered that the compositim
of the next House would not be 8o favourable to the
settlement of the question ws the present; he feared ﬁhe
presence in it of a number of red republioans; whoge
cavils wmight lead to the reference of the whole matter to
the Imperial Parliament,

The motion for the first reading was duly
seconded by Mackay, who concurred with all that had been
gfaid by the mover; it was supported by Greénwaad.

Carleton rose fimst to a@eak.against ﬁhe.bill;
which he would oppose on the prinoiéle "ra: song, no
supper.® His Excellency pfoposed,the voting of the pens=
sions during the sesgion? but could not concede responsible
government till the next, As the mover had affirmed,

"Tempora mutantur, nes et mutamir in illis,®
Ihe colony wag now on the eve of a war, the actual oubt-
break of which would take place under a new governmenﬁ;
tae old Government would wash its'hands of it, and charge
the new with setting the country in a blaze, But what

seemed moet to amuse Carleton was the "sanguine trustful-

o]
®

ess, the innocent nalvetd, the verdant simplicity" of the

belief of the old officials that they would gfcape without
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rendering an account of their stewardship, It quite
rafreshed him, Now, had they taken their pensions during

esgion, when they could have had them, they
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had been wigse, but the house had its consistency to pre-
serve. The Queen had since then been. petitioned to re-

Tnis, and the right of the country to decide

move them.5

on the eve of dissolution, were grounds enoush to throw
out the bill,

If Carleton had dashed cold water on the Pen-
sions Bill, it was now.deluged by Sewell, After
relterating his old arguﬁents, ne concluded by moviag
"that seeing it 1s intedded to defer responsible govern-
ment until after dismolution and re-slecticn of the
nssembly, ﬁhe ﬁouse ig of opinion that it i éesirabl&
to defer the question of compensstion for the retiring
officers i1l the next Assembly,"

The amendment was éuppcrted by Taylota who
harked back to the circular and the thia stake of the
House, Indeed he carried the eriticism of the Governnment
a Btage further and expfsssed i belief thet by the terms
of the dispateh of the Secretary of Btate for the Coloniss
it was dncumbent on the Bxeculive on receiving the same
to have introduéed regponsible government at once, seeing
thet the necesgity of granting pensions had alréady been
recégnised by the House, The granting of pensions at that
time could not expedite the introduction of responsivle
goverament, as it would be impossivle for a new minigtry

6, Member for Southern Division,
6. See above p. 213,
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to be formed until the new mesbers had become acquainted
with’eaoh others iews.

Forgaith's aclicitude Tor Hﬁs Bxcellency's Bill
was of no aveil., It wss wvead fot even a first time, for
the smendment was agreed to by the handsome majority of
thirteen to three, The Pensions Bill must welt a season,

The Approprisbion Bill, together with bthe
financial statement, and the estimastes, was sent down o
the House of Representatives with Messagé No, 14 on l4th
Auguﬁt; when the suppiy bPill wag read a first tiﬁe,

Though the estimates were consgsidered, and

they were seve:@ly ¢criticised by & committee of the‘House
appointed "fo congd der the state and manggement of the
public finences ¥ Of the four voluminousg reports
brought up, the last contalned twelve resolutions which
the committee recommended should be embodied in an address
to the Governor.. Of these the seventlhh affirmed that the
Houge, having been compelled to appropriatg the revenue
without the guidance of resypongible ministeré; could not
be justly held angwerable for the propriety of the pro=
posged expenditure,  The eighth asserted that, though the
House had madé provision initﬁe Appfopria$ion Act for en
excess of'expenditure in%urred during the year, it record-
ed its emphatic protest against exceeding the sppropriations
and estinates, the effect of which was to take from the
Genersl Assembly its legitimate control over the yublﬁo

expenditure, In the opinion of the House, the révenue
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for the vear 1855-6 had been estimatbted al an amount
which was not likely t0 be realised, a circumstance
which gave rise to fears that the lotal suwm sppropristed,
including the surplus revenue éynl7cu31e to the provinces,
would be found to exceed thé actusl revenue. The House
truated, therefore, that Hig Bxcellency would exercise
the wbtmost degree of economy in the application of the
funds placed at his disposal,

Thege resolutions were adopted by f ne House on
14th September, and onm the saue day a re esolution of the
Commititee of Ways and,Hean,,?‘;so subseguently adopted,
agserted that, in case His Excellency should find it
neceasary before the next meeting of the Assenbly to
borrow & sum not excesding £30,000, the House would under-
ﬁake to gsanction and make provision for the awouut which
might be borrowed

One week before the prorogation of the Assewmbly,
Governcr Sir Thomas Gore Browne arrived in the Colony,
ané ifuvmediately asspmed control of the Government. The
new Governor was "not tall, was good-=looking, and had a
very sgrecable expressgion.' He had "the Tump of firmnesg

5 the phrenologists said, - "a good thing if true” e~
marked Sewell. |

Gore Browne came o New Zealand armed with the
opinion of the quo*hal Government regarding certain
matters mhznh hed been mentioned in Wynyard's speech ot

7. Votes and Proceedings of the House of Representsbi ves,

ke
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the opening of the =mecond session, An electlive Upper
Chember could not be constiituted sccording to the Con-
stitution Act, and any act passed Tor that purpose would
therefore remgin in-operstive, Bubt should The Assembly
apply for power to make the'ohange, Her Méjesﬁy's Govern-
ment would propose to Parliament =2 measure for cafrying
their wishes into effect,

The changing of the sest of Government could be
effected by the Genersl Assenbly if such & course should
be thought proper, and &-Lieutenant-Governor might be
appointed for Auckland province if it should be desired,
and if it should appear to the'Governor %0 be conducive
to the welfare'of the colony.

That the agitation for an elective Upper
Chamber did not continue to claim the interest of the
colony must be attributed to Lhe bﬁtbreak of the Maori
wars which distracted attention from conabtitubional
questions, Again the introduction of reSponsibie GOVarn-
ment gave such a preponderating importence to the Lower
House that the Upper House was in a measure forgotten,
The subject has never éaésed to be Bentioned, however; and
there is now on the Statute Book an Act, the o@eratioﬁ of
Which.ia nosﬁponed; egtablishing an elective‘ﬂppe: QhaMba&

. 0]
Opporbunity was found however to dehate the

.4

question of the seat of government, for in 1884 Wellingtm
became the capltal, Though an attenpt was made by the
offended northernervs to sepsrate, it came to nothing., "Tre

wisdom of the change was generally recognised, and cannot
10, Sece appendix, ‘ '
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aocw be seriously questioned," g
| After nrayers on 1Bth Sepbeuber, a message
announcing the prorogation of Parliesment at three o'elock
in the afterncon wes reoeived,' To the Counecil chamber ab
the hour the Lower House adjourned,
Hig fxcellency entered and proceeded to an
elevaved seal near the Speaker's chair, where he declared

his sasent to the four bills fthat had been ﬁagsed during

He {then delivq?ed the prorogation speech,
Reﬂyonﬁlble government first claimed remark
A cowmmunication which the Governmr.had taken firast
opportunit y to. lay before the two Houses, would convince
members that it was the desire of Her Majesty's Govern-
ment that the éolony should enjoy the fullest measure of
self-governmeat wiich was conaiﬁtent with slleglance to
the British Crown. Aninabed by the saine feeling, the
Governor was'prepared to carry out in ite integrity the
principle of winisterial résponsihlliity, being convinced
that any other arrangement would be lneffective Lo pie»
serve harmony between the Tegl slature énd the Axscutive,
It would therefore e hisg objeet to secure as
early ag possible, thé introduction of this form of gov-
ernment, which hed been go earnestly solicited by the
populay branch of the Legislature, Indeed the public
a. ﬁight and Bamford, Constitutional Hiétory and,
Law of New Zealond, p.287.
9, Naturalisation Bill, ILand Claiments Ordinance.

Aumendiment Bill, Eaglish Acts Bill, Approoriation
Bill. S
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interest demamded thabt the state of transition should be
allowed to continue no lénger than cireumstances required,

Under the peculiar circumstances of the session,
legizsiation had not been of an dmportant character,
Questions of gresat public interest héd not been dealt wiﬁh;
they had rightly been deferred until they could b8 cone-
gidered by a.L@gl.1@ture more fully attended, and sssistel
in itgs deliberations by a responsible ministry. |

In the position in which the Governor then was,
it was impossible to deal satizsfactorily with many sub-
Jjects of importance He'%ould therefore defer all such
matters not requiring immediate abttention, until the.cona
templated oh’q'e in the Government should have taken place

The Asgembly would be dissolved ﬁithout delay,
It was the earnest desire of the Governor that the severdl
conbtltuenczem of the colony would exercise thelr Lu@oruam
functions in the way best calculated to secure the zervices
of representatives who would aid him efficiently in hieA
endeavours to develop the regourcez of the cowntry, %o

g inhwehitants,

ck

alevate the #oclsel znd woral condition of i

% civil freedom and religious eguality

\'\

resarve thi

s

0

Lfe]

wid ¢ch was enJ OJeu by all classes of Her hage”t}'” subjects,
and Lo prom@te thc hm@ylﬂens and inorease fthe prosperity
of e Tavoured colony‘

Thus the eurtain dropped on the proceédings of
the Lirgt Parliament of Wew Zealan The Assewbly Whiéh
 2tood prorogued till lgt October 1855, was subsequent 1y

. dissolved by a proclamatlon of 15th Septewber, 1854,

ey
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Responsible goverament was all but an
accomplished fact, The‘proaeedings of Parlianert had
shown its necegsity, and the feeling of the people had
favoured its establishment. Regponsibility of the
executive hed been demended. even as far back as 1851,11
and when the Provimé;al Councils ceme into being gome of
them established an Executive depending upon the confid-
ence of the mejority of the Council, In Parliament mem-
ber after member hed testified to the popular demend.,

Bven Forsaith,‘at first its sole opponent, haﬂ admitted
its pdpularityg Cliffofd abéerved that 1t was "not {the
cry of a faction but the demand of a united yeople,"

while even Swainﬁan himgelf who atates in his boolfln thaf
it was granted in snticipation of the wishes of the peopls
declared in the Legislative Council that "for a congider
able period before the meéting of the Genersl Aﬁéembly it
was obvious thsi.an.opinion was generally entertained that,

in oxrder to give full effect to the recent measure for

H

srenting e representative congiitution to the colony, 1%

N
b-

would be essential that the principle of winigterial
responsibility should be recognised snd adopted in the
conduct of the Bxecutive chemnment."la Swaipgon probably
based this stabement upon an oplnion expressed by the
Auditor-General, who immediately prior to the convention

of the General Assembly in Mey 1854, returned to Auckland

from & tour of the southern provinces lmpresged by the

=
('E‘r
=
N
e
&
z...J
o
=
1=

12 sand its Colonisation, p, 377
13, New‘Zealand Porliamentary Debhates, p, 81,
11
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Gemonstrations he head witnessed in its favour.
The opening of the éecond Parlienent opened a-
new epoch in the history of the cdlony. The elecilions
held at the end of 1355 brouzht fTortlh o Houme asiong hhe

P

members of which was "the wan best fitted to lezd the

colony," RBdwerd William Stafford, The new Asseubly wneb

in April 18586, on Yth May Sewell fook office a8 Priwue
Minister. After thirteen days he resigned snd gave place
to Fox, whosé tenure of power was also. very brief,

bn an June Stafford assumed the direction: of the Governs
ment . "With tlde appointment of Stafford a condition of
gqul librivn was achieved; Parliament entered &eridusly
upon ite proper functions’, and the most exciting chapter

in the purely political histery of New Zealand was closed{ﬂ

14, Hight snd Bamford, op. cit. P .RE4,
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APPENDIX .,

Agitation for en elective Legislative Council
which began in 1854, culmiﬁaﬁed slixty years 1aﬁer.in the
Legislative Council Act (No, 59), 1814, The "Act to alter
the constitution and to define certain of the powers of
the LegislativevCouncil“ is a long docwuent containing
forty-two clauses, Part I of the Act defines certain of
the powers of the House znd Counecil respectively; Part
II pfovides for the elective constitution of the Council
and details the franchise and the electoral dividions;
Part ITI definee the method of election, It was origin-
ally imten&ed that the Act should come into force on lst
January, 1916, but No. 82, 1915 postponed its operation
till lat Septembér 1917, By No. 1%, 19l6; the Amendment
Act of 1918 was repesled, and it wee enacted that the
Act of 1214 should commence to operave on lgt J;nuary,
1920, In 1218 the Legislative Coﬁncil Amendment Act
(Vo , 1B) enacted that the date of commencement of‘thé
original Act should he appcinted by proclamation, but
gshould not be within the period of twelve calender ménth$ 
immediately follewing the publication of the prbolamation,
Accordingly under date 23rd December, 1818 it was prow
claimed that the Legislative Council Act of 1214 should
‘commence to operste 4n 3lst January 1921, but Nd..53,
1920 again postponed the operation of the Act, which is

to commence on & day to be sppointed by a further pro-



=80,
clemation, in accordance with sec, 4 of the Legislative

Council Amenditent Act (No., 18) .of 1918.
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