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ABSTRACT 

Over the years, there have been many accusations leveled at the village 

council of chiefs (fono a matai) in different Samoan villages for their role as the 

'judicial', 'legislative' and 'executive' body. From a constitutional perspective, 

the village council of chiefs has been seen to continually overstep its authority in 

terms of issuing traditional punishments to village membe1:s. In respect of the 

latter, the matai have been accused of breaching fundamental rights of individuals 

such as when they impose banishment on villagers. Furthermore, the matais 

continual influencing of voters during parliamentary elections has also received 

much criticism. 

The criticism is due to the obvious reasons, firstly the matai influencing voters 

is in direct conflict with the ideas of democracy which stresses the freedom of the 

individuals to vote for whom they wish. Secondly, it breaches the whole concept of 

a 'secret ballot'. However, when one adopts a holistic view of Samoa's traditional 

system, one will find that the accusations leveled at the village council are not 

necessarily shared by Samoans themselves and that valid reasons are behind such 

actions by the matai. 

As a result, this study adopts the qualitative method of research in an attempt 

to explain why the matai execute such decisions which are seen by the West as 

co1:flicting with democratic ideas. Overall, the interviews and field research 

conducted for this study reveal the significant role of the 'fono a matai' as the 

judicial, legislative and executive of villages. In relation to the latter it is found 

that villagers are content with decisions and regulations set by the fono and that 

understanding the collective nature of Samoan culture helps in explaining the 

reasons behind actions of the matais which are deemed undemocratic by 

Westerners. 
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aiga 

alii 

ao 

ati ma le lau 

aualuma 

aulape 

aumaga 

'ava 

fa' alavelave 

fa'a-Samoa 

fa'atosina 

fa'atulai 

faifeau 

feagaiga 

Jona 

'ie toga 

GLOSSARY OF TERMS 1 

Family, descent group or kinship in all its dimensions. 

One of the two orders of matai, a 'high chief' as opposed to an 
'orator chief'. Also a polite word for men- gentleman. 

A chiefly title bestowed as a special honour by the chiefs of a 
maximal descent group representing a district or confederation 
of districts, or by a group of tulafale, such as Tumua and Pule. 

Destruction of property 

Society of unmarried, widowed or separated women who are 
consanguinial members of the groups comprising a nuu. 

Punishment 

A society of untitled men, an institution in every nuu 

Kava 

general term given to weddings, funerals or anything which sees the 
aiga pulling resources together to help put the party in need. 

In manner of the Samoans; according to Samoan customs and 
tradition. 

Attempt to reconcile traditional gift exchange with political anomaly 
of bribery. 

To be banihsed. 

Church minister 

Covenant, especially between brother and sister. 

The governing council of a nuu made up of its constituent 
matai. Also used since independence of parliament. 

A finely plaited cloth of bleached pandanus fibres horded with 
coloured feathers. Usually called 'fine mats' in English 

1 The majority of these terms have been borrowed from Meleisea (1987: p. vii-x) and 
Crocombe, R., Neemia, U. et al. (1992:p.265-272). 
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ifoga 

matai 

mataifa'avae 

matai palota 

nu'u 

pulenu'u 

tafa'ifa 

A ritual of self-abasement made by an individual or a group of 
matai in apology to an offended party for an act of wrong
doing by him or her or them or by a member of his or her aiga. 

A political representative of an aiga who holds a t!tle bestowed 
by that aiga; custodian of land and property of that aiga. There 
are two orders of matai, 'alii' and 'tulafale'. 

Foundation matai. 

The term given to titles which were created solely for the 
purpose of voting 

A polity; the maximum enduring political and administrative 
unit in Samoa prior to colonisation. 

Equivalent of local mayor. 

One who holds the four royal titles simultaneously 



INTRODUCTION 

"You might have exercised your faa-Samoa authority during the temporary 
Samoan government in the past, but you cannot do it now. Samoa's years of 

savagery and warfare are dead with the past." 
Withem Sol/ 

This study explains the 'matai' system (traditional chiefly authority) of Samoa, 

and the significance of this group within Samoan society. The argument that the 

matai system of Samoa is undemocratic is also examined. It demonstrates the 

importance of not only studying a 'subject', but also taking into consideration the 

'environment or context' in which the subject or subjects exist. It is argued that it 

is pertinent for those who study Pacific nations such as Samoa, to focus also on the 

cultures and norms of these nations, in order to draw an accurate overall 

conclusion. Take for example the argument that the banishing of offenders, from 

vilfages by the 'council of matai', is a breach of the fundamental rights of an 

individual. 

On the surface, and without looking into Samoan culture and for further 

reasons as to why' banishment was enforced in the first place, this action of 

banishment seems unjust from a Western perspective. However, when one looks 

closer at Samoan society and culture, they will gain a better understanding as to 

1 Solf was appointed governor of German Samoa after the raising of the German flag 1 
March 1900. After some friction with a group of matai from Leulumoeaga, Solf made 
his views clear in a letter to the matais concerned which clearly shows his attitude towards 

traditional authority and Samoan society (Cited in Meleisea 1987:61). 

1 



Introduction 2 

why banishment was first imposed. Hence the observer will then see that other 

important factors, such as the safety of the community and the safety of the 

offender greatly influences the initial decision. The observer will also gain an 

understanding as to why the matai is an influential person who plays an important 

part in the accepted norms of Samoan society. In addition, they will find that 

when points of a study are kept within the context it is derived from, there is a 

clearer and precise picture available for the purpose of analysis. Further to this, 

the observer will also find that the subjects of a study may not necessarily share 

the concerns of the researcher as is the case in Samoa. 

Upon reflection of the points made above, this study is an attempt to increase 

'Western' understanding of Samoa's traditional and political structure by 

exposing the important role of the matai, as well as its strong influence within 

Samoan society. It will discuss some issues, which many refer to as a clash 

between tradition and democracy. For example, the one aspect of democracy 

which this thesis sees as in conflict with Samoan tradition is its emphasis on 

individualism. This clash has seen criticism leveled at the matai breaching the 

democratic notion of individual rights by influencing voters during elections. 

Furthermore, over the years, issues such as fundamental rights have been given 

attention because of banishment and killings in villages supposedly ordered by 

the village council of matai. From a constitutional perspective, the village 

authority has been seen to overstep its authority and this is demonstrated in 

chapter three. This study also argues against the notion of democracy being 

applied to the Samoan example due to the fact that cultural differences, such as 

'individualism' versus 'collectivism', means the freedom of the individual is 
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interpreted differently in varying contexts. In essence, this study is in defence of 

the matai system, a system which will be shown later, as been critiqued because it 

was different to the western notion of society which focuses on individual 

freedom. 

People were asked what their views were towards the matai system in order 

to gauge whether most favoured or disfavoured this system. They were also 

asked to reveal what they thought the advantages and disadvantages of the matai 

system were. This research did not limit itself to the latter as its main purpose 

was to expose the general feeling of Samoans with regards to the matai system. 

In fact, other issues were covered, such as the effect of matai influence and 

decisions on individuals and fundamental rights. The conclusions will reveal that 

the majority of Samoans accept and are content with matai authority and its 

influence. This study will also conclude that the rnatai system has many beneficial 

aspects within Samoan society and so forth. 

This study is divided in to six chapters. Chapter One "Myth or Certitude: A 

Re11iew of the Current Literature on Samoa's Matai System" consists of two parts. 

The first part centres on the literature already written on Samoa. This will point 

out significant findings of these observers. The second part of this chapter focuses 

on literature by the likes of Hobbes, Plato, Rousseau and so forth, in relation to 

community and legitimising the notion of rule. 

Chapter Two, "Understanding the Matai System: The Full Picture", focuses 

on the social structure of Samoa which is based on the 'matai' or chiefly system. 

This chapter is essential for understanding why certain aspects such banishment, 

matai influencing voters and so forth occur. By understanding the matai system, 
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the reader will gain a better understanding as to why the latter occurs. It will also 

provide the reader with a different perspective that will enable them to understand 

certain occurrences, which on the surface seems undemocratic and unjust. This 

chapter also reveals the communalistic nature of Samoan society and the 

emphasis on collectivism as opposed to 'individualism'. 

This is followed by Chapter Three, "The Role of the Village Council of 

Chiefs: 'Fono a Matai' with an emphasis on Traditional Justice". This chapter 

discusses the procedures of 'village fono 2 of chiefs' (village governments or 

village fono ). It will demonstrate the strength of the village fono, its procedures, 

and how justice is implemented. It also focuses on the relationship between 

village justice and constitutional or legal justice and how the fono of matai assist 

the national police force in certain aspects. 

Chapter Four focuses on "The ·westminster Model in Samoa" while 

following this is a chapter on universal suffrage, "To Vote or not to Vote: The 

issue of Universal Suffrage in Samoa". This chapter explains the debate that 

occurred in relation to universal suffrage over the years and its eventual 

implementation in 1990. Finally, a conclusion chapter will summarise the 

findings of this study as well as offering suggestions for future studies in the area. 

It is also important to state what this study will not be doing. It will not be 

entering into the debate concerning 'tradition and democracy' as has been the 

case with writers such as Lawson (1996). Instead, it will focus on the matai 

system and its democratic aspects. This study will not enter the issue mentioned 

2 The term 'fono' refers to a meeting or a group holding a meeting. Thus the term 'fono a matai' 
refers to the meeting of matai which consists of all matais in the village. 
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by Lawson (1996:35) concerning the insider outsider debate, but will comment 

towards this. 

Research Method 

In collecting data, this study adopted the 'qualitative' research method of 

'Field Research'. This was carried out in July-October 1997, which also allowed 

for personal interviews to be conducted on location. Frankfort-Nachmias and 

Nachmias observe that field research is the most central strategy of data collection 

associated with qualitative methodology (1996:281). Emerson (1983) refers to 

field research as "... the study of people acting in the natural courses of their 

daily lives. The fieldworker ventures into the world of others in order to learn 

firsthand about how they live, how they talk and behave, and what captivates and 

distresses them" (ibid.). Further to this, the relationship between a person and his 

or her environment is not altered in observational studies, and therefore the 

researcher can study the impact of any influential factor(s) on researched 

individuals. 

This method was adopted due to the fact that I believed it would not do 

justice to the matai system and the people of Samoa if I were to simply rely on 

secondary sources. Furthermore it was used because social science research is 

rooted in observation. To illustrate; 

Political scientists observe, among other things, the behaviour of 
occupants of political roles; anthropologists observe rituals in simple 
societies; and social psychologists observe interactions in small groups. 
In a sense, all social science research begins and ends with empirical 
observation (ibid.:206). 



Introduction 6 

The main advantage of 'observation' is in its 'directness'. By observing, it 

allowed me, a Samoan, to compare my findings with those of non-Samoan in 

order to reveal whether the differences or similar findings are a by-product of the 

different backgrounds of the observers. In other words, the author strongly 

believes that the inability of some Westerners to fully understand the Samoan 

matai system and its benefits is the consequence of their own personal

background and upbringing. 

The method of 'Personal Interview' was also used while conducting field 

research in Samoa. Further interviewing took place in New Zealand before, and 

after, the Samoan fieldtrip. Both the 'Focused Interview' (see Merton and Kendal, 

1946: pp541-557) and the 'Non-directive Interview' methods were adopted. In 

adopting the focused interview method, the encounter between the interviewer 

and respondents becomes structured. This sees the major aspects of the study 

being explained and allows respondents considerable liberty in expressing their 

definition of the situation that is presented to them (Frankfort-Nachmais and 

Nachmias 1996:234). 

While the importance for a sense of 'structure' to exist in the interviewing 

methods is obvious, the 'non-directive' approach was also taken as it meant 

flexibility and informality which suited the nature of most of the subjects in 

Samoa. This method allows for questions to be asked in any specific order while 

at the same time, respondents are encouraged to relate their experiences, describe 

what events seem significant to them, provide their own definitions of their 

situations, and to reveal the opinions and attitudes as they see fit (ibid.:235). This 

method allows freedom to probe various areas and to raise specific questions 
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during the course of the interview. The advantage of this method is that it allows 

for flexibility in the questioning process and eases any tension the respondent 

may be feeling. 

In conducting the personal interviews, the questions were structured in a 

'funnel sequence' where questions asked extract answers on a general theme 

which then becomes narrower in scope (ibid.:260). The rationale behind the 

funnelling concept is to guide the respondent into thinking about a theme more 

efficiently by introducing a topic in general terms and then proceeding on to 

questions that are more specific. 

The most significant approach, which was essential for this study, was the 

adoption of a 'cultural awareness' and 'cultural sensitive' approach. Samoan 

society is a society which strongly emphasises respect. Matai and elders are given 

the respect they once gave others when they were young. Therefore, when 

addressing matai and elders, one must be respectful in their approach. Tupuola 

(1993: 179-80) alludes to the importance of such an approach by stating that those 

investigating nations such as Samoa " ... must prioritise their 'holistic' perception 

of knowledge and scholarship, oral communication style and protocol of 

consensus and respect". Latukefu (1968: 137) also stresses that the" ... knowledge 

of local culture is ; .. essential, not only for correct interpreting data but also for 

establishing good rapport with people, especially informants." By adopting this 

method, respondents were more willing to participate because of the fact that the 

observer was willing to adhere to their cultural norms and values. 
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Definition Of Terms 

Democracy3 

Democracy lacks one single agreed definition and therefore, attempting to 

define this term within the framework of this study will evidently be difficult. 

However, the term democracy derives from the Greek term Demokratia which 

means demos (people) and kratos (rule) (Held 1996:1). In other words, it basically 

means the 'people rule'. It should be mentioned here that this section is not an 

attempt to enter the debate on discovering the 'true' meaning of democracy. 

However, it is important to highlight the history of the idea of democracy which 

Held argues 'is complex and marked by conflicting conceptions'. 

The difficultly of defining democracy, as Held argues, emerges with phrases 

such as 'rule', 'rule by' and 'the people' (ibid.). He asserts that the 'idea of rule' 

evokes a plethora of issues. One concern is; how broad or narrow is the scope of 

rule to be construed? In terms of the idea of 'rule by', does this entail the 

obligation to obey? What is the place of obligation and dissent within the sphere 

of 'rule by'? One also questions; under what circumstances, if any, are 

democracies entitled to resort to coercion against some of their own people? In 

relation to the phrase 'the people', who are the people? What kind of participation 

is envisaged for them? Held points out that; 

There has been much significant history in the attempt to restricting the 
meaning of the people to certain groups: among others, owners of 

3 This section draws heavily on Held (1996) whose book covers many different models of 
democracy and in doing so summarises past writers such as Hobbes, Plato and so forth. 
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property, white men, educated men, men, those with particular skills and 
occupations, white adults, adults (ibid.). 

The difficulties have been raised in order to highlight the complexity of such a 

concept rather than attempting to answer these definitional difficulties. 

At the heart of classical democracy is the notion that people actually rule 

themselves. It is only through the polis, through the process of ruling and being 

ruled, that individuals could properly fulfil themselves (ibid.: 17). In practice the 

entire citizen body formed the legislature and the judiciary; the scope of power of 

this body (the Ecclesia) being all the affairs of the polis (ibid.:33). Held also 

discusses the Republican model, which like the classical model, is based on 

participation. At the expense of participatory democracy emerged the idea of 

liberal democracy, or what is known as representative democracy. Held argues 

that Liberalism emerged as a reaction to the absolutist state. It was promotion of 

everything private over everything public and monolithic. Gradually it "became 

associated with the doctrine that individuals should be free to pursue their own 

preferences in religious, economic and political affairs - in fact in most matters 

that affected daily life" (ibid.:74). Though there are many models of democracy, 

the following definitions have been decided on for the framework of this study. 

Held himself defines democracy as a, "form of government in which, 111 

contradistinction to monarchies and aristocracies, the people rule. Democracy 

entails a political community in which there is some form of political equality 

among the people." (ibid.:l) He also cites Lively's (1975) assertions as useful 

definitions of democracy. Lively stresses that rulers should be accountable to the 

ruled, and they should be obliged to justify their actions to the ruled and be 

removed by the ruled (Lively 1975:30). In addition, Lively asserts that rulers 
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should be chosen by representatives of the ruled, and that rulers should act in the 

interest of the ruled (ibid). 

In applying Lively' s model to Samoa, the matai is accountable to their 

villages and most importantly their families through their heirs, as discussed in 

chapter two. In terms of being chosen by the 'ruled', the matai is chosen by their 

families who then become guardian of, rather than a ruling authority over, the 

family. In relation to the idea that 'rulers should be chosen by representatives of 

the ruled', one will find that at the village level, the members of parliament 

(representatives) were traditionally chosen 'by the representatives (matai) of the 

ruled'. It is important to note that the interests of the ruled are never far from the 

minds of the rulers, or as is in Samoa's case, the matai. 

Democracy also desires 'freedom' for the individual. This is the freedom of 

the individual to participate, the freedom to express themselves in their society, 

the freedom to compete, and the existence within that society of a system 

whereby the leaders or decision-makers can be made accountable (see Dahl and 

Tufte 1973). Such definitions are great in theory, however, it will be argued that 

the 'freedom' being referred to in the notion of democracy, stems from the 

western notion of 'individualism' which is the essence of Western life. It is about 

exercising such 'freedom' from an individual rather than from a collective 

perspective. The author refers to the latter as essentially being the idea of self

advancement, self-responsibility or every 'man for himself'. It is about individual 

development as opposed to the Pacific notion of collective-development and 

collective-responsibility. The latter mirrors that of writers such as Plato, Hobbes 

and so forth, whom discussed the idea of freedom within 'restrictions' which is 
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mentioned in chapter one of this study. This is where the problem lies with 

democratic theory and its application to Pacific states such as Samoa. 

This study also adopts the definition by Crocombe (1992) which allows for 

the variation of cultures. Democracy is describe by Crocombe as a; 

... political system which: (1) the leaders are selected by the processes 
appropriated to that context, by those who they lead; and (2) that the 
leadership is responsive to the wishes of the people led. That 
responsiveness should include appropriate systems of accountability for 
effective performance (1992:9). 

In the Samoa example, the most important aspect to consider, as part of the 

'context' is the 'culture'; based on the traditional matai system, family values, and 

collective responsibilities, all that discourages individualism. The second part of 

Crocombe's definition requires leaders to be responsive to the wishes of the 

people they lead, and for appropriate systems of accountability and effectiveness. 

At the village level, the matai are responsive to those they lead. There is also 

regular contact between the matai and villagers that allow for closer relations and 

responsiveness to occur. As is shown in chapter two, the heirs can strip the matai 

of his or her title, which is a form of accountability. 

In essence, this study sees democracy as essentially a notion of community. It 

is a way for individuals to collectively decide the role and direction of the society 

in which they live·. It is about collective rule through political processes and 

institutions. It also maintains that democracy requires its citizens to participate 

through agreed methods. 
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Traditional Authority 

According to Meleisea (1987:14), one of the distinctions Max Weber makes 

about rational-legal authority and 'traditional authority' is that "... the order 

underlying a system of traditional authority always defines a system of status of 

persons who can legitimately exercise authority." Mel~isea asserts that the latter 

is in contrast to the " ... modern rational-legal notion that authority resides in the 

rules themselves and in a set of offices with carefully defined authority to apply 

these rules" (ibid). Meleisea cites Parsons summary of Webers ideas on 

traditional authority which is worthy of mention: 

There are, first, the concrete traditional prescriptions of the traditional 
order, which are held to be binding on the person in authority as well as 
the others. There is, secondly the authority of other persons above the 
particular status in the hierarchy - or in different spheres- as when a king 
assumes judicial authority when he is personally present- and finally, so 
long as it does not conflict with either of these sets of legitimation's, 
there is a sphere of arbitrary free 'grace' open to the incumbent. In this 
sphere he is bound by no specific rules but is free to make decisions 
according to considerations of utility of raison d'etat, of substantive 
ethical 'justice' or even the sheer personal whim. 

, So long as the incumbent of such status does not act counter to the 
traditional order, or infringe upon the prerogatives of his hierarchical 
superiors, loyalty is due, not to the 'order' as such, but to him personally. 
He is restricted to specific powers, but is in a position to claim the 
performance of unspecified obligations and services as his legitimate 
right. There is thus notably no clear-cut separation between the sphere of 
authority and the individual's private capacity form his authority (cited 
in Meleisea 1987: 14-5). 

According to Meleisea, while the above is generally true of Samoas chiefly power, 

the power of the high ranking ali'i was legitimised by the mana of his or her 

aristocratic antecedents and ultimately descent from a god (ibid.: 15). He also 

alludes to the fact that on the other hand, the tulafale derived their authority (pule) 

from the ali'i, and acted always in the name of the ali'i or his or her nu'u. In this 
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respect, the term traditional authority will be defined within the framework of this 

study as the 'authority' held by the 'matai' or 'village council of chiefs'. However, 

before proceeding any further, this study will now analyse some of the literature 

which has been written on Samoa matai system. 



CHAPTER ONE 

Myth or Certitude: 
A Review of the Literature on 

Samoa's Matai Sy.stem 

"Many of the theories and models used within social sciences to analyse 
Polynesian societies have been loaded with Western language and structures to 
describe our behavior. Samoan people have been labeled variously from 
'savages' to 'sexually permissive' to 'puritanical', all of which carry with them 
negative judgments of our life styles." 

(Tupuola 1993:183) 

1. 0 Introduction 

The above quote reveals the ignorant and misinformed views, which helped 

shaped ideas and views of Europeans, towards Pacific Islanders at the turn of the 

century. Such arrogance, aided by the Europeans self-implied 'superior' status in 

comparison to non-Europeans, helped shaped the preconceptions that greatly 

influenced how Samoan society and political structures were, and in many cases 

still is, viewed. This chapter discuses past research in relation to Samoa and the 

matai system. Not only will it reveal the preconception of Western observers, it 

will also explain some of the significant points made by these studies and analyse 

some of their findings. This chapter will focus on studies by Meleisea ( 1987), 

Powles (1970;1979), Lawson (1996), Boyd (1956), So'o (1996b) and mentions 

14 



Chapter One 15 

other valuable sources additionally. It will explain what these studies covered and 

concludes with the thought that these studies did not focus specifically on the 

matai system. 

1: 1 Literature Review 

Part I: On the topic of Samoa 

The study of Samoa's matai system is still in its early stages. Consequently, 

sources that concentrate on the matai system are therefore still somewhat limited. 

Despite this, past studies by scholars such as Meleisea (1987), Davidson (1967), 

Powles (1979), and others, have shown some interesting and useful findings, 

which have assisted in framing the ideas and hypothesis for this study. However, 

one concern that this study encountered and therefore seeks to highlight is the 

issue of 'observer bias' and 'pre-conceptions' because of ideas, which prevailed 

prior, and during the colonisation period of the Pacific. Meleisea alludes to the 

latter stating that; 

... European preconceptions, intellectual fashions, philosophical, literary 
and scientific preoccupations, and more recently concern about 
colonialism and development have influenced the perception of many of 
those who have written about the Pacific Islands and whose writings 
compose the sources of Pacific history (1978:25). 

Such preconceptions were the results of events that occurred during the turn of 

the century with the expansion of the Western world's thinking and ideas. For 

example, there was a strong belief that native populations were dying out and 

these beliefs were accepted as evidence of Darwin's (see Barrow 1968) law of 
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'survival of the fittest'. Meleisea (1978:30) further states that; cultures outside 

Europe had been conceived of in a 'simplified' form so as to fit stereotyped 

categories which ranked all men in a hierarchy with Europeans at the top, and 

technologically simple cultures as inferior. It is not surprising therefore, that 

European religion, morality, philosophy and aesthetic values were assumed 

superior. Hence writers such as Worsley (1964: see pp.21-30) did not refrain from 

commenting that the relationship of the rest of the world with Europe had become 

one of inferiority and 'backwardness'. 

Governor Wilhelm Solf in writing of his administrative policies when Samoa 

was under German rule in 1907 echoed the arrogance of Western attitudes of the 

time. Solf wrote that the; 

... customs, usages and legal institutions of the Samoans will have to be 
further studied in more detail. Whatever is good, will be retained and 
gradually transferred and amalgamated into our forms and concepts. 
Whatever bad, barbaric and stupid will be stamped out ... the natives are 
ignorant ... savage, cruel and superstitious .... (quoted in Meleisea 
1987:3). 

The superior attitude of Europeans towards non-Western cultures was also 

evident in Richardson's approach in dealing with Samoans on succeeding Tate as 

administrator for New Zealand in 1926. Richardson declared that his policies 

were intended to make natives better Samoans and to teach them, as far as 

possible, to govern themselves (Meleisea 1987: 128). In addition he expressed that 

he was determined to make this splendid but backward, race who had no thought 

for tomorrow and no vision as to the future of their islands, into industrious and 

loyal people (Eteuati 1982:64). 

An important point that Meleisea makes is the fact that Pacific Islanders 

themselves have tended to accept the European definitions of their cultures. This 
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acceptance can be attributed to years of being socialised into thinking that 

everything non-European is less valuable. In addition, scholars such as Lowie 

( 1917) who claimed that he could not attach to oral tradition any historical value 

whatsoever under any conditions, help fuel this feeling of inferiority. This claim 

reflects the typical attitude that was prevalent with writers of the time. In basic 

terms, what Lowie was asserting was that because what was at issue was not 

recorded in written form, it was therefore less significant. 

Davidson (1966: 10) warns that studying multi-cultural situations can be 

difficult. In saying this, he cites the fact that the opinions and interpretations of 

European participants were much more documented than those of non-Europeans, 

as one major difficulty. He may be somewhat correct in saying the latter but this 

is a situation where scholars should rely on oral history and tradition, or at least 

try to. It should not necessarily imply that because there is little or no written 

records, these cultures have no recognised historical records or are in any way 

limited in cultural history. In fact, records can be found in stories from the past, 

songs and chants. Therefore, one must not overlook the usefulness of 'oral 

history' 1 as this can be an effective way of gaining information about Pacific 

cultures. It would be argued that the arrogance, which prevailed and influenced 

the preconceptions· of observers studying the Pacific at the turn of the century, 

was influential in forming the belief that oral tradition and history were also less 

valuable. The latter would no doubt have been assisted by the idea of ranking 

1 I refer to this as history being passed down from generation to generation over the years 
through verbal or by mouth to ear, chants, myths and so forth. 
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cultures as already mentioned earlier, whereby Europeans were superior to all 

other 'backward' cultures. 

While accepting the view that no absolute or complete truth can be expected 

from oral traditions since they can be altered by those who preserve them for self 

interests, it would be incorrect to say that they have no historical value 

whatsoever (Latukefu 1968: 136). The fact is, the presumption of correct 

interpretation placed on documentation and recordings of 'written' Pacific history 

by Western observers, may not necessarily be accurate. In other words, one can 

still question the legitimacy of written records and their authenticity of the Pacific 

as they may have been romanticised and exaggerated due to the excitement of the 

writers in a period dominated by new discoveries and the colonisation of the 

world. 

With the belittling of Pacific cultures by the Europeans as mentioned above, 

there is a danger that observers studying the Pacific will be influenced by such 

repo1ts and may become ignorant in their approach to studying the Pacific. There 

is also the problem which exists today that views of the matai system have been 

strongly influenced by such findings in regards to inferiority placed on Pacific 

cultures. Such influences then lead to attempts by outsiders to intervene and 

endeavour to transform traditional systems that already exist in Pacific countries. 

The spread of modem technology no doubt means Samoa is exposed to such 

influences whether or not these changes were pursued by Samoans themselves, or 

imposed by outsiders. This has been the case for many years now. Democracy 

has made its mark on Samoan society and a change to a more democratic nation is 

always at the forefront of what outsiders think Samoa should strive for. 
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Democracy is seen as the cure for all political afflictions and observers find it 

difficult to understand why the rest of the world hesitates in adopting such an 

ideal. 

Lawson (1996:viii) takes a critical approach to contemporary assertions of 

tradition in the political sphere of the South Pacific. In asserting what she felt 

were the problems of tradition and democracy in the Pacific, Lawson argued that 

tradition was being manipulated by an elite group purely for political purposes 

(ibid.). Furthermore, she focused on the way in which a 'reified notion of tradition 

has often been used to mark to the 'West' from the 'non-West'. Lawson (1996:2) 

also asserts that the anti-colonialism reaction is partly the ideology behind the 

emergence of the concept coined by Fiji's former Prime Minister Ratu Sir 

Kamisese Mara, known as the 'Pacific Way' 2
. She cites Crocombe's comment 

that the Pacific Way is a mechanism that will ameliorate the negative colonial 

experience which left a common unpleasant taste in the mouths of Islanders 

(ibid.). Humiliation, in addition to a common feeling of deprivation and 

exploitation was still being felt by the Pacific people. The Pacific Way was a 

mechanism to change this. Thus, Lawson argues that Pacific Islanders were 

seeking justice through the reassertion of their distinctly traditional systems. 

The fact that she attributes the rise of the Pacific Way concept essentially to 

anti-colonial reaction, is not completely feasible. It is understandable that the 

Pacific Islanders would have felt a sense of disfavour toward the former colonial 

2 According to Lawson, this concept is a culturally as well as geographically oriented expression 
of identity (Lawson 1996:2). Howard ( 1991 :7) asserts that this concept places a strong 
emphasis on the virtues of stability, tradition and by implication on the value of 'traditional' 
chiefly rule. 
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powers however other reasons would have contributed to the rise of the Pacific 

Way. To illustrate, it is possible that this process was due to the increasing 

dealings of Pacific nations with the outside world as they became independent 

states. Their dealings and contact with the outside world meant exposure to 

different customs and traditions of the West, and in this exposure could have 

brought to their realisation that they had their own unique traditional systems 

worthy of keeping or reclaiming. Also this exposure could have also meant a 

realisation that they will forever be, 'Pacific' peoples. To some extent, it may 

have also caused these Pacific nations to look closely at their traditional systems 

and its advantages. 

Lawson also argues that colonialism shaped indigenous political and social 

practices and authority structures, often disto1ting these traditional polities for the 

sake of ensuring stability of the colonial state (Tarte, EJANZH 1998). 

Comparable with Hobsbawn and Ranger (1983), Lawson thus asserts that 

tradition is constantly being invented and reinvented to substantiate a change in 

the' social fabric of society (Lawson 1996:3). 

In effect, Lawson is adamant that tradition has been invoked for the benefit of 

the elite and those without traditionally derived political status for more extensive 

participation. She disputes the fact that tradition has been invoked for the defence 

of a unique form of cultural identity. She asserts that tradition has been used to 

preserve the power and privileges of an elite against the growing concerns and 

demand for accountability. In applying the latter argument to Samoa, it is obvious 

that the abuse of power and privileges by national politicians is due to their own 

self-interests within national politics. This however is not so evident within the 



Chapter One 21 

village political framework. The latter can be interpreted as such that the Samoan 

political system under the matai at village level, is less open to abuse, as oppose 

to the national political system now in place. 

At the parliamentary level, Lawson is somewhat correct in asserting that 

tradition is being used by matai to maintain 'and preserve their powers and 

privileges, but this seems to exist mainly in the national level and not commonly 

found in village level politics. Lawson to a large degree has categorised all matai 

as wanting to protect their privileges when in fact, this may not necessarily be the 

case. As in other political systems around the world, abuse and corruption no 

doubt exists in Samoan national politics. As Meleisea and Schoeffel (1983) 

argue, accusations of corruption leveled at Samoan matai is no greater than 

electoral tactics of other countries 

Lawson also asserts that such claims that; indigenous traditions are 

democratic and that Western-style democracy has no place in the Pacific are, 

disingenuous and self-serving to those elite who expound them and who 

themselves are clearly living Western lifestyles (Tarte, EJANZH 1998). The latter 

can be interpreted as follows; first and most obvious is that the elite are adopting 

traditional arguments to maintain status quo, and secondly, she believes that it is 

ironic that those calling for tradition are already living Western lifestyles. It is 

evident that Lawson fails to see that that those who live Western lifestyles can 

continue to appreciate and hold on their traditions. 

To counter Lawson's assumption, this thesis draws on Meleisea (1987) who 

asserts that the Samoans conceived of faa-Samoa as a framework for action based 

upon the social structure of the aiga and the nu 'u and the authority of matai and 
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fono. Thus new practices, ideas and goods could be accepted and incorporated 

into it, so that either the system remained unchanged and its essentials, or not 

perceived to have changed fundamentally (Meleisea 1987: 17). The latter is an 

example of the ability of Samoa to incorporate and adopt elements, which would 

not necessarily change the fa'a-Samoa in its fundamentals. 

Lawson's assertion of the matai as being the elite m Samoan society is 

understandable given the nature, status and privileges enjoyed by the matai. 

Meleisea points out that the term matai comes from 'mata i ai' which has the 

connotation of 'being set apart' or 'consecrated' (ibid.:7). However, this does not 

set them aside as elite simply because they have the dignity and authority as the 

head of their aiga. They do not become isolated, as a result of these privileges, 

from his or her family or the village community. Although the matai would be 

seen as elite from a Western perspective, their relationship and obligations to their 

families is the reason they do not become set aside from everyone else. 

It is important to note that despite Lawson's critique of tradition and 

democracy in the Pacific, she is steadfast in insisting that there is no 

incompatibility between democracy and non-\X/ estern societies. Lawson also 

states that external evidence of democracy such as elections, constitutions and 

parliaments, do not necessarily spell the acceptance of democratic values (Tarte, 

EJANZH 1998). Lawson defines democracy as a system in which no person can 

arrogate to him or herself unconditional or unlimited power (Lawson 1996:35). In 

adopting a holistic approach, whereby all aspects of Samoan society is examined, 

Lawson would have found that the matai is given this authority where a system of 

accountability is also in place as will be demonstrated in chapter two. It is clear 
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therefore that Lawson does not view Samoa in a holistic manner, instead it seems 

she pushes democratic theory from a completely biased view with the failure to 

objectively examine what already existed in the traditional system of Samoa. 

Lawson also draws attention to the 'insider' versus 'outsider' debate by 

claiming that insider accounts should not be immune from outsider critiques and 

outsider accounts. In this debate, the insider are perceived to be actual Pacific 

Islanders, the many who argue that only Pacific Islanders themselves can 

understand the true nature of their cultures and traditions, while the outsiders are 

foreigners. This study acknowledges the validity of this argument. In justifying 

her approach and findings in studying the Pacific, Lawson argues that insiders are 

accusing outsiders of 'ethnocentrism, epistemological imperialism and cultural 

chauvinism (ibid.). She suggests that the 'insider', 'outsider' divide serves as a 

convenient device for those opposing change who may seek to discredit criticism 

by labeling it anti-traditional; and an attack on state sovereignty (Tarte, EJANZH 

1998). In this argument, what Lawson fails to see is the fact that the insider may 

actually be attempting to demonstrate that the traditional system that exists, is a 

valid and just system, which is suitable for that particular culture. One questions 

why these systems should mean less simply because they are not recognised as 

being democratic in the Wes tern sense. 

Powles (1979) is renowned in the Pacific for his research on some of the 

problems that arise due to the existence of a dual political system consisting of 

tradition and constitutional law. In his thesis, "The Persistence of Chiefly Powers 

and its implication for the law and Political Organisations in Western Polynesia" 

(1979), he discusses Samoa's traditional matai system in detail. He points to a 
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significant aspect of the matai system, the banishment of individuals from their 

community, which is commonly viewed as a breach of human rights by the matai 

from a Western perspective. In doing so, Powles alludes to the fact that; 

"Banishment was the last resort, ordered after long deliberation and although 

often expressed as permanent order, it was always open to the banished person to 

seek to return to the village" (1979:131). The latter is supported by this thesis and 

is discussed in detail in chapter three. 

In discussing the usage of the term 'government', Powles argues that in 

Polynesia where the law-making and law-applying functions and procedures of 

chiefs range from one society to another, and from one level to level, it is unwise 

to attempt such a definition. With reference to village or local level politics, 

Powles seems to contradict himself to an extent. He asserts that; "A Western 

observer will find no traditional basis for the categorisation of chiefly decisions as 

'judicial', 'legislative', or 'executive"' (ibid.:p.x(b)). Immediately following the 

latter, he states that; "In total, they [ village authority] constitute a 'government' in 

the sense that they are political and that policy and administration are involved." 

(ibid.). Furthermore, he states that it is sensible to limit the term 'government' to 

the larger systems - above family and kin group. In supporting his argument 

about depriving local systems the term government, Powles cites Hamnet (1975) 

whom according to Powles, speaks of " ... 'executive' law by Lesotho chiefs in 

accordance with the general norms of customary law" (ibid.). Contradictions can 

be found in his later works where he constantly refers to the village fono as 'local 

or village governments' in terminology (Powles 1993:406). Nevertheless, this 

thesis argues in chapter three that the term 'government' can be applied to 
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Samoa's local political system, or the matai authority and provides evidence of 

why this stance is taken. 

In an earlier study on fundamental rights in relation to Samoa, Powles (1970) 

argued against the existence of village governments. He viewed local village 

governments as resistant to the attempts of foreign or central governments to 

emphasise control over them (Powles 1970:iii). However, the most radical of 

Powles' solutions to the issues of fundamental rights in Samoa, was his 

suggestion that there should be the disestablishment of village governments, 

citing that they impinged on individual rights (cited in So'o 1996b:379). The 

latter points to the fact that observers tend to believe that established norms can 

easily be erased which is ludicrous. It must be realised that village governments in 

Samoa have existed for years and despite Powles' claims that it impinges on the 

fundamental rights of an individual, this study will demonstrate that this view is 

deceptive as it is based upon a Western viewpoint. 

Another important study of recent was carried out by So'o (1996b). This 

study is a remarkable one in terms of both history and political magnitude. The 

depth of this study is tremendous in that it covers indigenous institutions of 

Samoa and the Western and traditional institutions in pre-independence Samoa. In 

addition So'o focuses on events occurring since the. 1962 constitution to 

contemporary political issues in Samoa. In his study, one important point that 

So'o alludes to is the issue of consensus. So'o (1996b:80) asserts that the 

'consensus' concept so treasured by the Samoans, exists only in theory. He argues 
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that after listening to speeches, the ali'i3 assesses the respective merits of these 

arguments then forms what he or she considers the best resolution. To illustrate, 

So' o states that; "Ultimately ... the final decision rests with one person, it is not 

an expressed majority view indicated through a ballot as in democracy." (ibid.). 

This study agrees to some extent with So'o on this subject. 

It can be argued that even though a decision ultimately comes down to one 

person, in this case the ali'i, it is important to note that others have been heard, 

and as with any discussions, the ali'i would have had the opportunity to gauge the 

most likely decision favoured by all, simply by listening to the expressions being 

made by the speakers. Furthermore, because Samoan tradition is based on 

'alofa'4, unreasonable decisions are not advocated by the ali'i. As is demonstrated 

in chapter three of this study, the head of the family who attend 'village fono' has 

the opportunity to be heard and therefore no one is denied a chance to express 

their views or concerns. So'o occasionally refers to the argument that democracy 

is at the opposite end to traditional authority and the two are therefore 

incompatible. In terms of participation, he argues that; "Democracy turns upside

down the traditional practices associated with the issue of political participation." 

(So'o 1996b:291). On this aspect, So'o is referring to the example whereby only 

matai can 'legitimately' be involved in all political affairs at any level of the 

indigenous structures. 

3 see glossary of terms 

4 The notion of loving and caring for one another. 
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So' o also argues that increased participation, as a result of universal suffrage, 

has been seen as a threat to the authority of matai in general, and to that of village 

councils in particular (ibid.:300). He asserts that the individual's freedom to 

choose among political leaders on the basis of policies or other incentives has had 

two main effects. Firstly, this freedom has; 

... gradually removed from village councils their 'self-imposed right' of 
determining elected candidates. Second, it has caused other village 
council to react in such ways as strengthening village council authority 
to prevent voters from supporting candidates other than those the village 
council decided (ibid.). 

Upon reflection of the latter this study will highlight the possible reasons why 

such influence by matai occurs, citing the importance and emphasis placed on 

communalism rather than individualism. 

Boyd (1956) covers the political development in Western Samoa and 

universal suffrage. In her study, she refers to the role of New Zealand since 1947 

in educating and preparing the Samoan for their future constitution, which was 

later adopted in 1962 on its gaining of full independence. She claims difficulty 

and frustration faced by New Zealand in her attempts to educate Samoans as a 

result of a strong self-assertive nationalist movement, the 'Mau' .5 This movement 

emerged in 1926, and lasted until 1949 (Meleisea 1987: 127) and according to 

Wendt (1965), this was the result of New Zealand's racism towards Samoan 

subjects. Other scholars such as Eteuati (1982) argued that the most significant 

and underlying causes for the Mau movement was the pride and nationalism of 

5 This movement was the first sense of nationalism evident in the modern era of Samoa. For 
further reading see Field (1984). 
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the Samoans and their determination to control their own affairs. This meant 

freedom within the aiga, and autonomy within the villages. "These things had 

been seriously threatened by Richardson's plans to individualise Samoan land and 

to change the system of administering the affairs of villages and districts." 

(Eteuati 1982:336). 

The latter is a clear example of Samoans' dislike of foreign intervention, 

which could have possible ramifications on the fundamental and essential basis of 

the fa'a-Samoa6. Boyd claims that New Zealand adopted the social scientist's 

working hypothesis that " ... no programme of social change will be successful 

unless the people concerned fully understand what is proposed and clearly 

consent to a project being initiated" (Boyd 1956:44). According to Boyd, 

Samoan nationalism did not arise as a result of democracy and nationalism, rather 

she attributed this to the customary and traditional ideas and values. 

Boyd discusses the role of the matai, and its relation to the village as well as 

at the national political level. However, an important note she makes is the issue 

of .'consensus' as opposed to 'majority' decision making in Samoa. In filling 

elective offices, Boyd states that, nominations were made by informal 

consultation and unanimous agreement. Fur:thermore, these offices were rotated 

between component section of the village or district concerned (ibid.:50). Despite 

rejecting the European procedure of majority voting, it could be resorted to if 

non-consultation, unanimity, and rotation broke down. 

The latter has changed remarkably over the years due to different influences 

6 See glossary of terms. 
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such as salary, and privileges which come with this position. Consequently, the 

rotation of public office in the districts concerned has now become a rare 

occurrence. In adopting the majority decision process, Boyd also alludes to the 

tendency for the largest village in the constituency to assert its legal rights as a 

majority against the smaller village (ibid.:51). The smaller village then tries to 

defend itself by invoking the customary principles of unanimous consent and 

rotation to defend itself. In essence, the rotation and unanimous customs of 

Samoa proved more effective and fair in the sense that the concerns of the smaller 

villages would be ratified. In addition, they will have the opportunity through 

rotation to participate at the national level. 

In terms of universal suffrage, Boyd reveals in her study that the idea of 

universal suffrage existed as far back as 1951. This period saw a group forming 

the Samoan Democratic Party, which favoured adult suffrage with candidacy 

remaining with the matai. Support for its objectives were evident among various 

groups of young professional and clerical workers. She also alludes to the fact 

that universal suffrage had been discussed in detail at the Constitutional 

Convention. Here, it was heard that many matai themselves favoured the idea 

suggested by this group however, the fear of imported ideas suggested the matai 

system had to be protected. 

Despite the mentioning of the matai system in all of the above studies, non of 

these studies have actually focussed specifically on the process and role of the , 

matai in the traditional Samoan political system. Apart from Meleisea' s 

(1987:18) work, which shows the equality of the matai system in its basic 

necessities, most have looked critically at the lack of democracy which they 
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believe exists in the matai system. As a result, this study fits into the current 

debate of tradition and democracy whereby the matai have been criticised for 

implementing decisions which breach Western values of individualism. This 

study will reveal the democratic aspects of the matai system, its fundamentals, 

and showing the benefits of this traditional system. However, before proceeding 

further, this chapter will now focus on some of the writings, which were based 

around the concept of community and mle in an attempt to relate this concept to 

the Samoan situation. 

Part II: Communities and Legitimacy of Rule7 

Thomas Hobbes (1588-1679) conceived of society being created by a social 

contract bet\Veen the ruled and the rulers. In his well-known work, Leviathan 

(1651), Hobbes perceived human beings as profoundly self-interested, and always 

seeking 'more' in addition to a strong position in which to secure their ends 

(Held 1996:75-6). According to Hobbes; 

.. .individuals ought willingly to surrender their rights of self-government 
to a powerful single authority- thereafter authorised to act on their 
behalf- because, if all individuals do this simultaneously, the condition 
would be creat.ed for effective political mle, and for security and peace in 
the long mn (ibid.:77). 

He conceived that the 'sovereign's' 8 subjects would have an obligation and duty 

to obey the sovereign. This would be because the office of 'sovereign' would be 

7 As in the Definitions part of this thesis (democracy), this section will again draw on Held (1996) 
whose book covered the mentioned theorists. 
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the product of their agreement, and 'sovereignty' would be a quality of this 

agreed position rather than of the person who occupies it (ibid.:77). In Hobbes 

opinion, according to Held, while the office of sovereign must be self

perpetuating, undivided and ultimately absolute, it is established by the authority 

conferred by the people. 

Hobbes also stressed the point that the state's right of command and the 

'subjects' duty of obedience are that result of 'consent', the circumstances 

individuals would have agreed to if there had actually been a social-contract. In 

essence, Hobbes believed that people should rule through the sovereign, which in 

today's terms would mean a 'representative'. In applying Hobbes theory to 

Samoa, the matai would fit Hobbes' notion of the 'sovereign' or people's 

representatives. In terms of the social contract, the relationship between the matai 

and their members is a form of social-contract which binds them together. 

Accordingly, both consent to the idea of matai holding the authority and the 

members will obey, trust and respect one another in their relationship. In addition 

to this, the members can remove the authority from the matai if the matai is not 

performing his or her duties appropriately. It is impo1iant to note also that the 

blood and kinship relations between the matai and his subjects helps foster this 

social contract. 

In discussing rule and political control, Plato in The Republic came to the 

view that political control must be placed in the hands of a minority (ibid.:29). He 

emphasised that; "There can be no proper leadership in a democracy; leaders 

depend on popular favour and they will, accordingly, act to sustain their own 

8 Can be interpreted as the 'authority'. 
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popularity and their own positions" (ibid.:30). Plato was adamant that claims of 

liberty and political equality were inconsistent with the maintenance of authority, 

order and stability. In arguing the latter, he asserts that when individuals are free 

to do as they like and demand equal rights irrespective of their capacities and 

contributions, the result in the long run will consequently mean an indulgence of 

desire and a permissiveness that will erode respect for political and moral 

authority (ibid.). Plato is clearly arguing that the existence of freedom and 

authority in many ways are incompatible in that liberty will endanger the orderly 

and safety of any given society. 

The fundamental concern for Rousseau was: " ... how to find a form of 

association which will defend the person and goods of each member with the 

collective force of all, and which each individual, while uniting himself with 

others ... remains as free ... " (Rousseau 1968:60). Rousseau argued that the 

English people where wrong in believing they were free; " ... it is [the English 

people] free only during election of Members of Parliament; as soon as the 

M~mbers are elected, the people is enslaved; it is nothing" (ibid.:141). Another 

point made by Rousseau is that when everyone does what they please, they will, 

of course, often do things displeasing to others; and this is not properly called a 

free state. He also desired a state of affairs in which no citizen be rich enough to 

buy another and no one poor enough to be forced to sell himself (Held 1996:59). 

According to Kant (Reiss 1971:44); 

Man has the inclination to live in society, since he feels in this state 
more like a man, that is, he feels able to develop his natural capacities. 
But he also has the great tendency to live as an individual, to isolate 
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himself, since he also encounters in himself unsocial characteristics of 
wanting to direct everything in accordance with his own ideas. 

Kant also asserts that one of the greatest problems for the human species is that of 

attaining a civil society that can administer justice universally. Ip. addition to this, 

he stresses that the highest purpose of nature, which he saw as the development of 

all natural capacities, can only be fulfilled in society. Ta illustrate; 

This purpose [attaining a civil society which can administer justice 
universally] can be fulfilled only in a society which has not only the 
greatest freedom, and therefore a continual antagonism among its 
members, but also the most precise specification and preservation of the 
limits of this freedom in order that it can co-exist with the freedom of 
others (ibid. :45). 

In terms of leadership, Kant asserts that if he lives among others of his own 

species, man is an animal who needs a master for he abuses his freedom in relation 

to others. Thus, Kant emphasises that a master is required in order to break his 

self-will and force him to obey a universally valid will under which everyone can 

be free (ibid.:46). He then questions where such a master is to be found and 

concludes that this master will be found nowhere else but in the human species. 

The problem however is that this master will also be an animal who needs a 

master. 

All the theorists above have discussed one common aspect, that is, how can 

man achieve the notion of 'freedom' or 'liberty' but still be confined to certain 

rules in order that their freedom is not abused or abusive to others. It is clear that 

man wants the freedom to exercise their will, yet if this is done, there is the 

possibility that chaos would bring a state of disorder that would therefore mean the 

non-existence of any society. However, they have all agreed on one aspect, and 

that is man must exist in a community with certain rules to abide by. All have 
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stressed the importance of restricting each individual freedom so that it 

harmonises with the freedom of everyone else. It also stresses the importance of 

community as an institute. An important conclusion reached based on analyses of 

the theorists above, is the fact that the human are social creatures. The two help 

the existence of one another. 

The notion of communal and social cohesion is a very important element of 

Samoan society. To the Samoans, the sense of belonging is an important need 

found in all persons. Erich Fromm (1941) who argued strongly that human beings 

are social creatures who needed to belong reflects this. He asserts that, "Unless he 

[humans] belonged somewhere, unless his life had some meaning and direction, he 

would feel like a particle of dust and be overcome by his individual 

insignificance" (Fromm 1941 :36). Durkheim (1952:208) postulated that the 

strength of society lies in its nature as a collective body. He argued that in 

confronting difficulties and disturbances as a society, collective sentiments are 

generated which he believed lead to a stronger integration of society. 

Conclusions 

This chapter's main purpose was to discuss the literature that has been 

written on the Samoan matai system. In doing so, it has exposed the 

preconceptions held by Western observers towards non-Europeans in the study of 

Pacific cultures. In addition, it has revealed that the literature written on the matai 

system, has mainly been a critique of what the observers saw as a lack of 

democracy in Samoa with respect to the matai system. It was also found that 
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additional study is needed in this area, and such studies should embody a holistic 

approach, which means looking at the whole picture rather than extracts which 

then causes misinterpretation of data and facts. To understand the unique Samoan 

approach to certain things such as politics and village authority, one must first 

understand the social and political structures of this society. 

The literature which was covered in Part II also stressed the problem which 

has plagued philosophers of the early times and in some ways, still exists today. 

That is, how an individual can exercise his or her freedom within certain 

boundaries as to not interfere with other individuals' freedom. The remainder of 

this thesis will demonstrate how the traditional matai system serves the needs of 

Samoans. It will highlight the 'village council of chiefs' or the 'village fono a 

matai' as the authority of the village. It will also demonstrate how, to some extent 

the traditional authority in Samoa fits the ideas which the philosophers have 

discussed above in terms of authority being vested in a minority group, and how 

this minority group serves the interest of the majority whom they have authority 

over. Most importantly, it will reveal that this authority is agreed upon by both 

groups, the villagers and the matai; an idea of a social contract discussed by 

Hobbes. Consequently, the proceeding chapter will seek to demonstrate the 

unique and orderly manner of Samoan society, its fundamentals and basis and 

reasons for the strong emphasis on the matai system. 



CHAPTER TWO 

Understanding the Matai Sy~tem: the 
Full Picture · 

"They have their own rules, their own small governments ... they dish up 
their own punishments which keep people in order." 

(Malifa1
, Personal Interview, Apia 1997) 

2.0 Introduction 

This chapter2 will endeavour to enhance an understanding of the Samoan 

'matai' system and its workings within the framework of Samoan society. It will 
, 

mean a focus on tradition, culture and social organisation of Samoa. 

Understanding Samoa's matai system will mean an understanding of its unique 

approach to its social organisation be it political, economic, education, or 

development, to name only a few. It will also expose the nature of collectivism, 

1 Savea Malifa is currently publisher and editor of the Samoa Observer, Samoa's weekly news 
paper. 'Awarded the Astor Award at the Commonwealth Press Union biennial conference 
Kuala Lumpur, 27 Oct 1998. Received international recognition for his efforts in this field and 
especially for what the outsiders claim as a constant fight against those trying to suppress the 
notion of 'free speech'. 

2 This chapter draws heavily on Personal Interviews conducted by the author in Samoa 
between July- October 1997. 

36 
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which is prevalent in Samoan society. This would help prevent any misconception 

of the matai system of Samoa. This chapter will also seek to prove the fact that 

one must fully understand Samoa's traditional system in order to gain an 

understanding of and appreciate the matai system. 

There is also a common view that tradition, simply because of the word, 

denotes a feeling of stagnation, the feeling that the physical realm has become 

outdated, and that tradition and modernisation are two polarised views which 

cannot coincide with one another, at least within the same side of the sphere. 

Another common view held by many developed nations is the fact that in order 

for an undeveloped nation, like Samoa, to become fully developed and fully 

capitalised, they must move away from their cultural traditions. However, this 

chapter will highlight that Samoa's traditional authority system will continue and 

shows little sign of weakening or instability due to the positive aspects it is 

founded on. 

In proceeding to enhance an understanding of the matai system, this chapter 

wiH firstly cover Samoas social structure. This section will focus on the arranged 

and orderly nature of Samoan society. It will also highlight the divisive nature of 

Samoas social organisation. However, in mentioning the latter, it is vital to point 

out that 'divisiveness' does not mean 'inequalities' when viewed from a Samoan 

perspective. In fact it means a society's ability to function relies solely on it's 

individuals having to adopt different roles and therefore sharing responsibilities. 

There will be an emphasis on the different groups that constitutes a village. Their 

different roles will be examined as well as the importance of such roles. 
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Despite the fact that the preceding section will cover the matai and its role in 

the village, it is important that a whole section alone be dedicated to the 

significance of matai. This section will explain in further detail the importance of 

matai in Samoan society and also why they are highly respected. It will explain 

the fact that anyone, regardless of sex or age, can become a matai and therefore 

eliminates any misconceptions or ideas that the matai system consists of 

inequalities. It will also cover the role of the matai in politics and their 

relationship with the Samoan police force. 

The above will be followed by a section on 'democratic aspects' in the 

process of matai selection. This will see a focus on the actual process which 

every family and individual in Samoa undergoes in terms of selecting a matai for 

their family. It will highlight the importance of 'consensus' and, most 

importantly how the decision to select a family member for the matai title is 

arrived at. 

The next section of this chapter will proceed to highlight that the family or 

aiga is the first place a Samoan individual experiences a political system due to 

its organisation and strncture as a result of the matai system. It will also reveal 

that there are many similarities within the structure of the aiga and that of the 

village in terms of organisation and selection of representatives. This section will 

reveal that village politics is identical to family politics but in a somewhat larger 

scale. 

Following the aiga, there will be a focus on matai accountability. In fact 

many wonder if the matai are accountable to anyone at all. This section will seek 

to answer a question that is continually being asked: 'who is the matai 
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accountable to?' This section will reveal that the matai is accountable to suli or 

'heirs' of the family. 

Following the above, this chapter then focus on why and how the matai 

system of Samoa has resisted change despite the influence of the West. This 

section will discuss the reasons why tradition is so embedded-in every individual 

and how the Western influence has become acculturated into 'fa'a-Samoa' (the 

Samoan way). 

2.1 Social Structure and Organisation of Samoa 

According to Meleisea and Schoeffel (1983), Samoa had never been an 

isolated unit. They allude to the centuries of kinship connections developed 

through inter-marriages between Samoa, Tonga and Fiji, and then eventually 

the regular contacts with Europeans in the 19th Century (Meleisea and 

Schoeffel 1983:82). The arrival of the London Missionary Society in the 1830 

was timely with the end of a massive civil war which was caused by claims on 

the.Papa titles3
. In addition Meleisea and Schoefell note that although villages 

enjoyed equal individuai political autonomy, not all villages were of equal rank 

(ibid.:84). Each of the traditional districts and sub-districts had a fa'alupega, 

which acknowledged the highest ranking ali'i of the constituent villages and 

most importantly the groups of tulafale who served these high ranking ali'i. 

3 According to Meleisea and Schoefell, the four ceremonial Papa titles were; Gato'aitele and 
Tamasoali'i (controlled by the orator group known as Pule) and, Tuia'ana and Tuiatua 
(controlled by the orator group known as Tumua). When all four titles were collectively held 
by one chief, he or she became the Tafa'ifa. This effectively meant that he or she became the 
highest ranked in all Samoa and stood as a figure head of ceremonial unity for all the villages 
and districts of Samoa. 
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However, there has been little change since this period within the traditional 

system of Samoa, in relation to its functions and as a political system as the 

following will demonstrate. 

The structure or social organisation of Samoan society is set out in a serially, 

well ordered and defined manner. Powles (1993:397) alludes to the aiga (or 

extended family) as the heart of Samoan society. The extended family is the basic 

descent group which constitutes the means by which all Samoans relate to their 

ancestors, their matai (chief), their land, and their descendants (ibid.). There are 

functions allocated for every person of a village and every person belongs to a 

specific group that will be covered below. However, the most important aspect of 

Samoa's social organisation is the fact that the focus is on unity and collectivism 

rather than the Western ideology of 'individualism'. To illustrate, Aiono4 asserts 

that; 

The unity of things is very important to the Samoan. In philosophic and 
religious consideration what maintains unity between man and God, the 
unity between the material and spiritual; the unity between physical and 
psychic; the unity between the socio-political and economic; The unity 

, between practical and aesthetic, the unity between the female and male; 
is of absolute importance (1996:36). 

The latter emphasises the importance of unity in Samoan culture and this unity 

exists in all aspects of Samoan culture. One can add further meaning to the above 

quote by stating that unity brings everyone together thus leading to everyone's 

involvement in the direction of their own and their 'villages' future as well as 

4 Fanaafi Aiono is a former Professor of Samoan Language and Culture at the National 
University of Samoa. She is also a former Member of Parliament for Samoa. Educated in 
New Zealand Victoria University before proceeding to study at Oxford University for her 
Ph.D. She has written vastly on Samoa culture and tradition, language and history. 
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learning to relate with others. Aiono goes on to say that the word culture for 

Samoa defines this unity. "Aganuu speaks of nature and nurture in the same 

breathe; for aga is the essence of the nature of things while nuu represents the 

sum total of man's learned experience" (ibid.). Furthermore, Aiono asserts that the 

ideal social organisation of Samoa - the Fa'amatai arranged the socio-economic 

and political groups within the nu'u (the basic authority in Samoan society), in a 

way that mirrors this philosophy of unity. 

As shown in figure 1, the five groups consists of the Matai (chiefs), the 

Faletua ma Tausi (wives of chiefs), the Tama'ita'i (also known as Aualuma 

whom are daughters of the village), the Aumaga (untitled men) and the Tamaiti 

(children). From a western perspective, the idea of consisting in groups could be 

seen as a form of segregation, and this can then be thought of as negative but this 

should not be the case as figure 1 will demonstrate. 

Figure 1: Model of Samoan Village 

Tamaitai Aumaga 
(unmarried women) (untitled men) 

Matai 
(chiefs) 

Tamaiti Faletua ma tausi 
(children) (wives of chiefs) 

Source: This model has been adapted from Aiono 1992:124 
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It must be emphasised that all of the groups mentioned in figure 1 exist side by 

side and the existence of one group depends on the others. To demonstrate, all 

these groups have specific functions within the village setting. As shown in figure 

1, the overlapping of the four groups with the matai symbolises the connection of 

each group to the matai. It also symbolises the authority which the matai has over 

' 
each group. Furthermore, they (the five groups) inter-relate in concentric 

connections of blood-ties and marital reciprocity (ibid. :32). In respect of the 

model shown in figure 1, it can be argued that if one of these groups is absent, the 

whole model would collapse. In essence, the strong focus on developing the 

community through a complete process of involvement by every individual is an 

emphasis of Samoan society. That is, even though decisions are made by the 

village council of chiefs, every person is an active participant in the development 

of the community, not just a few. 

To understand the functions of a certain group one must also understand the 

functions of other groups and how this specific group inter-relates with other 

village groups. To reiterate this thesis stresses that a holistic view of Samoan 

tradition is required in order to understand the Matai system and that taking a 

group out of context does not make a complete overview. In arguing the latter, the 

following section will now focus on describing the different sub-groups. 

2.l(a) The Role of the Matai: 

The role and significance of the Matai will be further elaborated in the next 

section of this chapter. For the meantime, and to assist the reader in understanding 
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how the matai segment fits into the village system, the following will be a brief 

explanation of its role and function in the village. 

The matai group of the village consists of men or women who have become 

matai or whom have been selected to have a title bestowed on them by their 

family members (For selection process see p.53). The role- of the matai is to 

manage land and people within their family, but as a group within a village they 

administer tulafono or laws which everyone must adhere to. Councils of matai, 

which control village affairs provide for an umbrella authority over all village 

lands and legitimise the conferral of matai titles on village members (So' o 

1996b:76). 

The matai also keeps control and order in the village as the following 

illustrates. "Every village has their own small force [matai] which keeps control 

in the village. They [village] have their own rules, their own small governments ... 

they dish up their own punishments which keep people in order" (Malifa, 

Personal Interview, Apia 1997). The matai, or the village council, is also the 

judicial body of the village. As illustrated above, they make decisions that affect 

every member of the village. In addition, they are also expected to make 

decisions for the good of the whole village and for everybody in the district (Le 

Tagaloa5
, Personal Interview, Apia 1997). Each family in the village is 

represented at the level of village council by their matai. Thus, it is very important 

5 Le Tagaloa Pita is a current Member of Parliament in Samoa who has held the Minister of 
Finance portfolio in the past. He is a former member of the Human Rights Protection Party 
and Samoan National Democratic Party and is now an Independent MP after disillusionment 
with the two main parties. His title Le Tagaloa is also a very significant title from Savaii. 
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that each family selects their matai thoroughly as will be explained later in this 

chapter. 

The Village Council of Chiefs is where all concerns are taken after it has 

been discussed within the sub-groups of the village (aumaga, tamaitai, faletua ma 

tausi, and tamaiti). One can therefore see the process that occurs if any concerns 

are to be heard and discussed by the matai council. For example, it is usually 

discussed within each group and if it is not resolved within these groups then it is 

taken to the matai council. 

A faapea e i ai se faalavelave na tupu matuia, ona laga mai lea ese matai 
i totonu o le nuu. Ia ona fai loa lea pei ose debate ... e fetufa'ai foi lea i le 
tulaga po'o le a le mea na faia e le, tagata. Ona uma loa lea, a faapea ua 
faamaonia le sala, ona tago loa lea o le matai lea ua avatua sala, ua 
faapea mai 'Ia o le sala lea .. .'. Ia ona toe maua foi lea o le avanoa o matai 
uma o le nuu e fai mai ai pe ua fetaui, pe ua tele, po ua laititi (Tusipa6

, 

Personal Interview, Apia, 1997). 

Translation: 
If something of a serious nature has occurred, one of the matais in the 
village will bring this up and deliberation will take place (in the fono of 
matai) and discussion as to what the accused has done. If the offending is 
confirmed, then a fine will be given. The fine will also be discussed 
again by all in order to decide whether the punishment fits the crime in 

· case it was too heavy or too light (Tusipa, Personal Interview, Apia, 
1997). 

The village council of matai always commences with a meeting where those who 

are electors of the aiga will meet to consider the matter. The process could be 

said to be time consuming, however this is due to the fact that the final decision 

must be acceptable to all. Every meeting aims at unanimity or consensus which is 

a logical insistence in a culture where the philosophy of unity and peace is always 

6 Masina Tusipa is currently the Registrar of the Supreme Court in Samoa and a chief in his 
village. 
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to be the end view (Aiono 1996:35). Furthermore, Aiono asserts that " ... once 

consensus is achieved, the execution and the implementation of the decision is 

swift and sure, for everyone understands, everyone appreciates, everyone wants to 

be a part of the undertaking." (ibid.). 

' 
2.1 (b) The Role of the Tama'ita'i ( daughters of the matai) 

In the matai system, women play an important role in the village. The 

tama'ita'i, or also known as the aualuma, is considered the healer, teacher and 

the peacemaker. They are also the unit in the ideal social organisation of Samoa 

that repeats the authoritative level of the matai group itself. The group of 

Tama'ita'i is also very significant because they are the daughters of the village 

matais. They are related to the matai by blood and this therefore gives them the 

highest form of respect. "The Samoan refers to the village as having a nu'u7 o 

tama'ita'i and a nu'u o matai and the tama'ita'i representing the feagaiga." 

(Aiono, Personal Interview, Apia 1997). 

Another important aspect, carried out by the Tama'ita'i, is the ceremonial 

preparation when visitors are expected. They deal with welcoming visitors from 

other villages and also carry out the 'ava' ceremony which is a very important 

aspect of Samoan ·culture. They are the pride of the village and represent the 

beauty of the village. Franco also alludes to their responsibility in the household 

and viltage maintenance as well as producing fine mats and so forth (1992:306). 

7 In this context, the term nu 'u comes to mean the same as a 'group of' or a 'society of'. 
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2. l(c) The role of the Aumaga (untitled men) 

The aumaga consists of every male in the village who are not matai. When 

a young boy is initiated into manhood he becomes a taule'ale'a or aumaga. He 
' 

will remain in this group until and if he becomes a matai. 

The aumaga has earned the honorific of 'malosi o le nu'u; literally, the 
strength of village; because he is the tiller of the soil, the planter, the 
tautai ... the builder and maker of weapons and tools, the preparer and 
server of food, the singer, dancer, poet, entertainer and sportsman (Aiono 
1996:33). 

The aumaga also execute the decisions arrived at by the village fono. For 

example if an individual has broken village law then depending on the form of 

punishment given, the aumaga will implement the imposed punishment under the 

supervision of the village council of chiefs. (The latter will be discussed in more 

detail in chapter three). The aumaga is relied on by matai, due to their physical 

strength, to carry oui hard and physically demanding \Vork required to be done 

within the village. Franco (1992:305) also notes that the aumaga is instrumental 

in serving their aiga and matai through cultivation, fishing, cooking and carpentry 

2. l(d) The Role of Faletua and Tausi (wives of matai) 

This group is made up of the wives of the matai. They are also significant in 

their own right and have an important role such as being advisor to their husband 

as illustrated below. 

The Faletua ma Tausi, being wives of the matai represent the 'foreign' 
element in the social organisation of the nuu and the extended family. 
This group is the adviser in the capacity as spouse and as mother. But 
as 'in-law' it does not have the authority that the Tamaitai has. Once she 
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returns to her own aiga and village, she automatically assumes her status 
and authority as Tamaitai (ibid.). 

The above also illustrates how this groups status is not the same as the Tamaitai. 

It must be remembered however that this is due to the fact that the group of 

Tamaitai consists of the daughters of the village matai. One could argue that this 

is a form of discrimination but this thesis will argue that the Faletua and Tausi 

have a complimentary role in relation to other groups of the village. They are 

also entitled to their status of tama'ita'i if they return to their aiga or village. 

2.1 ( e) The Role of Tamai ti ( children) 

This group consists of children of the matai who are in school. According to 

Aiona (1992: 119) they will remain in this group as long as they are in school. She 

further points out that the heirs of the matai, or the children within this group, also 

have the right to participate in the consultation of the matai title. As will be 

discussed in section 2.5, some observers argue that this is only in theory. 

Ho,wever, as Aiona asserts, there have been several cases in the records of the 

Land and Titles Court which were filed by some members of this group protesting 

the violation of their right to be consulted by the adult heirs of their matai title 

(ibid.). 

Despite the seemingly divisive outlook of the Samoan village, the above 

groups compliment each other in terms of what they do and their responsibilities 

within the village. There is also the misconception held by many, that because the 

woman are seen to be in groups, they are there to repel and dispute matai 
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decision. As one subject pointed out in reference to the groups of Tamaitai and 

Faletua ma Tausi this is not the case; 

... they are not feminist groups at all. They have the matai group on one 
side and their wives, sisters and daughters pull themselves ,together into 
other groups, women committees, and they are not antagonistic to the 
matai group. Instead they are there to help the matai group. There role 
and function is to help make sure that what the matai council have 
approved or decided is ca1Tied out ... and that role is accepted (Malifa 
Personal Interview, Apia 1997). 

It is also important to note that different status and authority within the above 

groups reflect the rank of the matai title. That is, if the matai title is chiefly (ali'i) 

or oratorical, the functions and positions of the tama'ita'i, taule'ale'a, faletua ma 

tausi and matai would reflect that ranking differentiation. To illustrate; 

... the tulafono or the law and constitution of the fono has been 
established for every village fono, legislating the position of each matai 
title within the nuu and district, and appointing executive and judicial 
functions collectively as the fono and as its individual members. The 
threefold function of the fono-a-matai is repeated in the fono of the other 
groups within the ideal social organisation of the Faamatai (Aiono 
1996:34). 

All of the above groups mean an enactment of the democratic process of 

par.ticipation at any given level. Although these sub-organisations have semi

autonomous authority for various village activities, they are ultimately 

responsible to the village council of matai which makes, executes and sanctions 

collective village decisions (So'o 1996b:283). 

2.2 The Significance Of The Matai 

The matai is neither male nor female- but is a complete and separate 
entity that speaks in a specific vocabulary that behaves and thinks in a 
distinctive manner and is dedicated and committed to the achievement 
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and maintenance of peace. A matai is an heir who has been elected to 
the matai title of the aiga by all the heirs of the matai title, to be the 
holder of the family matai title (Aiono 1996:33). 

As illustrated above, once the matai has been selected, and not taking anything 

away from the qualities and the servitude that warrant their being elected, they 

almost cease to exist as the person they were prior to being elected. Rather they 

become a separate entity that becomes known by their matai title. Respect is 

warranted due to the title they now hold. It could be argued that they are 

basically a shell whereby the more important (the matai title), is housed. In saying 

the latter, it does not mean that the individual will be any less significant rather 

they have entered another level of existence. 

The matai is a responsible role. They are not chosen to rnle in a coercive 

manner as in doing so they would lose the respect of their aiga and village, which 

can eventually lead to their losing the title. They are the counsellors of the village 

and their primary concern is the betterment of his or her aiga and village. This 

does not necessarily refer to monetary or materialistic betterment. As one 

informer stated; 

A matai is somebody to whom everybody in the family looks up to for 
leadership. If someone in the family nc;eds something they can come to 
the matai for help. If they want to know something or faalavelave8 he or 
she [matai] is the one to go to for assistance and advice (Malifa, Personal 
Interview, Apia 1997). 

The responsibility, which the matai carry, is immense and significant to the well

being of his or her family. This is in addition to his or her responsibilities within 

8 This is a general term given to all events such as funerals, weddings, and so forth. In 
essence it means any events which may be an emergency or crisis whereby the family must 
pull resources together in order to help out those in need. 
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the village. "He's expected to make decisions for the good of all the people in the 

family and everybody in the village as well as for the good of everybody in the 

district and this concept can be extended to the nation." (Le Tagaloa, Personal 

' 
Interview, Apia 1997). According to Boyd (1956:48), once elected the matai 

" ... participates in a hierarchy offono's rising from his immediate family unit, his 

sub-village, and village, through his sub-district and district" which is normally 

composed of associated villages related by kinship and other ties. 

Another important role of the matai is being the trustee of the land, people 

and title which has been bestowed on him or her. They are the representative of 

all those things. There is not just one single role, rather an infusion of many. They 

are faced with everyday decision making which demands a high level of tolerance 

and skill. Being the trustee of the land and people is by no means an easy task, to 

state the obvious. 

In representing the aiga at the village level, the matai becomes responsible for 

any events or wrongdoing carried out by his or her aiga within the village. The 

blame is on the matai if any member of his or her aiga has offended. They would 

be seen by the fono of matai as having failed in their duty as matai, i.e. to provide, 

to counsel and so forth. It would be deemed as failure by the matai of the nuu due 

to fact that if the matai had been effective in his or her role, their aiga members 

would not be confronted with taking the step towards offending. However, on the 

contrary, if someone achieves or is recognised in relation to something good they 

have done, the whole family is also recognised for the good. This also puts an 

emphasis on the matai to ensure that members of his or her aiga are satisfied in all 

aspects. It means they must continually keep an open dialogue and be alert with 
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all occurrences within the family and village which is a positive aspect of the 

matai system. 

Some would argue that this means the matai must keep control of his aiga. 

However, it would be incorrect to use the term 'control' as in Samoan society 

there is an emphasis on communalism. Furthermore, the matai is not elected so 

that he or she can 'rule' over his aiga, but rather as this thesis has already stated, 

they are elected to be trustee or in another word, be guardian of his or her aiga. 

There is no issue of control and an onlooker should not mistake this. 

The matai's involvement in relation to justice will be elaborated on in chapter 

three but the following is a brief outline of how the matai are generally being 

sought after for assistance by the police. The matai is an effective mechanism for 

keeping peace and order in Samoa. The police department in many cases relies on 

them. Some have argued that the police and matai exist in conflict with each 

other. However, this thesis disputes that and argues that the matai and police 

work together. As the Superintendent Chief Training Inspector stated; 

• E tele mea ua fesoasoani mai ai matai. A i ai ni tagata faafitauli ua fiu 
leoleo e sue ae solasola pea, ona talosaga lea o leoleo i le pulega mamalu 
faa-aganuu ma faipule. Ia pe tasi le aso ae aumai i leoleo ua maua 
(Tuimalelagi9, Personal Interview, Apia. 1997). 

translation: 
The matai have assisted us a great deal. If we [police] are looking for 
someone and continue to have no progress, we ask the fo110 of matai in 
each village for assistance in our search. Usually within a day the 
offender is found and brought in (Tuimalelagi, Personal Interview, Apia 
1997). 

The respect given to the matai makes it easier for the police to seek assistance 

9 Tuimalelagi is the Chief Training Inspector of the Samoan Police Department, he holds a 
matai title from the village of Sapapali'i. 
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from them. This is due to the fact that the matai will make it known to the village 

and because of Samoan tradition and the respect given to matai, the villagers will 

assist the matais request. The people also realise that their own safety and that of 

the village is at stake. Basically, one can see the spiral positive effects which 

occurs. For example, the police seek the assistance of the matai and in return the 

matai seek the help of his or her village. 

One could say that the matai system is more effective in Samoa as compared 

to the police force but this view could be attributed to the fact that the Samoan 

police force is few in numbers and resources. In addition, the latter view could be 

arrived at because the matai system is already, and has always been, extremely 

effective in keeping law and order within the villages. The police basically sees 

no requirement to intervene unless the offending is actually reported or the 

offence is serious. The low crime rate is not a result of matai domineering or 

coercion, rather this study attributes this to the effective rules which villagers are 

content with, which they realise the matai imposed for their safety. 

Prior to the introduction of universal suffrage in 1990, the matai were also 

responsible in electing members of parliament. This will be further discussed in 

depth in chapter five but for the purposes of this section there will be a brief 

outline. In addition to all of the above the matai were also responsible for electing 

a member of parliament in their constituency. They were responsible for selecting 

who was to stand, and despite the introduction of 'universal suffrage', this 

remains the case to some extent. However, only a matai can stand in an election 
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and this thesis does not necessarily see this as being negative and this will be 

demonstrated in chapter five. 

The matai will all be involved in electing a pulenu 'u. The Germans under 

their administration established the concept of pulenu'u. The idea behind this was 

to appoint a matai in the village level to represent the central government at the 

village level (Powles 1993:406). Today, the pulenu'u is nominated by the village 

council and appointed pulenu'u for a set number of years by the Head of State on 

the advice of the Prime Minster (ibid.:406-7). The pulenu'u is the equivalent of a 

local 'mayor'. They meet with government officials, act as a liaison between Apia 

and the village and carry out functions imposed by statute. Powles notes that 

although a paid salary, the pulenu'u is not a member of the public service. The 

benefit of such a system can be found in the following. While Members of 

Parliament represent a whole district of villages from a single constituency, the 

pulenu'u actually represent only his or her own nuu, therefore the pulenu'u is 

another avenue for the village concerns to be heard by government. 

2.3 Democratic Aspects in the process of Matai 
Selection 

In selecting a matai, everyone in the family is involved. It should be pointed 

out that the process of selection does not involve the whole village, only the 

extended family. Thus it becomes a family affair and in turn becomes family 

politics which will be covered in the next section of this chapter. There are many 

things which are taken into consideration when selecting a matai. One of them is 
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blood relationship between candidates, and although titles can be given to those 

with no bloodties, this is rare. Another is the general fitness of a candidate for the 

title. 

As Marsack (1961: 13) reiterates, it is necessary for a prospective matai to 

have a good knowledge of family history and traditions. In addition, he or she 

should have earned the respect not only of the family but all of the chiefs and 

orators of the village, so that their appointment will be satisfactory to them and by 

them honoured (ibid.). The first democratic element which is evident, is the point 

that the selection process involves 'equal' rights for every individual. That is, 

every family member has the opportunity and as equal chance as every other 

family member to become the matai of the family. 

There are protocols which are observed and respected and in fairness to 

everyone else they are adopted. For example, Le Tagaloa states that; "when the 

'aiga potopoto' 10 get together to select their matai, the major matai of every 

branch of the aiga is represented ... and so no one is left out." (Le Tagaloa 

Personal Interview, Apia 1997). The candidates are selected due to their service 

to their family. As is reflected in a Samoan proverb; "O le ala i le pule o le 

tautua" which literally translate to being; "The road to leadership is through 

service". Serving ones aiga is a important part of fa'a-Samoa as the following 

statement indicates; 

You've got to serve first in order for you to become a leader [matai]. E le 
faapea ete alu atu loa ofo oe e fai ma matai. You have to be selected by 
your family. If your family do not think you are good enough to be a 
leader you will never get to be matai (Malifa, Personal Interview, Apia 
1997). 

10 This terms refers to the extended family. 
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The Samoan content of the above statement literally means; "you cannot just turn 

up and offer yourself to be the family matai". Another example to support the 

argument that there is a complete involvement by the aiga therefore making the 

selection process democratic, is illustrated below by the current Supreme Court 

Registrar of Samoa: 

A faapea e filifili se matai, e o mai le aiga atoa talanoa. So'o loga ua 
malilie uma le aiga i le tagata lea ua filifilia o na fai loa lea le matai o le 
tagata lea (Tusipa, Personal Interview, Apia 1997). 

Translation: 
In electing a matai, the whole family come together to discuss it. It is 
only when the whole family has reached an agreement or consensus as to 
who the matai title should be bestowed upon that the person will become 
matai (Tusipa, Personal Interview, Apia 1997). 

Inheritance does not play a part in the selection of a matai as this thesis has 

shown above. Therefore there is always the opportunity for every family member 

to participate in the selection of matai. An important factor which must be taken 

into consideration is the point that the whole aiga must reach 'consensus' before 

bestowing the family title upon the elected. Time consuming one might argue, 

however for a system that sees peace and satisfaction for every person as the 

ideal, time is not an issue and becomes irrelevant to the importance of hearing the 

concerns and feelings of its members. 

The primary importance is that everyone agrees, and everyone is happy. "We 

elect our matai by one hundred percent consensus, there is no one left dissatisfied 

and everyone will support and implement the decision" (Le Tagaloa, Personal 

Interview, Apia 1997). It is also significant because in the Samoan culture there 

is an emphasis on kinship obligation whereby, everyone lives for one another. 
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The decisions made must therefore be in consensus in order to be acknowledged 

and supported. 

2.4 The 'aiga' as the first Political System 

In respect of what has been discussed throughout this chapter so far, it can be 

argued the Samoan family structure and its operations are carried out in very 

much a political manner. As illustrated in the last section of this chapter, the 

process of selecting a matai in the family is done in a democratic manner. 

Whether Samoans realise this or not is probably of no concern to them because it 

is basically a process that they have been accustomed to and therefore not new. 

However, for the purpose of this argument, it will be stated that within the 

family, Samoans are participating in a process which the West consider a 

den1ocratic right in terms of participation in decisions that concern them. 

Therefore, they are not passive but active citizens. They are involved in the 

decision making process somewhere along the line. 

Within the family, the matai can be seen as the first 'political office'. As 

already mentioned earlier in this chapter, the matai are the trustees of the land and 

people. Their existence as matai is due to their being selected by their aiga by 

means of consensus decision making by the aiga potopoto or extended family. 

For example the process which the aiga undergoes in order to select a matai is 

democratic in the sense that members of the aiga choose the matai. The last 

example illustrates the process, which occurs within the family, and this process 

is very political in nature. 
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2.5 Checks and Balances of Matai Authority 

Like any other democratic system, there must be a means whereby its' 

citizens can keep checks and balance on its elected leaders. This is also the case 

within the matai system. From an outside view, the matai can be seen as 

domineering and authoritative and therefore those under his or her guardianship 

lack the means and the authority to question his or her decisions. However this is 

not the case. In fact, it may be surprising to non-Samoan that the matai is actually 

accountable to his or her heirs. The family or aiga keeps the checks and balance 

of their matai. 

When one thinks logically and rationally, they will be able to see (and this 

has been stated through out this chapter) that the matai is an heir among heirs. 

One can then conclude that no matai can be domineering and abuse his or her 

position if there is the chance that the other heirs can oust him or her. The heirs 

must therefore be effective in this area as the abuse of authority by their matai 

depends on how effective they are in their role. It is a factor which can then deter 

, 
the matai from abuse of the position therefore keeping him or her honest. 

There is also the involvement of the family elders. Through their many years 

of experience and in-depth knowledge of the past and tradition, the elders are 

respected. To illusti·ate, if a decision by a matai is seen as irrational or unkind, the 

elders will send for them. As Le Tagaloa states; "Censoring is done by the 

elderly: They send for the matai and say that is wrong! Moral persuasion is used 

to educate the matai" (Le Tagaloa, Personal Interview, Apia 1997). Le Tagaloa 

then points out that if the matai refuses to take the advice of the elderly, they will 

eventually be stripped of their title (ibid.). However in saying that, all the heirs 
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within the aiga must then arrive at a unanimous decision in ousting a matai. Here 

they will discuss all aspects relating to why the title should be taken away. 

In some cases, the process never reaches the stage whereby a meeting will 

take place in order to take the title away from someone. According to Le 

Tagaloa, this is because one by one each member of the aiga will leave if they are 

dissatisfied or unhappy, and sooner or later the matai will have no one to provide 

or care for. As the following statement by Le Tagaloa reveals; "Sometimes it 

does not have to reach that stage [a meeting for the removal of a matai title] 

because as soon as the matai knows that nobody supports them, they will 

immediately relinquish the title." (ibid.). Furthermore, the aiga will act quickly to 

make sure the title is not discredited in status. This is why, as it was pointed out 

earlier that the title is almost seen as a separate entity. For example, the following 

statement reveals this. "The family will act quickly to make sure the title is not 

discredited by replacing the irrational matai with someone else fit for the 

position." (ibid.). The emphasis here, in addition to the benefit of the aiga, is to 

protect the 'title' thus illustrating the importance of titles. 

2.6 Resistan~e to change 

The matai system continues to resist major changes in terms of its structure 

and principles. Aiona argues that the reason for this is due to the matai's ability to 

appropriately arrange the social groupings within Samoan culture (Aiona 

1992: 123). Thus the social arrangement of the Samoan traditional society under 

the matai system enables the matai system to cope with change and the 
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introduction of new ideas. That is not to say however that there have been no 

changes which have occurred. Aiono cites the arrival of the London Missionary 

Society (LMS), and how the matai system dealt with this new idea, as an example 

of the matai systems ability to accept new ideas. The arrival of the LMS brought a 

new group, the faifeau also known as feagaiga (the missionary), into the social 

organisation as depicted in figure 2. 

Figure 2: Model of Samoan Village after the arrival of the London 
Missionary Society in the early 19th Century 

Tamaitai 
(unmarried women) 

Feagaiga Aumaga 
(missionaries) (untitled men) 

Matai 
(chiefs) 

Tamaiti Faletua ma tausi 
(children) (wives of chiefs) 

Source: This model has been translated from Aiono 1992: 124 

According to Aiono, the fa' amatai placed the faifeau in the same group as the 

tama'ita'i, not as f~ifeau which means servant, but as fa 'afeagaiga 11 or similar to 

the tamaitai of the village (see figure 2). This meant that maximum protection 

and rights was therefore given to the foreign missionary. This group is fitting and 

appropriate for the faifeau, as according to Aiono, despite the name they cannot 

11 Means a covenant between brother and sister, man and woman. Thus the same respect which 
is due between the brother and sister, is given to the missionaries. 
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perform functions of the aumaga and would be inappropriately placed in the 

faletua and tausi group (ibid.: 124). Nor could they be placed in the group of 

tamaiti, and if placed in the group of matai, there would have been senous 

conflicts and constraints between the two. 

Furthermore, the increasing changes m people's circumstances such as 

employment and so forth have brought about minor changes. Aiono argues that 

the matai system is very flexible and it is responsive to change as illustrated 

below; 

The amazing thing about this system [matai], I may be idealistic, is that 
it has the ability to change with the time and makes the adjustments. For 
example it is difficult to meet on Mondays [matai fono] so now there is a 
tendency for the villages to meet on Sundays during the 'Toonai' [Sunday 
lunch following church services] (Aiono, Personal Interview, Apia 
1997). 

However this thesis will emphasise that despite the flexibility of the matai system, 

the main principles have not changed. In fact, the whole system and its structure, 

such as the role of different groups and their importance, have remained 

concretely established. There has not been the need to reform the matai system 

and as a result the matai system remains intact and very stable. One would argue 

that the system has resisted change due to a.lack of awareness by the individuals 

of Samoa in relation to this system. Another view would be that the matai has 

insisted on the system because they stand to gain most from it. This thesis 

disputes this by arguing that the Samoan people are satisfied with the matai 

system and it caters for their needs and their way of life. As an informant stated; 

"O le system na develop e tatou matua mai aso la was a very intelligent system ... 

well planned and well thought of ... " (Tusipa, Personal Interview, Apia 1997). 

The latter translated to english means 'the system that was developed by our 
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forefathers was a very intelligent system'. It is a view shared by the majority of 

Samoans and it is difficult to find anyone who does not share this view. 

Despite the changes which have occurred over the years in terms of politics 

the matai system has remained intact. In fact, much of Samoa's stability can be 

attributed to the matai system as the following illustrates; 

It has been said in comparative terms that the political changes that the 
faa-matai culture of Samoa has had to sustain since 1990 have had the 
force of the tropical cyclones Ofa and Val combined. Many doubts have 
been expressed as to the ability of the faa-matai to survive ... But in the 
heartland of the faa-matai, i.e the fono ale nuu and the social groupings 
of the tama'ita'i, aumaga, and faletua ma tausi, confidence in the ability 
of the fa'amatai to cope, to continue to survive and to maintain peace 
within each village ... remains strong (Aiono 1992: 132). 

Le Tagaloa attributes the stability of Samoan life to the matai system and further 

argues that the stability exists as a result of its people agreeing and having 

satisfaction with the system. 

Conclusions 

The main objective of this chapter was to enhance an understanding of the matai 

system. As stated in the introduction, this is essential in order to appreciate the 

Samoan approach to things such as the adoption of banishment and so forth, 

which differ to that of Western countries. For example the reliance on, and the 

strong influence of, the matai system. It is evident from the findings that the 

whole matai system can not be taken out of context. The reason for this, as this 

thesis has shown, is the fact that the Samoan system or way of life, known in 

more than one terminology as the matai system or faa Samoa, consists of every 

group within the village functioning together (see figures 1,2: p.41,59 
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respectively). The absence of one group (aumaga, tamaitai, faletua ma tausi, 

tamaiti and fono a matai) would see a dysfunctional system. This has the ability to 

lead to a breakdown in all aspects of Samoan society and therefore enter a new 

> 

dimension of individualism which most Samoans are not accustomed to. 

The fact that each group has a defined role in the matai system does not 

. 
therefore mean that inequalities exist, or that a hierarchical system is in place. 

Rather each element is vital to the progress of any village. I refrain from adopting 

the term hierarchical because I believe that fa'a-Samoa is not a stratified society, 

instead different groups in villages exist side by side in a e:omplimentary form as 

illustrated throughout this chapter. The only form of stratification would be in 

terms of titles rather than class .. 

We have also witnessed the democratic process that is adopted by the matai 

system when the selection of a matai is in progress. The thorough discussion and 

the participation of every heir, regardless of age, shows the emphasis on each 

person to be involved and also rests any arguments that the matai system is 

exelusive, at least not at this level. It must also be argued that the service, which 

one gives to their family, is also where their formal training and experience will 

be gained that will see them fit for the role of matai. 

As shown throughout, the role of matai is an immense and significant one. 

They must be highly skilled and knowledgeable in terms of making decisions that 

will benefit, not only his or her family, but also the village. It is a responsible role 

and one that is a privilege. This thesis has revealed that the center of Samoan 

society is the matai system. This system is widely accepted and one has seen the 

resistance it has sustained in confronting western ideas. This resistance, as stated 
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in section 2.6 (p.60), is not due to the matai wanting to retain the faa-matai but is 

the result of its people being content. Th~y do not see the need for change as the 

matai system has functioned effectively for generations. Some fear a change will 

bring a focus on individualism and an increase in crime, brought about by unrest 

and unsettlement. The following chapter will now focus on justice in the Samoan 

way. 



CHAPTER THREE 

The role of the Village 
Council of Chiefs- 'Fono a-Matai' 
with an emphasis on Traditional 

Justice 

"Banishment was, short of being killed, the traditional ultimate punishment. It 
was reserved for offences that made it impossible for the village to tolerate the 

presence of the offender." 
(Meleisea 1987:132) 

3. 0 Introduction 

, A Westerner will find no traditional basis for the categorisation of 
chiefly decisions as 'judicial, 'legislative' or executive. In total they 
constitute a 'government' in the sense that they are political and that 
policy and administration are involved. However it is sensible to limit 
the term 'government' to the larger systems- above family and kin 
group (Powles 1979:preamble p.x[b]). 

The above quote shows the general view held by Westerners who study the 

Samoan legal or traditional system. That is, because of the small size or scale of 

these villages, there should be an avoidance in allocating the term 'government' to 

them. This may be true in the fact that each village does not have a high 

population nor do the matai or traditional authority deal with foreign policy or 

affairs which as Powles states, 'the larger system' of modern government do. 

64 
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Apart from the latter however, the village council or matai authority do deal 

with aspects of larger scale government. That is they, the matai council, are the 

'judicial', 'legislative' and 'executive' body of their villages. The system may be 

' small in comparison with the larger system of government however the process 

which the matai council undergo, as well as their responsibilities, mirrors that of 

the Western concept of 'local and national government' to some degree. This 

thesis seeks to demonstrate that the matai council have legitimate power due to the 

history and culture of Samoa and also emphasises that despite the small size these 

villages are a form of 'government' in terms of what they carry out and 

accomplish. 

In addition, it will demonstrate that politics at the village level in terms of the 

village council of chiefs, can be classified as being a representative democratic 

system as well as dealing with the Samoan concept of 'justice', or what will be 

referred to as 'traditional' justice. It will seek to outline and explain the role of the 

fono of matai as the judicial body of the village. In doing so, it will focus on the 

make up of the judiciary and judicial system, who are involved and what their roles 

are. It will cover the procedure which is undertaken in terms of making 'village 

laws' or as traditionally known, 'au/ape'. Furthermore it will give examples of 

aulape which are c;;ommon throughout Samoa. In addition it will focus on the 

procedures taken in relation to the types of offences the judiciary council deals 

with. 

Following the above, this chapter will take a microscopic approach by 

focusing on each village group such as the tama 'ita 'i, faletua ma tausi and the 

aumaga. This approach will be taken due the fact that each of these groups also 



Chapter Three 66 

have their own aulape which govern their roles within their groups. They also 

have punishments which are imposed on members who do not abide by these 

regulations. These are in addition to the matai council which holds the paramount 

, 

and final decision in relation to an offender. The focal point of this section will be 

the process of aulape within each village group, for example who make the 

decisions and who implement them. 

Proceeding the above will be a section on the 'types of punishment' which are 

allocated to offenders. It will reveal that some of the concerns, by non-Samoan, 

about having a system in Samoa which sees double punishment as a result of 

'village authority' and 'constitutional law', are not shared by the Samoans 

themselves. In fact, the Samoans argue that having 'double punishment' is good in 

that it can be a deterrent against crime. For example some argue that the villages' 

punishment together with a prison term ordered by the Supreme Court is 

sometimes necessary if the offender is to refrain from re-offending (Tusipa, 

Personal Interview Apia 1997). This section will also discuss the procedure which 

ocours when someone offends in the village. It will discuss the three main forms of 

punishment which are to be elaborated on further in section 3.3, they are (1) 'sala'-

a small fine, (2) 'ati ma le [au'- the destroying or taking of the offenders property 

and (3) 'fa' atula 'i '.- banishment. This section will endeavour to reveal how the 

fono of matai deal with the above and how their decisions are reached. At this 

point, it should be mentioned that the punishments already mentioned are not 

generally given without a long deliberation by the village council of chiefs. That is, 

the punishments are not treated lightly or given for any insignificant reason. They 

are only resorted to when all other avenues have been exhausted and the offender 
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still stands firm against the village council decision and therefore refuses to accept 

his or her punishment. 

Subsequent to the above, the focal point will then be on the process of 'ifoga' 

or the public seeking of forgiveness by the offender and his or her family from the 

victim and their family. The importance of this protocol will be discussed as well 

as analysing why it is so effective. It will also discuss its positive and negative 

aspects but the main point will be that the 'ifoga' 'personalises' the whole event 

between 'victim' and 'offender'. That is, the effectiveness of this event can be 

attributed to the symbolicness and foundation of Samoan culture in terms of this 

ritual. It also personalises the whole event by means of the whole family being 

involved and the ommittance of lawyers to represent each family. 

The latter may sound alarming for the non-Samoan who are accustomed to 

having all their legal affairs dealt with through or by their lawyers. However, this 

thesis argues that the system of 'ifoga' is not a system to be feared just because it 

does not involve legally recognised lawyers. This is due to the fact that it has 

resolved many disputes and can be a mechanism of preventing further escalation in 

relation to disputes and crisis not only between families within the same village but 

also between one village and another. 

This will follow by a focus on the 'Village Pono Act of 1990' and how this act 

gives legal recognition to the matai council of each village. The act legalises the 

authority of the village council in relation to implementing by-laws and village 

rulings concerning judiciary and executive roles. It will discuss the relationship 

between the matai or 'judicial' system and that of the court and the claims that 
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offenders are receiving two separate punishments, one from the village council of 

chiefs and another from the legal court of Samoa, for the same crime. 

The final section of this chapter will discuss the effectiveness of the 'Village 
, 

Justice' in addition to its advantages and disadvantages. It will discuss whether the 

matai justice system is a suppressive or oppressive system. - Furthermore it will 

briefly compare the level of crime between Apia (where the police force is based 

and a strong influence of Westernisation exists), and the villages, and whether or 

not there are any differences in the effectiveness of the matai justice and national 

justice. 

3.1 The Village Judicial System: Matai Justice 

As mentioned earlier, the matai council of every village acts as the judicial, 

legislative and executive body of the village. This role has long been exercised by 

the matai council for generations. According to Powles, as " ... an institution of 

government, the village fono functions as Executive, Legislature and Judiciary, and 

often regards itself as autonomous in relation to district and national government" 

(Powles 1980:49). However, it was not until 1990 that the government at the time 

formally gave legal recognition to this role (discussed in further detail in section 

3.5, page 93). The legal recognition was all that occurred with no real changes to 

the structure of the matai council whom deal with offences in the village, nor were 

there any changes or specific limitations of the types of punishment designated for 

an offender. 
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3.l(a) The structure and make up of the Judiciary 

The structure of the judiciary council, which is known as the 'fono' is based on 

the ranking and status of each title within the village. Powles refers to this by 
, 

asserting that " ... every title has its known rank in the status hierarchy, reinforced 

by village ceremonial" (1980:49). Therefore, it is important to explain the different 
' 

status of the two types of matai because each has a significant role within the fono. 

To illustrate, the original title or titles, which So' o (l 996b:77) refers to as 

'foundation matai', are known as 'matai fa' avae'. Thus, these titles were the first 

recognised matai titles within each village which emerged from the history of each 

village and are given the highest recognition. However, that is not to say that titles 

which were appointed after the foundation titles are not recognised. These 

appointed titles are recognised due to the fact that they represent a historical event 

or historical record which relates to the family that bestmved them and are 

recognised by the village as legitimate. Knowing the history and stories of the past 

becomes significant due to legitimising any title which a family may want to 

bestow on a family member. 

In every village fono there are two levels of matai. One is known as the 

'tulafale' or translated - the 'orator'. They are speakers of the village council. 

Meleisea alludes to the fact that the tulafale " ... had more utilitarian associations, 

in accordance with their role of rendering service to and oratory on behalf of the 

ali'i" (Meleisea, 1987:8). There are many other terms which are commonly used 

inter-changeably to refer to the tulafale but hence the meanings are the same. 

Within this level, the original tulafale of the village holds the highest status 

amongst the tulafale. They are known as 'tulafale loga' which refers to the title 
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being a founding title of the village (Anon I1
, Personal Interview, Christchurch, 

1998). Due to it being an original title or that it was an original title from the 

beginning of village history, much respect is given. So'o supports this by asserting 

, 
that a " ... foundation matai is closely associated with the concept of foundation 

titles. Foundation titles are the names of people who founded a village ... " (So'o 

1996b:79). 

The same occurs with the second level of matai known as 'ali'i'. Every fono 

can consist of more than one ali'i and like the tulafale, it is the original or founding 

ali'i of the village which holds the highest status within the level of ali'i (Anon I, 

Personal Interview, Christchurch, 1998). The ali'i is usually recognised in Samoan 

culture as the primary authority in any village. In most villages, they have the 

highest status of the two types of matai. Despite the different status, their functions 

are complimentary to each other. It is important to note however that sometimes, a 

tulafale title can outrank the ali'i title in certain villages. Meleisea states that; 

... [t]he origins of the rank and status of matai titles cannot be explained 
by simple generalisation; it seems contradictory, for example, that certain 

, tulafale titles outrank certain ali'i titles in some contexts. In fact the rank 
of a title can only be understood only within the context of the nu'u and 
district its genealogies belong (1987:8). 

1 This individual was one of two informants I interviewed in researching this thesis who did not 
wish to be named. Even though my other informants were reluctant at first to be interviewed 
and recorded, they were the only two that wanted to remain anonymous. One point which I 
must make here is the fact that all the informants I interviewed gave the impression that they 
felt their knowledge was somehow not worthy of mentioning nor being recorded for such a 
study. I somehow was able to relate to these views as I too found myself continually 
questioning my own knowledge and credibility in conducting such a study. The two who 
requested to be anonymous were both very modest men and I believe this was the reason they 
requested their identities not be revealed. This informant will be referred to as Anon I. He is a 
recognised matai from the village of Safuge and has resided in New Zealand over the last few 
years. 
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It is also important to note that there is a third level of matai, known as the 

'ao'
2

, or papa titles as mentioned in chapter two, which must be distinguished 

carefully from matai titles tulafale and ali'i. This title confers high standing on the 
, 

holder but it is a different standing from the tulafale and ali'i titles. The right to 

bestow an 'ao' or 'paramount title' is never vested in the extended family. Marsack 

states that; "The right to bestow an ao is vested only in certain villages and districts 

who have acquired the right by the centuries-old tradition" (1961:19). Marsack is 

supported by Meleisea (1987: 12) who also alludes to the point that paramount titles 

" ... could be conferred only by groups of tulafale acting on behalf of the districts to 

whom they belonged." In summary, paramount titles are district titles and they do 

not take up the position as head of a particular family. Thus, to differentiate 

between a 'paramount title' and 'tulafale and ali'i' titles, the ao is an honorific 

position selected by tulafale of the whole district, while the tulafale and ali'i titles 

are selected by the aiga, and takes up the position as head of the family. 

All village fono consists of both tulafale and ali'i. They make up the body of 

the• fono. They are seated within the meeting house in accordance to the rank or 

status of their title. It is important to note that every matai of the village will attend 

the fono. However, no matter how many people from the same family share or 

hold the same title, they must still decide who their family representative will be in 

the village fono (Anon I, Personal Interview, Christchurch 1998). This 

representative will be their voice in the fono while others observe and support 

through attending. All of the selected representative of each family have the right 

2 The ao is merely an honorific name conferring dignity and prestige on the holder. 
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to voice opinions within the fono. In most cases, the eldest matai of a family is 

given the role or representative, or in respect to a matai of a generation older than 

the present, a matai from the older generation is given this role. On the other hand, 

if the matai are all from the same generation, selection will be based on the service 

of each matai (ibid.). However, that is a decision in whicb the fono does not 

interfere with and is left to the families of the village: Therefore as one can see, 

every family in the village has a voice in the matai council and that voice is 

through their selected family representative .. The other matai of the family will 

also attend the fono although they do not have the same authority as that of their 

selected matai to voice concerns or play a major role in terms of decision making 

and so forth. The head of their aiga can voice any concerns, which the other matai 

of the family may have. 

As already mentioned in the last chapter, every village fono consists of a 

Pulenu'u. This is a matai, either 'tulafale' or 'ali'i', selected by the fono to 

represent the village in relation to affairs or events whereby the village and 

government interacts. To reiterate on what was mentioned in chapter two, the 

pulenu'u is the representative of the government within the fono of matai (ibid.). 

The pulenu'u has a direct association between the village and government. The 

pulenu'u therefore is another avenue for voicing concerns of each specific village. 

The pulenu'u also has many considerable roles within the village and therefore 

holds a significant position in the fono and village. These roles encompass keeping 

records of births, deaths and title bestowal within the village which must then be 

submitted to the Land and Titles Court which deal with disputes involving land and 

titles or anything considered within the spheres of Samoan custom. They must also 
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be present or informed of titles which are to be presented within their village in 

order for them to be registered at the Land and Titles Court. 

The pulenu'u can also initiate rules or visits by matai on its villagers to make 

sure that peace, order, and cleanliness, in relation to the well-being of the village, 

is upheld. These visits are always can'ied out for the benefit of the families of the 

village to make certain that no family is in a disadvantaged position. This may 

involve making sure that no family is suffering hardship and that their lands are 

cultivated to prevent such occurrences. However, any initiated ideas should be 

approved by the fono. 

In terms of the connection between village and government, the pulenu'u is 

the informant of government initiatives within the fono and village. Whatever the 

government plans, which may effect the village, will be made known in the fono 

and thus gives the fono time to discuss and comply. Visits by government officials 

are usually the case and the fono deliberates as to how they will welcome the 

guests. In addition there maybe inspections carried out by the government in 

relation to allocated funds being accounted for by the village. 

The role of the ali'i in the fono is one of authorisation. They hold an honourific 

position in the fono. The tulafale initiates much of the proceedings, however the 

final decision and passing of a ruling rests on the ali'i of the fono. They are present 

in every fono and thus listening and deciding on the subject in deliberation. It is 

common that the decision which is supported by the ali'i is the decision which all 

matai have shown favour to. 
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3.l(b) The Fono: Role and Procedures 

The fono of matai usually takes place on a Monday morning every week. As 

mentioned above, all matai of the village are expected to ~ttend. There are 

speeches and rituals which occur before any discussions commence, ,such as the 

'ava' or kava ceremony and welcoming speeches. A tremendous amount is 

covered in the fono which include such things as reviewing the week that was and 

its occurrences (Aiono, Personal Interview, Apia 1997). The fono reflects on the 

goals and plans which were set the previous week and whether or not these were 

reached. Discussions also take place as to the village plans and events for the 

coming week. The weekly meetings also allow for regular updates and deliberation 

on how to improve the well-being of each village. In addition it allows for the 

voicing of any concern by each family of the village through their selected 

representati·ve. 

Due to the judicial, legislative and executive role of fono all aspects of village 

affairs are dealt with in this weekly fono. According to Dahl and Tufte, one of the 

elements which can be found in small societies under a representative system, is 

that leaders are less functionally specialised and instead accumulate roles (Dahl 

and Tufte 1973:87). The latter could be true in the case of Samoa. To illustrate, all 

the representatives of the village fono take on the roles of judicial, legislative and 

executive as a group rather than dividing certain roles between the village fono 

members. It is common for any selected representative of the fono to submit an 

idea which they may see fit for making into law for the well-being of the village. 

This is done through the fono and the submitted concept will be thoroughly 

discussed and debated as to whether or not the other members of the fono 
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contemplate it will benefit the village or not (Anon I, Personal Interview, 

Christchurch 1998). It is also here that the fono can analyse and decide whether 

any laws should be amended to coincide with the current times (Anon II3
, Personal 

Interview, Apia 1997). If changes are to be made the fono will seek a unanimous 

decision before amending, introducing or erasing any laws. If this is not achieved, 

it can be left for the following week and discussed further (Le Tagaloa, Personal 

Interview, Apia 1997). Usually, if an agreement is not reached, the subject will be 

dropped. However, in most cases a decision is always reached and formalised by 

the ali'i of the fono. 

Most of the laws which are implemented in villages are based on 'Christian' 

principles such the forbidding of murder, theft, disturbing the peace and so forth 

(Tusipa, Personal Interview, Apia 1997). For this reason, this thesis argues that the 

traditional basis of authority and village laws corresponds with that of 

'Christianity' and the constitution. There are no significant differences, which can 

cause conflict between the two apart from the interpretation, and personal will of 

those involved. 

During the fono, the subject of breach of village laws by members of the 

village are also discussed. Usually, these involve small offences such as being 

drunk and behaving in a disorderly manner and therefore disturbing the peace (Le 

Tagaloa, Personal Interview, Apia 1997). In acting as the 'judiciary', the fono has 

the authority to implement punishments in relation to the crime committed. Most 

3 This was the second informant who wanted to remain anonymous. He is currently only second 
to the head of the government department which he works for and mentioning this department 
will easily reveal his identity. 
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offences are usually let off with a warning otherwise fines are given to the 

offenders. The procedure which is taken upon trialing and sentencing is as 

follows. 

Usually, someone from the village must have seen the offence taking place 

before anything can be done. Therefore, evidence or a witness must confirm what 

had taken place in order to avoid a malfeasance of justice. The witness must then 

make it known to a matai of the village (usually their own matai) who will bring up 

the topic in the fono. The urgency and depths of actions taken by the fono depends 

on the severity of the crime i.e. assault, theft, and so forth. During the fono the 

matai usually decides to send for the offender. The offender will then be seated 

amid · the fono who will conduct a cross-examination. If the offender is found 

guilty he or she will be fined. At the completion of the cross-examination the 

offender leaves the fono while his punishment is decided. 

In some villages there are specific matai(s) who has or have the role of setting 

punishments. Other villages leave this to the matai loga. 

' ... I totonu o nu'u eseese, e I ai matai tusa o latou na e avatua le sala. 
Ona tago loa lea o le tagata lea ua faapea mai, 'Ia o le sala lea ... '. Ia ona 
toe maua foi lea o le avanoa o matai uma a o le nu'u [fono] e fai mai ai 
manatu pe fetaui, po ua tele, po ua laititi (Tusipa, Personal Interview, 
Apia 1997). 

translation 
... In different villages, there are specific matai who decide the types and 
severity of punishments. They might say 'This is the punishment ... '. 
This will also give the opportunity for the fono to decide whether the 
punishment fits the offence, whether it is too harsh or too light (Tusipa, 
Personal Interview, Apia 1997). 

As illustrated above, before the punishment is formalised, it is submitted for 

further discussion by the fono. This does not therefore mean that there is an 
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existence of a contention between the matai issuing the punishment and the fono. 

Instead, the matai is only 'suggesting' the punishment while the fono will still have 

the final decision as to the severity of the punishment. The initial punishment may 

> 

be considered too harsh by the other members of the fono in relation to the crime 

committed and therefore it may be suggested that the punishment be lessened 

(ibid.). This deliberation can be lengthy but it is important to make the right 

decision. 

With reference to the village of Safuge, there is also a matai title that attempts 

to alleviate the severity of the punishment. This title is well noted for this role, 

which has come about in accordance with historical events in relation to this title 

(Anon I, Personal Interview, Christchurch 1998). They will try to lessen the anger 

felt by the fono and attempt to persuade the fono to impose a lighter sentence. 

On reaching an agreement on the punishment, the matai who represents the 

offender will be spoken to by the fono. As mentioned in chapter two, the head of 

the family bears all the consequences which may eventuate as a result of his or her 

family's actions. They are warned that further offending may see a stronger 

reaction by the fono. It is also vital to note that the punishment will not only affect 

the offender but also will concern the whole family. 

Due to the fact that Samoan society is based on communalism rather than 

individualism, one will see the whole family pulling together to satisfy the fono by 

attending to the fine or whatever type of punishment is given. It is also the head of 

the family at the fono who will take responsibility for his family member's actions 

(Aiona, Personal Interview, Apia 1997). Thus in terms of the punishment, one can 
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argue that the attention is focused on the matai of the offending family rather than 

the individual responsible. 

Many aspects can affect the decisions of the judiciary. The foremost is that 

the safety of its members is upheld. If this means banning the ;ff ender ( discussed 

in further detail in section 3.3) from the village then this action will be taken. This 

may be seen as a conflict between fundamental rights and village traditional law 

but one can argue that this takes the same precedence as imprisonment in the 

western world. It should also be mentioned here that banishment is never a life-

term punishment as demonstrated in section 3.3. 

3.2 Tamaitai, Aumaga, Faletua ma Tausi and their 
own mini-Judicial Systems 

Within the three sub-groups, one will find the existence of rules that each 

specific group abide by. These are not formulated by the matai but instead are 

for;11ed and initiated by each group. These rules are not made to restrict the actions 

of each group rather they are in place for the benefit and operation of the village. 

For example if visitors aITive or a fono takes place, each member from each group 

will know their role in relation to the event. It should also be mentioned that the 

way in which these groups are organised mirrors that of the matai fono (Aiona 

1996:34). 
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3.2(a) The group of Aumaga 

To illustrate, if you are in the group of aumaga while your father is the ali'i or 

tulafale of the fono, you will reflect his position by becoming the equivalent of a 
' 

tulafale or ali'i within the group of aumaga. In the absent of a son to fulfil this role, 

this position will be filled by a non-matai of the same family. Thus the position of 

your family's title within the village therefore determines ones status within the 

aumaga. It must be noted that this status is only acknowledged within this group. 

The aumaga have their own rules such as making sure that the fono of matai 

decisions are implemented. This is a primary role of the aumaga. This may mean 

having to patrol the village at night when a curfew is in place. For example the 

decision of the village fono rriay be to introduce curfews. The aumaga, as the 

strength of the nu'u, will be expected to implement such decisions. The matai will 

finalise a decision but usually the decision as to who will be in charge or on patrol 

will be left solely to the aumaga themselves to decide. Thus they will meet and 

discuss the matter as to how the curfew will be implemented. 

3 .2 (b) The Faletua ma Tausi 

The same occuts within the group of faletua ma tausi. They mirror the role of 

their husbands in the matai fono within their group. The faletua, the respected 

term given to the wife of the ali'i, will take her seat, in accordance to that of her 

husband's, in the fono of faletua ma tausi. The same applies to the tausi, the 

respected term given to the wife of a tulafale. Like the role of their husband in the 

matai fono, they will initiate much of the proceedings. They will deal with issues 
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which affect themselves and see to it that these issues are resolved. The faletua ma 

tausi also discuss how they can improve the well-being of the village and what 

things are needed by them in order to implement such decisions. They also initiate 

'asiasiga' or inspections carried out by the fono of faletua ma tausi in relation to 

keeping a high level of hygiene in the village as well as cleanliness. 

3.2 (c) The Aualuma ma Tama'ita'i 

The aualuma, also known as the tama'ita'i, of the village holds highest status 

within the womens fono. This is because they are the daughters of the village and 

thus highly respected. Their fono like the others are also based on the status of the 

family title to which they belong. The daughter of the ali'i matai will head the 

fono, and likewise the daughters of the tulafales will assume their role in terms of 

procedures and so forth. Like the 'aualuma', in the absence of a daughter of the 

matai, a replacement will be sought among the daughters from the same family to 

fulfil this position. The aualuma is a prestigious group. They exercise an 

important ceremonial role (like the aumaga), in the welcoming of visitors. These 

ceremonies are very imp01iant to the village and the emphasis is on the aualuma as 

well as the aumaga to make sure these ceremonies are carried out to the proper 

standards and in the correct procedure. Any mistakes can be an embarrassment to 

the whole village who pride themselves on the customs and culture of Samoa. 

Therefore one can see the considerable role that the aualuma has. 

Each group can also be an avenue for voicing a person's concerns, which may 

be taken to the fono of matai. However this is very rare as the majority of village 

members are content with the running of the village by the fono of matai and 
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usually personal concerns are voiced by the person's matai. Consequently, most of 

the concerns that each group presents to the fono of matai are the need for better 

equipment or resources to assist them in the betterment of the village. 

All members abide by their groups decisions and can also fine a person for 

failing to fulfil his or her duty. Usually these are small fines but the point of these 

punishments are to make sure everything is carried out in the correct manner 

(ceremonies) and that the role of each of these groups are fulfilled. It is rare for the 

need to punish any member for wrong doing mainly because the majority naturally 

abide by the rules governing each group and in the larger scale, the village laws. 

3. 3 Types of 'aulape' (Punishments) 

. The traditional term given for punishment is 'aulape ', in the modern times 

however, it has become commonly known as 'fa'asalaga'. Every village fono has 

specific punishments for different types of offences. The most severe of these 

punishments are 'ati male lau' and 'fa'atula'iese'. As a result, punishments which 

have occurred over the years have been noted with some concern by those looking 

into the matai system of justice. Others have cried undemocratic while others see it 

as a breach of fundamental human rights (see Powles, 1970). Such a case which 

caused concern involved the killing of a member of the village of Lona in 1993 

which was supposedly ordered by the matai fono. This case will be discussed in 

greater detail in section 3.5 however the argument that this thesis will put forth is 

that the 'taking of a life' is not a form of punishment adopted by the fono of matai 

nor is it accepted by the fono of matai. 
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In putting forth this argument, informers which were interviewed in the 

researching of this thesis will be cited and used to support the conclusions reached. 

There will also be a closer examination of how these punishments are seen as 
, 

conflicting with the western legal or constitutional system of Samoa in section 3.5. 

Discussed in section 3.5 will be examples of how the constitutional system 

favoured some of the punishments discussed below after offenders appealed on 

the grounds of fundamental rights such as having the right to reside anywhere in 

Samoa and so forth. However, for the purpose of what this thesis has outlined to 

do, it will now proceed to explain the types of punishment which are allocated by 

the village judiciary for not abiding by village law. 

3.3(a) 'Sala' (Fine) 

As mention in section 3.1 (b) a sala or fine is usually given to an offender. A 

sala can be minimal or heavy. It can range from a small monetary fine to the 

offender and his or her family having to provide the village with a number of their 

livestock and their best agricultural products as illustrated below; 

In making judgments, the rnatai sit in a fono [judiciary] and usually the 
person is freed of any punishment with advice and a waming unless he 
has done something very serious like hit somebody, fight, disturbing the 
peace then he :will immediately be punished ... this punishment can be 
such as . . . providing pigs and taro to feed the village. The village does 
not want to eat but it is an economical punishment (Le Tagaloa, Personal 
Interview, Apia 1997). 

The above illustrates another point which has been briefly touched on in section 

3 .1 (b) p. 77-8, that is the punishment not only affects the offender but also 

punishes the whole family. Therefore no matter what punishment is given to the 

offender whether it be sala, a.ti ma le lau or fa'atula'iese, the whole family will be 
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affected. This would be viewed as unfair to the individuals of the family that had 

no knowledge of the offence, nor should they be banished for an action in which 

they did not partake. However, the Samoan system is not based on individualism 

instead it is fixed on collectivism. It emphasises collective responsibilities and 

with such ideals the consequences which come with this way of living are also 

accepted. Unfair it may seem from the western perspective but the main point is 

that this is another mechanism of deterrence, which lowers the risk of offending 

occurring. 

3.3(b) 'Ati-ma-le-lau' (Eradication from the Village) 

This form of punishment literally sees the eradication of the offender and his or 

her family from the village. Meleisea alludes to this as the most severe form of 

traditional punishment. That is because under this punishment, the offenders' 

houses were burnt, crops destroyed and a decree made to his or her entire family 

were never to return (Meleisea 1987:132-3). It is also a punishment, which has 

' 
diminished as a result of the introduction of Christianity. 

On account of this punishment, the offender and family are warned of the 

events to take place and once more given the opportunity to abide by the ruling of 

the fono of matai in relation to an offence which had been reached. If the matai 

and family of the offender still refuses to abide, then the aumaga will implement 

this pm.).ishment at the authorisation of the fono of matai. 

This punishment sees the destroying of the plantation, the taking of livestock 

belonging to the family of the offender and their removal from the village. Usually 

they leave before this is carried out as the fury and rapidity of its implementation 
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by the aumaga will definitely endanger their lives. Before Christianity, this form of 

punishment was also exercised by the fono of matai however with the focus on 

Christian principles such events no longer take place. 

3 .3 ( c) 'Fa' atula' iese' (Banishment) 

Banishment is the final form of punishment which the village matai imposes. 

It is a custom which has existed for many years and one which is not imposed 

unless the offender has severely breached the village laws. It involves the fono of 

matai ordering the offender to leave the village. Some Samoans rightfully argue 

that this form of punishment is similar to the imprisonment of offenders in the 

west. "Banishment is the last resort that we take. In the Western world, 'jail' or 

'imprisonment' is a last resort when someone breaches the law. Banishment is 

Samoa's equivalent." (Tusipa, Personal Interview, Apia 1997). This argument will 

hold until the West argue that despite imprisonment, the offender still has the right 

to return to his or her former place of residence. However, to counteract this 

, 

argument, an advocate of the matai system of justice can argue that having been 

imprisoned is technically a 'form' of banishment in that the offender has been 

banished to prison. Imprisonment is still a form of exile. They are confined to 

restrictions and stripped of their fundamental right to reside wherever they want. 

They are excluded from everyday society. 

It i.s also vital to acknowledge that this form of punishment is rare. It does not 

occur regularly and it is only in extreme cases that such a ruling is issued. Unlike 

the former punishments, banishment usually is inflicted on the offender rather than 

the whole family. There have been cases whereby whole families have been 
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banished because they all breached village law or were all connected in relation to 

a serious offence. However, as illustrated below, the decision to banish someone 

is only reached when all other avenues have been exhausted; 

E uma ona fai le fono, usually e faasala muamua, 'Pai le sala lea ... ' A le 
faia ona toe iloilo foi lea o le nu 'u [fono a matai] sei Iona lava ua exhaust 
uma lava e le nu'u i si auala or forms of punishment faatoa fai loa lea o le 
mea lea ... [faatulaiese] (ibid.). 

translation: 
A fono takes place and usually a fine will be issued. 'You must abide by 
this ruling ... ' if this is not done then the fono of matai will again 
deliberate as to what the next step should be and it is only after they have 
exhausted all avenues and forms of punishments, that they will turn to 
this ... [banishment] (ibid.). 

If the village concludes that banishment will be the ruling against an offender, 

there are formalities which they also follow: 

... once e loto gatasi loa le nu 'u e faatea, e iai foi le tulafale e alu tu i ai i le 
aiga 'logo' i ai le mea lea ua tupu ma le mea lea ua au i ai le nu'u (ibid.). 

translation: 
... once the fono has decided to banish, there are protocols which are 
taken. For example there will be a tulafale who will personally inform the 
family as to the decision of the fono (ibid.). 

Despite the severity of this punishment, the banished will always have the 

opportunity to return to their village in the future. Powles also alludes to this in 

saying that, although often expressed as a permanent order, it was always open for 

the banished person to return to the village (Powles 1979: 131 ). Banishment usually 

only last until the offender decides to show the village that he or she is remorseful 

in relation to the offence which they carried out. After a period of time the family 

of the banished can appeal to the fono of matai for the ban to be uplifted on behalf 

of their family member who has been banished; 
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... o le tele a o nu'u pe tasi pe lua tausaga ia o atu le nu'u isi tagata o le 
aiga [lea e iai le tagata ua faatea] toe talosaga atu. Ia o le agaga a lea a 
tatou .. .ia e fai fai a toe falo ia ona toe aumai laia [o le tagata lea sa faatea] 
ona ua serve Jana fa' asalaga lea na alu ai. Tusa a poo le a le matuia there 
is always a chance they will be accepted back (Tusipa, Personal Interview, 
Apia 1997). 

translation: 
.. .in most villages, after one or two years the family of the banished will 
make a plead to the fono: This a common aspect of our customs [in 
relation to pleading for a change of heart] ... after a long deliberation the 
matai may rule in favour of allowing the offender back in to the village 
after all they have served their sentence. Therefore, no matter how serious 
the offence was there will always be a chance for the banished to be 
accepted back (Tusipa, Personal Interview, Apia 1997). 

Banishment is also implemented for the safe being of the offender. For example, 

those who breach village laws or commit a serious offence such as murder and 

rape would no doubt cause anger and unrest in the village. Consequently, the fono 

of matai will evict him or her not only for the safety of the village but also for the 

offender's own safety. Subsequently, this is in addition to the sentence that the 

Supreme Court will pass on the offender. It is important to make the point that 

when individuals are banished, they seek refuge in another village where they have 

relatives (Meleisea 1987: 132). The emphasis of Samoan society on family means 

those seeking refuge will rarely ever be turned away by their relatives in other 

villages. 

The village members also readily accept such a punishment. There is the belief 

that if you live in accordance to the village laws which emphasises harmony and 

peace within the village at the outset, there should be no fear of having to incur 

such punishments. It is arguable that these punishments are accepted and that they 

are not necessarily negative. The focus here is that these punishments have been 

deterrence against crime and if they work then they should remain. 
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3.4 The 'Ifoga' - Public Seeking of Forgiveness 

The ifoga can be defined as " ... the traditional practice of seeking forgiveness and 

rendering a formal apology resulting from a hostile event involving physical 

injury ... " (Filoaiali'i and Knowles 1983:384). It is a procedure where by the 

offending family (it becomes a family issue as discussed previously due to the 

Samoan system of collectiveness) publicly seeks forgiveness from the victims 

family. What Filoaiali'i and Knowles do not include in their definition of ifoga, 

(but do refer to in their case studies), is that within this definition the ifoga is also 

the seeking of forgiveness for serious offences such as the 'taking of life'. 

Aiono defines the ifoga as " ... the asking for forgiveness ... atonement ... if 

someone has committed a crime" (Aiono, Personal Interview, Apia 1997). She 

further clarifies that forgiveness is sought for crimes such as "killing, homicide or 

adultery." (ibid.). This process is an act of public confession of guilt and remorse. 

It sees the guilty family or village at a stage where they will lower whatever pride 

, 
they have, as well as the readiness to accept any punishment. The important aspect 

that the ifoga tries to achieve, is the prevention of any further escalation of the 

issue at hand. In addition halting any possible retaliation by the victim's family or 

village. However,· those who perform this custom are also aware that there is a 

chance their plea may not be accepted. Despite this risk, it is very rare that an 

ifoga is turned away and not accepted. 

The ifoga can occur between one individual and another, one family and 

another or one village and another village (Filoaiali'i and Knowles 1983:384). 

However, the most common ifoga takes place between individual families and to a 
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lesser degree between two villages. The reason for this is that it is the matai and 

family who will borne all the shame and humility caused by the actions of the 

offender. Therefore the matai takes on the responsibility of seeking forgiveness 

and this is expected within the Samoan culture with each family having a family 

head. The latter illustrates the emphasis which Samoans put on their matai in times 

' of need. It also highlights the important role of the matai as the mediator, the 

helper and his or her responsibility. 

When an ifoga takes place between two families, the matais of the offender's 

family will approach the head matai of the victims family. The procedure is then 

to sit in front of his or her house. The head matai conducting the ifoga will then 

cover their head and body with a fine mat. Not a word is said by those who are 

carrying out the ifoga. This is due to the fact that all the parties involve know 

exactly what is happening. While the ifoga takes place, the family of the victim 

deliberates as to whether or not the ifoga should be accepted or not. This could 

take more than a day while the ifoga is still taking place outside . 

. In some instances, the victim's family will quickly acknowledge the ifoga and 

by inviting the ifoga group inside their house, they have accepted the apology. In 

accepting this apology, the family of the victim will give their word that they will 

not retaliate nor inflict any harm on the offender's family in relation to the ifoga 

taking place. It is also here that the issue will stop. It does not progress any 

further, at least between the families involved, apart from the constitutional law 

taking its due course. If the ifoga took place due to the death of someone, or 

maybe the offence involved breached constitutional law, then the court will 

become involved in addition to recognising that a ifoga had taken place. The latter 
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will be discussed further in section 3.5. including the influence of the ifoga and 

how it fits into the constitutional legal system of Samoa. 

In an event that the matais of a particular village see as having the potential to 

, 

escalate into a conflict, the ifoga is also carried out. That is, if someone from one 

village took a life or acted in a way that offended another village, the responsibility 

thus rests with the fono of matai of the offender's village. His or her own village 

will eventually deal with the offender at a later date, however the fono of matai's 

primary concern is that the relation with the offended village be rectified. 

At this level, the matai council of each village become the paities involved. 

Regardless of what level the ifoga takes place, the procedure remains the same. 

For example at the village level the head of the fono of the matai who's village has 

offended undertake the procedure discussed above. They will travel to the village 

they seek forgiveness from and proceed to sit in front of the 'maota' - meeting 

house of this village. Receiving the ifoga if the apology is accepted is the matai 

council of that particular village. 

, The significance of this procedure dates back to pre-Christian times. One 

informer states that in traditional days before Christianity, warfare saw the victor 

taking everything that belonged to their enemy. In addition to this, the prized 

taking was the head of the matai or enemy. In relation to the practise of ifoga the 

fine mat, which is invaluable within Samoan culture, symbolises the willingness of 

the matai to offer all he has, or 'malo', as a means as seeking forgiveness. The fine 

mat also symbolises the prized 'head' as in the days of warfare and therefore the 

matai carrying out the ifoga is asking that the fine mat be taken in the place of his 

or her head. 



Chapter Three 90 

According to Filoaiali'i and Knowles (1983:386), the symbolism of the fine 

mat find its way in Samoan tradition. They note the story of a Samoan woman who 

was accused of killing the son of the King of Tui Tonga Island. She was ordered to 

be burned at the stake. However, as a last request, she asked for her woven mat that 

she had brought with her from Manu'a Island and upon receiving it she wrapped 

' 
her self in it. This was apparently the first time the Tongan people had seen such a 

mat and they believed she was attempting to bewitch the people of Tonga. As she 

carried this out, the King recollected that the woman's father, King Tui Manu'a 

Moa Atoa had once caused a previous Tongan king to die (who later came back to 

life through the use of mana or magical powers). As a result of this recollection, 

she was freed and allowed to return to Samoa. She believed that her escape was the 

result of the fine mat and she named it 'pulou o le ola' or 'the cover of life'. 

The symbolism of the fine mat is also found in terms of Christian principles. 

The Christian symbolisation of the ifoga and the fine mat also adopts the term of 

'pulou o le ola' or 'the cover of life' as discussed above. In the Christian belief, the 

fine mat symbolises the death of Christ which freed people from their sins. Due to 

the fact that Samoa is based on Christian principles, it is easy to see why the ifoga 

is a very powerful tool for seeking peace between individuals and villages. 

One can question the effectiveness of this system but for Samoans themselves 

there is no other system which solves problems or crisis in the manner that the 

ifoga does. The addition of the legal system does solve problems but the 

effectiveness is not to the degree of the ifoga. For example the legal system will 

put away offenders but that does not solve the crisis which has now emerged 

between the victim and the offenders families. The author argues that the whole 
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process of ifoga 'personalises', the whole event. It brings the two parties face to 

I 

face and they therefore confront the issue together. 

A lawyer in the western system of justice represents a victim or offender but in 

most cases that is where it stops. At the completion of the trial they all go their 

separate ways, however the victim will still feel the anger reflected towards the 

offender. The author is not saying that the western system is therefore inferior nor 

is he saying that the victim does not have the right to feel this anger. The point that 

is being made is that the ifoga allows for the victim and offender to deal with the 

issues face to face. They can project their anger and hopefully release some of that 

anger and eventually can therefore increase the chance of reaching some sort of 

peace and harmony. The value which is placed on the ifoga by Samoans and its 

effectiveness can never be fully expressed in this thesis no matter how it attempts 

to bring this to the fore. 

The ifoga maybe seen as a way out or a form of lessening the comis sentence. 

However, there is a lot of shame that is borne by all family members who have to 

carry out such a procedure. It is one that most families in Samoa wish to avoid 

having to perform as a lot of pride and honour will have to be put aside. It will see 

the highest ranking matai of a family be reduced to 'nothingness' in the hope that 

their family member will be forgiven and a plea that his or her family be spared of 

any retaliation by the victims family. 
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3.5 The Village Pono Act 1990 and Traditional 
Authority in Samoa 

The 'Village Fono Act 1990' stipulates the legal recognit~on of the Village 

Fono as the authority to administer, legislative and executive authority in the 

village. The government basically gave legal recognition to what had already been 

in place in terms of Samoan tradition. This act gives the matai or village fono the 

right to exercise its authority for the betterment of the village. However, as this 

thesis has already covered, this well-being has been the primary concern of village 

matai for years. Clause 5(2) of the village fono act gives legal recognition to the 

fono to; (a) make rules for the maintenance of hygiene in the village; (b) the 

power to make rules governing the development and use of village land for the 

economic betterment of the village; (c) and the power to direct any person or 

persons to do any work required to be done pursuant to rules made in accordance 

with the powers granted or preserved by the paragraphs (a) and (b) of this 

subsection. (see Appendix 1, p.187-90). 

In terms of punishments, the act re-affirms the already existing types of 

punishments prevailing in viiiages. However, the act basically leaves the types of 

punishments which the fono of matai can issue open. To illustrate, the following is 

an extract of clause 6 subsections ( a) and (b) in reference to punishments: 

"clause 6: Punishments-

Without limiting the power of Village Pono preserved by this Act to 
impose punishments for village misconduct the powers of every Village 
Fono to impose punishment in accordance with the custom and usage of 
its village shall be deemed to include the following powers of 
punishments: 

a) The power to impose a fine in money, fine mats, animals or food; or 
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one or partly in others of those things; 

b) The power to order the offender to undertake any work on the 
village land" 

(Source: The Village Fono Act 1990) 
, 

The wording of clause 6 outlines that this clause is merely an inclusion to what 

ever other punishments are deemed in accordance with the customs and usage of 

that specific village. This could be viewed as being deliberately left open as it is 

covered in the constitution under the fundamental rights of an individual. 

However, this can also be viewed as giving legal recognition to the punishments 

discussed in section 3.3. If the latter view is taken then it is possible one will find 

conflict between the constitutional legal system, which emphasises 'fundamental 

rights', and village fono who impose banishment. 

There was a recent case in 1996 in the village of Falealili whereby an offender 

was banished on the grounds of a continual breach of village law in addition to 

refusing to accept fines and punishments issued by the village fono (Tusipa, 

Personal Interview, Apia 1997). After the man was banished, he took the village 

fono to court on the grounds that 'banishment' was unconstitutional and that the 

fono had therefore breached the constitution. On hearing the evidence, the 

Supreme Court ruled against the man and reaffirmed the position held by the 

village fono. On this ruling, the man then appealed the decision of the Supreme 

Court and the case was heard in the Court of Appeal. Like the Supreme Court, the 

ruling was also in favour of the village fono (ibid.). 

On the surface, there seems to be a conflicting occurrence in relation to the 

ruling of both the Supreme Court and Court of Appeal in terms of ruling against 

the banished man. However when examined closely it was found the court did 
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acknowledge that banishment was unconstitutional. Despite the latter, the man's 

behaviour, refusal to obey the Village Fono and continual disturbance of the peace 

therefore warranted the decision by the fono. The court also felt that this man was 

endangering the well-being and safety of the village and his r~moval was in the 

best interest of the village. 

However, there was also a well-publicised case in the village of Lona in 1993 

where a member of the village was shot dead by the aumaga acting on the orders of 

the matai. The man had allegedly refused to contribute to village affairs and 

resisted fono decisions. This man was killed after the matai had claimed they had 

exhausted all other avenues of punishment. The matai of the village argued that 

this was a custom of their village and therefore had the right to exercise this (Ah 

Mu 1993: 17). The fono of matai may be correct in arguing this as this procedure 

was common in the pre-Christian times (Aiono, Personal Interview, Apia 1997). 

Like the death penalty in western societies, the matai used to exercise such rnlings. 

However, the introduction of Christianity and modem times have seen the atrophy 

of ,this practise and is no longer considered a procedure or punishment that the 

matai can adopt. 

This procedure is murder and those who still believe it can be imposed are 

dealt with by the constitutional system. This occurrence was not popular with 

other matai of Samoa and many disapproved of the fono's action in regard to their 

decision to kill this man. To illustrate, one informant stated; " ... I hope that was 

the last of that sort of thing to happen [the Lona incident]." (Malifa, Personal 

Interview, Apia 1997). There is a Samoan concept known as 'tofa mamao' or 

'faautalitaga'. This is a discipline where before a decision is made, one must 
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seriously take notice of possible consequences and whether the action to be taken 

will jeopardise the village and those involved. The action to be taken must 

therefore be analysed so as to reduce any negative consequences occurring. It was 

argued that the latter concept was lacking in the village fono of Lona as the 

following shows; 

... ana faapea la sa iai ni tagata e lava le tofa ma le faautautaga I totonu o 
le saofai lea a le nu 'u e fua I luma fua I tua poo le a le mamafa o lana 
solitulafono pe fetaui ai le fa'asalaga ... aua lae e iai sala ma mea uma 
faapena a le tatou system ... a faafitauli pea ona faatulai loa (Tuimalelagi, 
Personal Interview, Apia 1997). 

translation : 
.. .If there were people in the fono who had enough 'tofa' and 
'faautautaga' to measure back and forth whether the severity of his 
offence and whether this sentence [killing] was appropriate ... because we 
already have punishments for breaching village laws .. .if he continued to 
resist and ignore the village fono then he should have been banished 
(Tuimalelagi, Personal Interview, Apia 1997). 

While some referred to the incident as barbaric, the police in the mean time were 

criticised for what was seen by some as taking a 'soft approach' towards the matai 

of Lona. This was due to the fact that the police withdrew from the scene of the 

crime when those involved said they would report to the police headquarters the 

next day (Ah Mu 1993: 17). Chief Training Inspector at the time, Tuimalelagi 

responded in relation to the criticism that the police adopted the right approach;4 

Ou te iloa anao leoleo e soso'a le 'mataita' o le nu'u pau a le mea e oo I 
nai leoleo o le mea lea na oo I le victim. 0 le tele o leoleo na o pe nao le 
sefulu ... compared with the whole village. So I congratulate and 
commend the superintendent with the actions taken (Tuimalelagi, 
Personal Interview, Apia 1997). 

4 I was very fortunate to have had the chance to put this question directly to the Chief Training 
Inspector whom did not hesitate to answer. He seemed frustrated with the fact that observers 
did not seem to understand why they took such a 'soft approach'. 
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translation: 
I believe that if the police had escalated the anger of the village there 
would have been only one outcome for them and that was the outcome 
the victim had suffered. The total of police that went numbered only 
about ten ... compared to the whole village (Tuimalelagi, Personal 
Interview, Apia 1997). 

Tuimalelagi further argued that those involved with the killing reported to the 

police headquarters the next day as they said they w9uld. The Supreme Court 

charged those who were involved accordingly. 

Another aspect, which the court has formally recognised, are the punishments 

which the offender has unde1taken within the framework of village justice. Clause 

8 of the act states that; 

Where punishment has been imposed by a Village Fono in respect of 
village misconduct by any person and that person is convicted by a Court 
of a crime or offence in respect of the same matter the Court shall take 
into account in mitigation of sentence the punishment imposed by the 
that Village Fono (Source: Village Fono Act 1990). 

For example if someone was punished by the village fono for an offence and this 

offence was taken above the village level, the courts will take into consideration 

the sentence which the village fono had imposed. This maybe a cause for alarm 

within the western system of justice, however as previously stated it can be a 

deterrent against crime. This system is also supported by those within the system 

themself. 

3.6 Effectiveness of the Traditional Justice System 

Like any system the effectiveness of the village fono is based solely on the 

individuals within the system. The village justice system caters for all events 
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which may occur within the village. The advantage of this system is that it requires 

minimal resources. One only needs to refer to the small-size police force in Samoa 

to see the need to keep 'village justice' in place. As mentioned earlier in this 

thesis, the implementation of rules governing the village is made by the fono of 

matai in each village. Therefore, ideas which do become law are reached in 

consensus by the fono and as a result, accepted by those in the village. 

This system also allows for disputes to be settled quickly and thoroughly as 

the matai who sit in the fono are always in close contact with the village and its 

affairs. Again, the shortage in police numbers would see a delay in dealing with 

offences which may take place in the village. By the time police officers arrive at 

a scene, it would have already been attended to by the matai of the village. The 

system also means that the risk of escalation of conflict will be minimised as the 

issues or disputes will be immediately dealt with. This is as opposed to waiting for 

the police which may take time and therefore the risk is there for retaliation by the 

parties involved. The village will also have regular contact with their fono. 

, However, like any system in the world, the matai justice system also has its 

disadvantages. It can be used by a matai who has a conflict with another family to 

try and impose banishment or similar consequences on those who he dislikes. The 

matai council must therefore be careful under this sort of circumstance. The 

system must also rely on the 'respect' of the village asc without this, the fono of 

matai will have no influence whatsoever. Despite these disadvantages, the 

advantages of this system outweighs the latter as illustrated below. 

The effectiveness of the matai system of justice is visible when one studies the 

impact of Westernisation on Apia, the capital of Samoa. Despite the existence of 
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matai in and around Apia, the crime level in this area is considered very high 

(Tusipa, Personal Interview, Apia 1997). The irony is, Apia is the central focus of 

police posts and patrol. There are also police stations in each constituency with 
, 

four or five police officers present. The picture therefore reveals that the western 

concept or idea that more police would decrease the level of- crime comes under 

disrepute. 

As compared with the justice system of the village, the crime rate in villages is 

relatively low and most crimes are minor. One would therefore question the reason 

for this low level of crime. Reasons could be numerous, such as the increase in 

urbanisation as more people take up jobs in the city far from their villages which 

then require them to find housing in the city area. However one reason that is 

brought forth is that the traditional system of Samoa provides for the basic 

essential needs, such as shelter and food. That is, within the village there is no 

need to steal to feed oneself, which eliminates this crime from occurring. The 

other reason is that the police may not be as effective as that of the village fono. 

Others might attribute the low level of crime in villages to the matai system being a 

suppressive system. 

Another important factor which attributes to this effectiveness of the matai 

system is the smallness of these villages. As Dahl and Tufte (1973: 13) presupposes 

on the subject of participation by citizens, the smaller the democracy (in terms of 

population), the easier it is for citizens to internalise norms and values, hence 

increasing voluntary compliance and reducing coercion. Furthermore, they assert 

that within a small democracy, leaders are more responsive to the views of the 

citizens (ibid.: 15). This is indeed the case within the matai system. As one of its 
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important roles, the matai system emphasises the betterment of the lives of its 

village members and therefore the relationship between the two are very close. 

However this thesis will argue that no matter what system is in place, whether 

it be in Samoa or in a Western country, there are always going to be restrictions 

which are implemented as discussed in chapter one. For example, the freedom is 

evident in villages. Anyone can do whatever he or she wants but it must be within 

reason and not be harming anyone else. The author will argue that the 'freedom' 

of an individual is a good thing but how they exercise this freedom must be 

monitored in order to_ avoid chaos and the use of this freedom in a negative way. 

To illustrate, the freedom to possess a gun becomes dangerous when the person in 

possession is in a dangerous state of mind. With such an example, one must weigh 

out the consequences of such freedom and whether or not preventing a crime from 

occurring is more significant than dealing with the outcome. Consequently, most 

villages in Samoa have curfews for the safety of every person in the village. These 

curfews would be seen as 'suppressive' in that it restricts the individual to only 

specific periods where they can be out at night. However, the villagers themselves 

again accept this practise. 

Conclusions 

This chapter set out to discuss the traditional system of justice found in 

villages of Samoa. In doing so it focused on the role of the fono of matai and how 

they are recognised as the legislative, judicial and executive of their villages. It 

has highlighted the role of the two levels of matai within the fono of matai and this 
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was done in order to explain the differences between the two forms of matai. The 

tulafale initiates ideas and the procedures of the fono whilst the ali'i acts as the 

authorisation body of the fono. The fono of matai also consisted of all matai of the 

village however, the authority to voice a concern in the fono depended on whether 

you were the head matai of your family. 

It was also found that within the village, each group (aumaga, faletua ma tausi, 

and tama'ita'i) also conduct their own fono and rules to which they abide by. The 

whole base of these groups mirrored that of the main fono, or fono of matai. As 

illustrated, the wife of the ali'i or faletua will carry out the role of their husbands 

within the fono of faletua ma tausi. In terms of the aumaga and aualuma or 

tamaitai, the position of their father in the fono of matai will be mirrored by them 

in their respective fonos. 

This chapter also showed that the legal courts of Samoa has legally recognised 

the role of the matai in villages. The Village Pono Act of 1990, implements this 

legality and consists of things such as the courts having to take into account the 

village imposed punishments if the person has been convicted of the same 

punishment in any other court of law. This chapter also discussed the different 

types of punishments issued by the fono of inatai as well as the importance of the 

process of ifoga and what it means to Samoans. It also revealed that despite the 

practice of banishment being unconstitutional, the Supreme and Court of Appeal 

ruled in favour of banishment by the village of Falealili instead of the appellant 

who argued on the grounds that banishment was unconstitutional. The latter 

showed that even though both courts considered banishment as unconstitutional, 

they still looked at other facts which surrounded the matai decision and as a result 
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the ruling was against the man, based on the evidence that he refused to abide by 

village law. 

Despite the disadvantages pointed out in section 3.6 (p.97), the village system 

of justice meets the needs of its members. This is proven by the '10w level of crime 

as compared with Apia where the influence of the matai has_withered. The latter 

therefore shows the effectiveness of village justice despite not having the full time 

assistance of the police. 



CHAPTER FOUR 

The Westminster Model in Samoa 

"Western-style political institutions operate under strain, and are often modified 
. . ,,J 
111 practice. 

(Powles 1980:45) 

4.0 Introduction 

The last two chapters have focussed primarily on Samoan tradition and the 

formation of village structure, in addition to the important role of the matai. The 

reason for this was to try to emphasise the importance of tradition in Samoa due to 

the fact that, in many cases, today's politics in Samoa, as illustrated by the above 

quote, are influenced to a large degree by tradition. In essence, the foreign 

concepts introduced by Westerners have in many ways been modified to suit those 

nations which have· adopted these concepts. Samoa being one of these nations. 

It has also been important to focus on tradition as it will become apparent in 

the body of this chapter that some of the Samoan approach towards its political 

realm seems undemocratic and unjust. Understanding tradition will hopefully 

1 Powles referring to Pacific Island nations and their attempts at adopting Western style 
political institutions in addition to their already existing traditional systems. 

102 

(l) 
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allow the observer to view all angles of any argument against democracy in 

Samoa, and therefore reach a fairer conclusion. 

Continuous debate has existed over the years as to whether or not the 

independent state of Samoa can truly be viewed as being a democratic nation. 

This debate exists due to the fact that there have been findings by observers such as 

Lawson (1996) and So'o (1996a) in areas such as voting that there has been a 

strong influence by matai on how their families or village should vote. 

Another reason for the continued debate is the fact that most scholars have 

continued to write from the perspective of individualism. In doing so they fail to 

view the voting issue as matai, or the village fono collectively, attempting to 

increase the chances of government recognition of their village and constituency 

through a favoured candidate. At the surface the latter seems to violate a 

democratic right, the right to vote, however this conclusion is only reached when 

viewed from a western perspective and without realising that because of the nature 

of Samoans it is usually the concerns of the 'collective community' rather than the 

'individual' that becomes prominent. 

Such occurrences therefore warrant the questioning of democracy in Samoa. 

That is to whom's ideals is a country, such as Samoa, being judged in terms of 

democracy? As pointed out in the previous chapters, the families in every village 

of Samoa elect their matais for the village council, and it could be argued that the 

trust given to these matai continues on to the national level in terms of selecting 

and voting members of parliament. Therefore, any influence by the fono, such as to 

affect the voting, is valid under the fa' a-Samoa. 
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Observers constantly ask whether Samoa can fit the fundamental concepts of 

democracy such as freedom of speech, the freedom to form and join organisations, 

and the right to vote, to name only a few. As a result, this chapter will consist of 
, 

an empirical approach towards the current situation in Samoan national politics. 

Section 4.1 will see the application of the Westminster interrelated elements, 

as discussed by Lijphart (1984), in relation to Samoa. These elements consists of 

the following; (a) Concentration of executive power: one-party and bare-majority 

cabinets; (b) Fusion of power and cabinet dominance; (c) Unicameralism; (d) Two

party system; (e) One-dimensional party system; (f) Plurality system of elections; 

(g)Unitary and centralised government; (h) Unwritten constitution and 

parliamentary sovereignty; and (I) Representative democracy. Each of the above 

concepts will be applied to Samoa with examples which will show whether or not 

Samoa conforms to each concept. 

The second part of this chapter will see a further study of democracy in terms 

of the current national political issues occurring in Samoa. This part will focus on 

other concepts of democracy which are commonly viewed as the most important 

criteria of democracy as referred to by Dahl (1971), such as; (a) Freedom to form ,,:, 

and join organisations; (b) Freedom of expression; (c) The right to vote; (d) . 

Eligibility for public office; ( e )The right of political leaders to compete for support 

and votes; (f) Alternative sources of information (g) Free and fair elections; and (h) 

Institutions for making government policies depend on votes and other expressions 

of preference. 

A conclusion will then be reached highlighting the fact that there does exists a 

democratic system in Samoa, however, the current government has jeopardised 
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these fundamentals of democracy due to some of the actions they have deployed as 

will be illustrated in section 4.2. The Human Rights Protection Party's (HRPP) 

majority rule and holding of two-thirds of parliament has seen changes made to the 

constitution of Samoa which will be discussed in detail below. It will also be 

found that the HRPP have had accusations against them - alleging that these 

constitutional changes have been made in an attempt to strengthen their hold of 

power in Samoa. 

4.1 The Westminster System In Samoa 

According to Lijphart, the " ... essence of the Westminster model is majority 

rule" (Lijphart 1984:4). Right from the beginning, we can see that this is in 

conflict with the Samoan concept of consensus whereby a strong emphasis is 

placed on deliberation so that 'all' those involved agree unanimously on the issue 

at hand. As argued in chapter three, consensus is the essence of traditional politics 

within the family, village authority and within the culture of Samoa. In adopting 

the Westminster system it was obvious thar some form of change was inevitable 

but whether this meant tradition was to be superseded by the Westminster model is 

rather interesting. In some ways, the strength of traditional authority was 

underestimated and in addition to this, the culture of the people of Samoa. 

The political system in Samoa has been heavily influenced by the New 

Zealand system, itself a derivative of the British Westminster system (Va'a 

1983:79). This seemed a natural outcome after years of administration by New 

Zealand from 1914 under a military administration, and then under a League of 
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Nations agreement which was confirmed in 1920 (Meleisea 1987: 102). One 

therefore questions the possibility of whether or not Samoa would have readily 

adopted the Westminster system if they had been exposed to other forms of 

, 

western government, and secondly, whether or not this system best suited Samoa. 

These questions arise due to the fact that despite the argument put forward that 

. 
democracy is embedded into the fa'a-Samoa, there are cases such as eligibility for 

public office, or the right to vote which sees a contradiction between fa 'a-Samoa 

and the common concepts of democracy itself. The following section will focus on 

how the Samoan parliamentary system conforms to the Westminster model and in 

doing so, it will demonstrate some of the modifications which has occurred to both 

'tradition' and 'the Westminster model' as a result of combining the two. 

The first element of the Westminster model discussed by Lijphart is the 

"Concentration of executive power: one-party and bare-majority cabinets" 

(Lijphart 1984:6). In defining what he means by this, Lijphart alludes to the 
, 

British House of Commons as a perfect example of this element by stating that; 

. . . the British one-party and bare-majority cabinet is the perfect 
embodiment of the principle of majority· rule: it wields vast amounts of 
political power to rule as the representative of and in the interest of a 
majority that is n9t of overwhelming proportions (ibid.). 

In reference to the above, Lijphart points out that cabinet is composed of members 

of the party that has the most seats in the House of Commons with the occurrence 

of coalitions being rare. He also points out that under the British system, both 

parties are of approximately equal strengths (ibid.). In respect of the latter, it does 

seem that for this element to be effective, a two-party system must somehow be 



Chapter Four 107 

functioning. Ideally then, this element requires for the cabinet to be made up of 

the majority of the party that wins the election, which is expected due to the 

approximately equal strengths between the two parties, to represent no more than 

; 

a narrow majority. This effectively means that the losing party who now become 

the 'minority', is relatively large. 

. 
It is important to mention that before 1979 there were no political parties in 

Samoa. All MPs at that time functioned as independents. This continued until 

1979 which saw the emergence of the HRPP, the first official political party in 

Samoa. The period from 1962-1979 saw cabinet being elected from the 

independent MPs. As a result cabinet was not dominated by one party, due to the 

non-existence of parties in the legislature. 

Nevertheless, the introduction of party politics has seen the 'concentration of 

executive power' concept becoming more vivid in Samoan politics.· For example 

the dominance of the HRPP has seen the cabinet existing primarily of the HRPP 

candidates. Therefore the cabinet is an HRPP one-party cabinet. Enabling this 

element to become increasingly feasible to Samoa is the fact that there are now 

theoretically two main parties. Like the pre-MMP New Zealand political cabinet 

formation, the Samoan cabinet is now formed from members of the majority party, 

which in turn gives.the cabinet the support it requires to pass legislation. 

The second element of the Westminster system according to Lijphart is the 

"Fusion of power and cabinet dominance" which means that cabinet is 

dependent on the confidence of Parliament (ibid.). In using the British example, 

Lijphart notes that in theory, because the House of Parliament can vote cabinet out 
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of office, it 'controls' the cabinet (ibid.). However, argues that despite this theory, 

this does not exist in reality. Instead, the roles are reversed. Therefore, because the 

cabinet in Westminster systems are composed of leaders of a cohesive majority 

party, it is normally backed up by the majority in Parliament (ibid.:7). This in 

effect means they can expect legislation to be approved and they can confidently 

expect to be in power for sometime, or at least until the next elections. 

Like New Zealand, Samoa has a parliamentary system which, in 'theory', sees 

the cabinet dependent on the confidence of parliament. There is an emphasis on the 

word 'theory' due to the fact, as it will become evident that this is not the case in 

practice. Yet in stating the latter, there was a period when cabinet was actually 

dependent on parliament. An example of this was in 1985 when the HRPP 

government did not have the numbers in parliament to pass the budget. The 

rejection of the budget was possible as a result of the non-existence of an HRPP 

majority in parliament. Thus this concept was only applicable due to the absence 

of an HRPP majority in parliament from which the cabinet was composed. It is 

therefore argued that the common Westminster theory whereby cabinet is 

dependent on the legislature is only feasible when there is a minority government, 

or when cabinet consists of independent MPs as illustrated in Samoa. For, as 

Lijphart had argued in terms of this element, if there was a majority backing of the 

budget, the HRPP government would have remained in power, and a majority 

party would have seen cabinet gaining the needed support. 

Since 1991, the HRPP has continued to dominate Samoan politics with its 

large majority in parliament. However, the looseness of the party system in Samoa 

has been a contributing factor to the HRPP's growth in majority. For example, on 



Chapter Four 109 

the margin between the winner and loser on election night may only be the 

difference of one or two seats. However, by the time parliament sits, the margin 

had sometimes grown to the extent that what at first was a majority of maybe one 

, 
or two seats, had been known to double, even triple. This was the case in the 1988 

elections. Several weeks after the election, a 23-seat tie existed between the 

Coalition party and the HRPP (Lafoa' i 1990: 179). Despite this, when Parliament 

met on 7 April to elect a prime minister, the HRPP gained a defected member of 

the Coalition party giving the HRPP the majority it needed to form a government. 

By May 1988, the HRPP majority increased by six seats after three Samoa 

National Development Party members lost their seats as a result of court decisions 

(ibid.). The latter demonstrates a common phenomenon which prevails in Samoan 

politics. That is, the certainty of maintaining a majority from the period between 

election night and the first parliamentary sitting can never be assured. 

The HRPP have been able to gain this majority through means of offering 

incentives for newly elected MPs to join their party. Some of these incentives, 

which have become a constant occurrence in Samoa, have been the offering of 

cabinet portfolios, overseas postings and other material encouragement (Ghai 

1986:616). The existence of a huge majority has therefore seen the concentration 

of power within the cabinet, which is now formed from amongst the members of 

parliament belonging to the majority party, in this case the HRPP. 

This concentration of power which exists in cabinet, fuelled in addition by the 

large HRPP majority, has seen the ability of the government to introduce and 

implement amendments to the constitution which requires a backing by two-thirds 

of the house. So'o (1996b:292) alludes to this in saying that; "With a large 
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majority in parliament the HRPP's governing power was unlimited." Such 

amendments which have occurred are the introduction of universal suffrage, 

subject to a referendum (discussed in detail in chapter 5), the reduction of the 

Chief-Control Auditor's term in office from sixty years to three years and the 

increase of a parliamentary term from three to five years. Another example of this 

concentration of power is the increase in the number of cabinet ministers from 

eight to twelve, in addition to the introduction of Under-Secretaries, or Associate 

Ministers as known in New Zealand, by the HRPP. Therefore, as in other 

commonwealth countries, it has become apparent that parliamentary control over 

the executive is very minimal as the following illustrates; "Indeed, more often 

than not, Parliament is subjected to the will of the cabinet rather than the other way 

round" (Sapolu 1988:76). 

This concentration of power has seen strong disapproval and concern by the 

matai authority. The public has recognised they feel a sense of powerlessness 

within the national level of politics. The fact of the matter is that the public has 

realised they cannot, nor are they in any position, due to the set-up of the national 

level of politics, to make important decisions. It is now left only to the few in 

cabinet. To illustrate, So' o asserts that there is a real sense of powerlessness among 

the opposition MPs, their public supporters, and the general public (So'o 

1996b:292). 

Another element of the Westminster model described by Lijphart is the notion 

of "Unicameralism" (Lijphart 1984:7,14). In effect, this element sees a single 

chamber dominated by the majority party and by a one-party cabinet. Like New 
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Zealand, Samoa has a unicameral legislative chamber. In Samoa this legislative 

chamber is also known as the Fono, not to be mistaken with the village fono of 

matai. W~en the Head of State sits in a session, this then becomes known as 
, 

parliament. In 1976 the 'Committee of Inquiry' proposed the idea of introducing a 

second house, making it asymmetrical (Western Samoa Legislative Assembly, 

Parliamentary Paper, 1979, no.12). However, this idea did not prevail. In 1990 the 

idea of a second house resurfaced. The HRPP government included the concept of 

a second house as an additional question in the 1990 universal suffrage 

referendum. As discussed in more detail in the next chapter, the idea of a second 

house was no_t supported by the public, and as a result, Samoa remains unicameral. 

(For further details, see chapter five). 

The fourth element of the Westminster model is the existence of a "Two

party system" which basically sees the existence of two major parties competing 

for Parliament (Lijphart 1984:7). Although there will be other parties involved that 

wiH contest elections, their existence is overshadowed by the two main parties. At 

this stage party politics in Samoa is still a relatively new phenomenon. As already 

mentioned, 1979 saw the emergence of the first official political party in Samoa; 

and it was not until -1985 that there was a two political party contest for the general 

election as illustrated below; 

The general election of 1985 was the first time in which two political 
parties publicly contested the 47 seats (now 49) of parliament. Tupuola 
Efi, who was prime minister for two consecutive terms from 1976 to 
1978 and 1979 to 1981, established the Christian Democratic Party 
(CDP) just before the 1985 elections (So'o 1996a:5). 
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As mentioned earlier, due to personal differences, eleven of the HRPP members 

defected and formed a coalition with fifteen members of the CDP which rejected 

the HRPP's budget. At the 1988 elections the HRPP government won again when 

it gained the support of a newly elected MP which gave them; one-vote majority 

to form a government. The coalition then renamed itself the Samoan National 

Development Party (SNDP) which has been in opposition since 1991 (ibid.). 

The defection of party members as discussed above is not unusual in Samoa. 

To some extent, it undermines the whole idea of forming a reasonably strong and 

effective opposition to government. Furthermore, it threatens the element of the 

Westminster model discussed earlier which requires the existence of a two-patty 

system with approximately equal strength. The defection of party members also 

highlights the existence of weak party loyalty by MPs in Samoa and how national 

policies appear to play little role in determining a strong loyalty towards a certain 

party as the following illustrates; 

National policies appear to play little role. Even now with the national 
development of political parties, party loyalty is weak and changes of 

, allegiance, motivated by considerations of personal advantage, are 
frequent. New general elections are unlikely to indicate the electorates 
preference for a government (Ghai 1986:616). 

The latter also highlights the issue of candidates switching allegiance for personal 

advantage, which has become quite apparent in Samoan politics. 

To prevent candidates from switching parties, The Electoral Amendment Act 

1995 was introduced. (So'o 1996b:296). This act required candidates to declare 

their political parties on the ballot paper. In addition it prevented candidates from 

contesting seats as independents if they contested seats as members of a political 

party before the current election (ibid.). The act also allows only candidates 'who 
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polled at least 50 percent of the total number of votes by a person elected or 

returned at the election' to file an election petition. 

The idea of political parties have been criticised by MPs like Le Tagaloa. 

' 
According to So'o, the criticism of the existence of political parties by Le Tagaloa 

is also a common view shared by a substantial majority of Samoans (ibid .. ). 

According to Le Tagaloa, party allegiance is unacceptable to a society like Samoa. 

He argued that; 

For a matai in a village council to have party allegiance is tantamount to 
the ruination of village unity and the eventual dismantling of its village 
council, thereby rendering ineffective the matai's control in all aspects of 
village government including law and order. Unity and the cooperative 
spirit in families and in parliament will be similarly affected as long as 
people, in particularly the matai, affiliate themselves with and make 
commitments to specific political parties. (ibid.:462-3). 

In respect of Le Tagaloa's argument as illustrated above, it is evident in today's 

political world that an MP must belong to a political party if they intend to 

somehow influence party policies which they agree or disagree with. This then 

becomes a dilemma as on the one hand there are many who share the views of Le 

Tagaloa who emphasise tradition, while on the other, it seems one can only 

influence from within thus requiring party affiliation. 

As Samoa seems to move more and more towards party affiliation the strength 

of party politics will no doubt increase, as already demonstrated above with the 

passing of The Electoral Amendment Act 1995. While Le Tagaloa and a substantial 

majority of Samoan reject party politics, Tofilau Eti has insisted on strengthening 

this element. In defending the latter, the Prime Minister stated that it will ensure 

paity solidarity. (Samoa Observer, 18 January 1995). Party affiliation may have 
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some consequences on tradition and traditional authority and therefore, Le 

Tagaloa's concerns is not necessarily invalid. 

An important question which arise is whether or not the transition to 'party 

, 

politics' has made the system more democratic or more representative. For 

example, the close relationships due to blood ties found in villages usually meant 

that the representative (the matai) was effectively representing their constituency 

which was usually made up with a large number of their aiga. The adoption of 

party politics will no doubt affect how the matai will now approach this aspect. 

For example, they will now have to choose as to whether they represent their party 

or their family on issues which may see the two in conflict. However, this could 

work out for the better, in terms of the concept of representation. That is, with 

pressure from the party, the matai will have to consider the wellbeing of all those 

he or she represents and not just focus on his or her aiga. However, as mentioned 

in chapter two, with the family oriented ways of Samoans in addition to large 

blood relations in villages, this could be difficult to achieve. 

Another element of the Westminster system is the existence of a "One

dimensional party system" (Lijphart 1984:8). In reference to the British system, 

Lijphart asserts that: 

[t]he principal politically significant difference that describes the British 
and their main parties is disagreement about socioeconomic policies: on the 
left-right spectrum, Labour represents the left-of-center and the 
Conservative party the right-of-center preferences (ibid.). 

This element essentially means the non-existence of regional or ethnic differences 

which may threat the hegemony of the two main parties. Thus, due to its being a 

homogenous society, Samoa consists of a one-dimensional party system. However, 
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there are at present two seats which are reserved for part-Samoan or non-Samoan 

heritage (discussed in Chapter Five). 

It can be argued that the relatively young nature of these parties allows Samoa 
, 

to be set aside from the common finding in homogeneous societies such as New 

Zealand whereby different parties take on a politically 'left' or right 'stance'. To 

illustrate, in New Zealand because of the homogeneous society, party politics 

seems to revolve around socio-economic issues. For example the Labour party in 

New Zealand represents the 'left of centre' and National 'right of centre' political 

preferences. Instead, Samoas HRPP and SNDP parties emphasise the importance 

of development and economic-independence, but still refrain from adopting the left 

and right political preferences. As a result the strong personalities of certain 

leaders can become an influential factor in determining party affiliation. 

Another element of the Westminster model is the "Plurality of Elections" 

(Lijphart 1984:8). In essence, Lijphart sees this as the perfect reflection of the 

majoritarian philosophy. This element means that the candidate supported by the 

largest number of voters wins, and all other voters remain unrepresented 

(ibid.: 150). This means the electing of Members of Parliament using the 'first past 

the post' method. In relation to Samoa, there are 49 seats which are elected by the 

plurality method. Four constituencies have two MPs who are elected from the first 

two candidates with the highest number of votes. Prior to 1990, there were only 47 

seats, which included the two seats reserved for the individuals roll. Now there are 

49, with the inclusion of the two 'individuals seats'. 
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The idea of a "unitary and centralised government" is also another element 

of the Westminster system (ibid.). According to Lijphart, this element means that 

there are no clearly designated geographically and functional areas from which the 

parliamentary majority and the cabinet are barred (ibid.). This also sees local 

government performing important functions with their powers being not constantly 

guaranteed. In addition, they are financially dependent on the central government. 

The idea of a centralised government had been an issue which confronted 

Samoa as early has the 1800's. Meleisea and Schoeffel (1983) argued that the 

closest Samoa came to this concept was under the deference of a unification of the 

four paramount titles on one matai whom then becomes the Tafa'ifa. Even when 

this occurred, it never literally meant the extension of the holder of the Tafa'ifa's 

authority the other villages, rather it was for ceremonial purposes. With an 

increasing interference by foreign powers around the mid 19th century, it became a 

realisation to Samoans that a central government was needed to face such 

interferences (ibid.:82-3). However, it is noted that each attempt at central 

government was nominally controlled by Samoans but manipulated by European 

interests and usually challenged by rival Samoan factions who would combine 

forces to overthrow it. This would have been due to the fact that any viable central 

government would· have required the acceptance of political authority over each 

village from the outside village, a concept foreign to Samoans, which Meleisea and 

Schoefelle argued, found difficult to understand let alone accept. Meleisea and 

Schoefelle alludes to the fact that by 1900, no central government had been 

achieved to deal with foreign encroachment (ibid.:84). At this point, Germany 

declared a protectorate over Samoa and it can be safely argued that the Germans 
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main interest in Samoa was essentially commercial. Samoa's current national 

governmental system is unitary and centralised. However the notion of a 

centralised government now exists in Samoa. 

In terms of local government or the village level, there is a de-centralised 

system in that each village functions autonomously and freely- of each other, aided 

by the 1990 introduced 'Village Pono Act, 1990' which legally recognises the fono 

of matai from each village as the legislature, judiciary and executive of the village. 

However, villages are bound under national law which, to some extent, centralises 

them. The form of government and its constituencies also help this centralisation to 

exist in Samoan politics. As mentioned above, the powers of local government is 

not-constitutionally recognised. However, in relation to Samoa, the 'Village Pono 

Act 1990' (discussed in the previous chapter) gives the local governments (village 

council of chiefs) some form of recognition as the authority within the villages to 

impose punishments and to maintain the welfare of its village members. 

· In terms of an "unwritten constitution and parliament sovereignty", as 

discussed by Lijphart (ibid.:9) as another element of the Westminster system, 

Samoa deviates from this concept. This is due to the fact that the British, which 

this system is based on, has no written constitution. According to Ghai (1988:4) the 

attainment of independence by Pacific Island nations was preceded by extensive 

negotiations on the constitutions. This was very much the case for Samoa. In order 

for independence to be attained, a written constitution was essential and subject to 

the approval of the United Nations. As a result, Samoa has a formal written 
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constitution which was formulated with New Zealand's assistance prior to 

independence as the following illustrates; 

The main features of the process were the creation of a Legislative 
Assembly in 1947; a Constitutional Convention in 1954, the 
recommendations of which were largely adopted by New Zealand; the 
formation of cabinet government in 1959; and a second convention in 
1960, which adopted the draft Constitution, leading to the 1961 
plebiscite of all adult Samoans that approved independence under the 
Constitution (Powles 1988:396). 

Thus it is evident that the process of constitutional making in Samoa was decided 

by the metropolitan power, New Zealand. In 1953 it was proposed that a 

constitutional convention would be held to consider constitutional developments in 

Samoa (Ghai 1988:7). According to Ghai, there is little evidence that the proposal 

was discussed with Samoan leaders, however, its implementation was carried out 

in close consolation and agreement with Samoan leaders when the committee was 

established in 1954 (ibid.) Though the conduct of the convention was in Samoan 

hands, the mass of its recommendations were those initially proposed by New 

Zealand. This was also despite the composition of the Constitutional Convention 

being determined by Samoan leaders (ibid.). 

In 1956, the committee reconvened to make recommendations on the 

independence constitution and the Convention was called in 1960 following 

procedures similar, to the previous meeting. Although the Convention itself was 

fairly representative with its proceedings being open to the public, and any 

organisation could address the convention with the permission of the steering 

committee, Ghai argues that it consisted of a conservative bias (ibid.: 11). He 

asserts that while Samoan leaders made decisions, there was no direct consultation 
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with the people, although there is no reason to think that the leaders were 

unrepresentative of public opinion (ibid.: 12). 

Despite all of the above, the United Nations concern with the proposed 

' constitution was that it only gave the right to vote and parliamentary candidature to 

those who held matai titles (to be elaborated in chapter five). After a referendum 

. 
on this issue was requested by the UN, Samoan leaders acted accordingly as they 

realised that their nation becoming independent was subject to UN approval. The 

result of the referendum which was held under full universal suffrage, (whereby 

all adults male and female, matai or non-matai were eligible to vote), showed 

Samoans favouring the proposed constitution. As a result, the UN were satisfied 

and proceeded to discharge Samoa from the Trusteeship, which eventually led 

towards Samoan independence. 

It is important to note that like other Pacific nations, some of the difficulties 

found in the constitution making process of Samoa were mainly to do with 

customary values. As the following illustrates; "The incorporation of customary 

val,ues and practices and accommodation of traditional authorities in the 

constitution was the most difficult and complex in the whole exercise." (ibid.:39). 

With reference to Samoa, a source of difficulty raised by Ghai was the 

reconciliation of custom with modern values and western type of political 

institutions that the colonial authorities had begun to promote in preparation of 

independence (ibid.). The Constitution makes no specific reference to matai 

authority or its role within Samoa. Neither is an amendment to the constitution 

required for changes to the electoral system of Samoa as this is left to parliament 

legislative. As a result adopting universal suffrage saw no change to the 
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constitution. However, to amend the constitution for any reason, a two-thirds 

majority in the house is required. 

, 

The final element of the Westminster model is the existence of a 

"representative democracy" (Lijpphart 1984:9). In reference to the British 

system, Lijphart asserts that" ... because all power is concentrated in the House of 

Commons acting as the people's representative, there is no room for any element 

of direct democracy such as the referendum" (ibid.). In essence, this element 

means that once elected, parliament holds exclusive rights to decide on issues 

without having to seek public approval and so forth. Thus, the concept of 

referendum is incompatible with this element (ibid.: 15). 

Samoa consists of a representative democracy, that is, they elect their MPs 

who in turn represent them and the rest of their constituencies in parliament. 

However, despite the idea of representative democracy, Samoa like New Zealand, 

has also used the direct democracy device of 'referendums'. The first occasion 

whereby Samoa initialised the usage of a referendum occurred before they became 

independent in relation to the plebiscite on accepting independence under the 

Constitutional draft in 1961. The other referendum was the 1990 universal suffrage 

which saw the public opting for a change in election procedures. The above events 

clashes with the Westminster system as it has been shown that the Westminster 

model sees all power concentrated in parliament. 

It is interesting to note that the representative democracy is also an important 

element of traditional Samoan politics, as covered in chapter two. This form of 

democracy is evident at the family and village levels also. To reiterate on what 
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was mentioned in chapters two and three, individuals from every family in Samoa 

elect their matai who in turn represent them at the village level. At the village 

level, the fono of matai then elect who will represent them at the central 

government level as pulenu 'u. 

4.2 Samoa in relation to selected principles of 
Democracy 

In this section, this thesis will focus on a selected number of democratic 

principles which have become the fundamentals of a democratic society as 

discussed by Dahl (1971), and as outlined in the introduction of this chapter. Like 

section 4.1, it will again see an application of the outlined democratic 

fundamentals in relation to the current situation in Samoa. 

The first criteria of a democratic nation according to Dahl is the "freedom to 

form and join organisations". The Samoan Constitution guarantees the freedom 

to form and join organisations for all Samoans. The introduction of a foreign 

political system in Samoa has seen a new approach by Samoan individuals. For 

example, the Samoans have adopted a common western practice of forming protest 

groups as a vehicle of projecting their disapproval of government action. Such an 

organisation which has emerged since independence is the young group of 

Samoans naming themselves 'Samoa mo Taeao' (SMT) (Peteru 1998b:42). The 

SMT organisation was formed in 1997 and consists mainly of a large number of 

women half-castes, tertiary educated professionals and locals. They do not 
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consider themselves a political lobby group, however ensuring good governance 

has become their focal point as the following statement illustrates; "We are not a 

political lobby group, rather a watchdog. Our inspiration is to ensure good 

governance ... this government is not a law unto itself' (ibid.). 

It is also important to mention that other forms of organisation exist on more 

traditional lines such as Tumua, Pule and Aiga (TP A). The Tumua faction 

represents the matais of Upolu whilst Pule represents the matais of Savaii, Aiga 

meaning the families of the two groups. This group has existed prior to the 

German colonial period and the families of these matai play a supporting role in 

matters relating to the TP A. They were instrumental in the Mau movement which 

focussed on achieving self government based on Samoan principles and customs. 

Members of the SMT have also involved themselves with the TPA by taking part 

in protest marches. A newly formed group known as 'Tamaitai o Tumua Pule ma 

Aiga' 2 was established to assist TPA in achieving its goals. 

It is also important to note that the issue of religion has seen some 

contradiction between the fundamental rights of an individual to join any 

organisation, and decisions by the village council of chiefs on those who take up 

this right. According to the Registrar of the Land and Titles court, Luamanuvae 1~ 

Paleso'o, there have been many cases which have been brought to the attention of 

the Land and Titles comt whereby individuals have been banished or fined due to 

religious aspects and so forth (Luamanuvae, Personal Interview, Apia 1997). One 

case concerns a village council of chiefs attempt to prevent the establishment of a 

2 This group consists of 'women' from the Tumua Pule ma Aiga group. 
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new church within the village by a village member. According to Luamanuvae3 

the village council of chiefs did not approve in the establishment of a new church 

as there were already existing churches in the village. The village fono argued that 

they were not preventing the individual from access to his religion, for example, he 

or any other interested parties were able to commute to and from their chosen 

religion. The village fono felt there was not enough room for a new religion to be 

established within the village and favoured the decision that village members who 

wanted the establishment of this church, should commute to where their chosen 

religion has a church (ibid.). In addition to the latter, the matai who did not favour 

the establishment of a new church argued that if any form of conflict arise between 

the worshippers and a nearby village, they (the village fono) will have to be 

responsible for the safety and protection of the worshipers of the proposed church 

(Potogi4, Personal Interview, Apia 1997). This case is still being heard at the 

Supreme Comt and no further development has occurred to date. 

, This aspect of forming and joining organisations is non-existent m the "· 

traditional matai system. However So'o asserts that the; 

... socio-political affairs in the indigenous structure are so tightly 
controlled by their respective governing bodies that rarely can people be 
'loose' enough to stage protest marches and other pressure group 
activities against the central government. On the other hand, any such 
activities against the central government, if they take place, are 
conducted within the indigenous framework. For example, villages have 
staged protests under the leadership of the matai (So'o 1996b:291). 

3 Registrar of the Land and Titles Court, 1997 

4 Kamu Potogi, researcher for the Department of Land and Titles Court in 1997. 
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It is also important to note that the non-existence of organisations attempting to 

influence traditional authority is not because the matai suppresses such views or 

organisations, but because the satisfaction with the village system is such that there 

is seldom a need to form such groups or organisations. Chapters two and three 

have already discussed the relative groups which exist in Samoan villages, such as 

the fono of matai, the group of aumaga, faletua, and tamaitai which are not 

organisations formed to influence the matai rather they compliment the matai and 

other groups as a whole. 

The "freedom of expression" and "alternative sources of information" are tJ 

two more ideals which entails a democracy. With the constitution, freedom of 

expression is protected and guaranteed in Samoa. This has seen the formation of 

organisations, as mentioned earlier, as well as the strengthening of already existing 

traditional organisations such as TP A whereby people can freely voice their 

concerns about political issues, such as dissatisfaction with governmental actions. 

As the first part of this section has briefly mentioned, the new phenomenon in 

Samoan society has been the formation of organisations which are outside of the 

traditional basis of village life. It is significant to note that the formation of such 

groups, and the focal point of their protests, is aimed towards the national 

government. Somehow this seems fitting with the common expressions and ways 

in which people's concerns are voiced as found in western societies. Thus it is 

evident that Samoans have adopted a western ideology to combat a western system 

of government. 
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In March 1994 the government introduced the Value Added Goods and 

Services Tax (V AGST) to the disapproval of many Samoans, and as a result there 

were organised political marches by the TP A to show this discontentment (Ah Mu 

' 1995:25). In February of the following year the TPA planned another protest 

march to voice the same issue and to try to change government policy. However, 

this march was postponed when two of its leading organisers were charged with 

sedition. Despite the pending charges, the march eventually went ahead in March 

the same year which saw 3000 people presenting a petition of 120 000 signatures 

to the Head of State, Malietoa Tanumafili II (ibid.). The sedition charges had also 

become of significance as it was the first time charges of the sort had been laid in 

the country. 

The defendants (march organisers) argued that the Prime Minister Tofilau Eti 

Alesana was behind an attempt to undermine the protest movement, and in 

response the Prime Minister stated that it was the government which filed the 

complaint (ibid.). However, the charges brought against the TPA protesters were to 

prove an embarrassing situation for the government. Their attempt to prosecute 

failed when the magistrate Richard Lussick found a lack of police evidence to 

support the charges against TP A organisers, and further embarrassed the 

government by stating that; 

This is a court of law and not a court of politics. If it is alleged by the 
prosecution that a law had been broken then this is the place to be. If this 
is purely a political matter it shouldn't be in my court room. Political 
strategies have no place here (Peteru 1995:21). 

Despite the existence of freedom of expression, it does seem evident that the 

government will attempt to control the views of the individuals. In attempting to 

prevent the protest marches from occunfog, the government has on one occasion 
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refused to issue a permit for a TPA march in January 1998. An anti-government 

protest was called off in mid-January as an estimated 1500 demonstrators were 

about to march to the Government Building. It was to be the largest organised by 

the Samoan coalition of chiefs TP A to call for the resignation ·of Prime Minister 

Tofilau Eti Alesana and his government over alleged conuptfon and increases in 

the cost of living. Police Commissioner Asi Semisi Blacklock refused a license for 

the protesters to march on Beach Road, Apia's main street, which the protesters 

would have to cross to reach the government building. The Government explained 

that it was concerned about the potential for violence (Peteru 1988a:41). However, 

the failure of the police to issue a permit did not deter the protest march from 

proceeding, and it was estimated that around 2000 anti-government protesters 

marched the next day despite the warning by the Police Commissioner that 

marchers would be arrested (Pacific Report, 18 Jan 1998). It was the sixth 

organised protest since 1994, showing the determination by the people to use such 

methods to express their concerns. 

, The government's attempt to prevent freedom of the press is also in conflict 

with the democratic notion of freedom to express through the means of media. It is 

important to note that Samoa is not alone on this issue. Claims that the media is 

either government, owned or self-constrained for fear of retribution are made 

against Pacific nations (Pacific Islands Monthly, March 1998:4). With mounting 

allegations of government corruption, and the regular calls by protest marchers for 

the government to resign, the press in Samoa has become a focal point of 

government dissatisfaction. Since its establishment in 1979, the Samoa Observer, 

the country's only daily newspaper, became an open critic of the HRPP 
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government policies. This was the beginning of a new era in terms of the 

relationship between the media and government. It was the first time the 

government had been so boldly challenged by the media and as a result there were 

many complaints which were laid against the newspaper. Prime Minister Alesana 

and his Deputy Sailele filed million-dollar lawsuits against the newspaper which 

were eventually withdrawn (Peteru 1996:25). It is therefore evident that any event 

which occurred in Samoan politics was openly discussed and criticised by the 

Samoa Observer, and thus as a result, the government developed a strong dislike 

towards the newspaper. 

In April 1994, a suspicious fire destroyed the plant and offices of the Samoa 

Observer newspaper in Apia (New Zealand Herald, 6 April 1994). The fire resulted 

in a substantial amount of damage which saw a stoppage to production. Asked by 

the interviewer if the Observer had any opponents, Malifa, the editor responded; 

"We criticise the government. We do a lot of criticism of the Government" (ibid.). 

The police suspected the fire as arson and, despite the editors own personal view of 

government involvement as supported by his comments in the New Zealand 

Herald, no chargers were laid. 

In 1996 the government continued to battle the media, and in doing so the 'lJ 

Prime Minister ordered; " ... that all depaitmental notices, ads, orders etc are to be 

published only in the government newspaper, the Savali." (Peteru 1996:24 ). This 

was a major concern for the Observer and the country's two private radio stations. 

Malifa argued that the market for advertising in Samoa was limited and any loss 

could affect the survival of a newspaper in Samoa, and then proceeded to accuse 

the Prime Minister " ... of clearly trying to cripple the free press." (ibid.). 
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With the stance taken by the government against the media in Samoa, it is 

difficult to argue against the fact that they are trying to suppress the flow of 

information to the public. However, the government argued that they had been 

forced to take such actions as a result of media misinterpretation and untruthful 

reports. Deputy Prime Minister Tuilaepa Sailele argued - that the Observer 

continued to present news in a 'twisted' manner. "It has been the habit of the 

Observer newspaper to give out opinionated articles. In other words, just about 

every story is ... an editorial in itself' (ibid.). This view was strongly shared by the 

Prime Minister as shown by a leaked prime ministerial memo revealing that 

Alesana ordered the move for purely political reasons. Alesana ordered the 'no 

advertising' by government departments in the private media " ... because of the 

many very incorrect and untruthful stories from private newspapers and private 

radio stations ... greatly involved in politics and other unblessed positions like that" 

(ibid.). 

There was also an earlier case in which another editor, this time of the Samoa 

Times was charged with contempt of court in 1990. The editor, Leota Uelese 

Petaia, published a story and an editorial criticising the then Acting Chief Justice 

(ACJ) Tiavaasue Falefatu Sapolu for what it termed as a conflict of interest; 

It ... [Petaias · editorial] questioned the priority of Sapolu ACJ for 
presiding over a murder trial in the Supreme Court. The defence counsel 
was Sapolu's sister from his private law firm Sapolu and Co, which he 
headed as the principal. The prosecution was handled by the Attorney 
General's office which Sapolu still headed. The Samoa Times editorial 
raised concern about the situation and criticised the Acting Chief Justice 
for not disqualifying himself. (Pacific Islands Monthly, Feb 1991:44) 

It was ironic that it was Sapolu himself who signed motions to commit Petaia and 

Samoa Times with the charges of contempt, thus showing that that it had become a 
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personal matter between himself and the defendant. On 1 February 1990, Sapolu 

declined an invitation by counsel to disqualify himself from hearing his own 

motion, and after a 15 minute adjournment, he convicted and sentenced Petaia and 

company on contempt of court charges (ibid.). However, Petaia appealed against 

both his conviction and sentence in November of the same year and the Court of 

Appeal panel accepted his appeal. 

On the question of whether the articles had brought the judicial process into 

disrepute the Court of Appeal replied; 

... this must be considered in relation to the rights of free speech 
contained in Western Samoa's Constitution. The government 
appointment of an Acting Chief Justice who retained his posts as 
Attorney General as well as his private practise attracted lively debate; 
reasoned criticism; and constructive recommendations (ibid.). 

As a result, Petaia had his conviction and sentence overturned. It also showed the 

courts emphasis on free speech and the danger of an authority figure like the ACJ 

becoming personally involved in certain aspects where impartiality should prevail. 

It is apparent from the findings so far that most political figures are concerned with 

their reputations and as a result try to silence the media by means of laying charges 

against them. 

The danger of this occurring is significant to the future of Samoa for it is the 

' government itself that seems to be breaching these rights supposedly protected by 

the Constitution. It also becomes a problem when outside observers view the 

current situation as suppression of freedom of the press and expression, and then 

reach the conclusion that this is how Samoa normally functions. For example, it is 

arguable that one should not draw a final conclusion from the current relations of 

the government and media in Samoa simply along the lines of the above findings. 
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The HRPP government should be prepared for this type of criticism and, in saying 

that, the press must on the other hand make certain that the information they 

project is a true and fair view of political and personal issues which may arise. 
, 

It is also essential for the existence of non-governmental media in that it will 

allow for the availability of alternative sources of information. This source of 

information will in many ways become a means of keeping a check on the 

government. In relation to the government's stance on the media, the Pacific 

Islands News Association president Monica Miller saw it as being a little over the 

top (Peteru 1996:25). She rightfully argued that without access to alternative 

sources of information there is a danger of the people of Samoa only knowing 

what the leaders in power want them to know. The absence of alternative sources 

of information will also mean an increase in the already noticeable government 

propaganda on state-owned television, radio 2AP and the Savali newspaper (ibid.). 

Much television time is dedicated to showing government messages and 

highlighting advancements made by the government. 5 The irony of the latter is that 

the opposition is denied access to state owned television and radio (Tamasese, 

Presentation at the 6th annual Pacific Island Political Studies Association 

conference, Christchurch, Dec 1998). 

Two other important elements of a democratic nation is the "right to vote" ,f,; 

and "eligibility for public office" being rights enjoyed by all citizens. To avoid 

repetition both these aspects will be discussed in detail "in the next chapter. 



Chapter Four 131 

However for this section, it will be briefly mentioned that until the 1991 general 

elections, the right to vote vested only in the matai. In addition to this, holding a 

matai title was a prerequisite for candidacy in parliamentary elections. This had 

' been the case since independence and despite the disapproval of many matai, a 

referendum was eventually held in September 1990 on universal suffrage which 

' 
resulted in all Samoans over the age of 20, regardless of being a matai or not, been 

given the right to elect their parliamentarian. 

Two other aspects found in a democratic nation are the "right of political ., 

leaders to compete for support and votes" and the existence of "free and fair 

elections". Political leaders in Samoa can all compete for support and votes. 

Unfortunately, over the last few years there has been an increase in the number of "' 

petitions charging candidates with fa' atosina (literally meaning to attract using all 

the means at ones disposal), or bribery. According to Lafoa'i (1990:179), 

fa'atosina in effect was the " ... attempt to reconcile traditional gift exchange with 

the, political anomaly of bribery". This saw candidates using methods such as 

offering gifts to influence voters. It is unfortunate that this has become a regular 

occurrence, and in relation to competing for votes and supp01t, material offers 

rather than electoral policies have tended to influence voters, meaning that those 

who have the resources, be it money or other means, will gain support by the use 

of such methods to influence the voters. In a country where the tradition of gift 

giving is embedded in its culture, it has become a daunting task for the Courts to 

5 During my Research in Samoa July -October 1997, I observed a high level of government 
matters and 'information' being expressed through the means of television and radio. 
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decide bribery allegations. Such allegations have increasingly dominated the 

conclusion of elections as the losers try a last means of hope to win by submitting 

petitions. 

' There has been a tendency for the exchange of money and gifts during election ct 

year to increase tremendously. Politicians would argue that this is a typical part of 

Samoan tradition and it is simply a coincidence that there is an increase of such 

occurrences during election year. Every election year has seen accusations of 

bribery made by different candidates, which no doubt undermines the whole 

political process. There have been allegations of cash being inserted inside food 

offered to potential voters by candidates; the offering of alcohol in pubs; and huge 

amounts of gifts offered to villages (Savea, Personal Interview, Apia 1997) In 

attempting to curb the occurrence of bribery, the Tofilau government introduced 

legislation in 1984 which banned the offering of gifts 45 days before the election 

(New Zealand Times, 17 Feb, 1985). This legislation attracted criticism and caused 

much confusion as it affected the everyday life of Samoans. Some marriage 

ceremonies and the bestowal of titles, which involves gift giving, had to be 

postponed in fear that candidates involved in the latter would face prosecution 

despite their carrying out of their traditional norm of giving (ibid.). 

Another aspect which has now unfolded in Samoa is the manipulative 

approach adopted by some voters. Obviously the voters themselves have seen the 

way in which some candidates have operated in trying to gain support and votes, 

and as a result come up with their own way of benefiting themselves and their 

families. For example, there has been a noticeable occurrence whereby the voters 
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have been said to be selling their votes by asking politicians for money to help pay 

school fees and other expenses (Aiavao 1991: 17). 

It is interesting to note that competition for parliamentary seats in the 

immediate post-independence period was kept to a minimum by the operation of 

the system of unopposed election. Meleisea alludes to the fact that the practice 

where chiefs of equal rank in a village or district took turns to hold an important 

official position, as the village or district representative, had developed since the 

turn of the century (Meleisea 1987:212). As a result this method continued to be 

practiced in various constituencies where representatives to the Legislative 

Assembly were rotated between the high ranking matai of their districts (ibid.). 

This saw no need for a ballot box as the matai of the electorate simply gave their 

support to a single, unchallenged candidate who by consensus, had the right to 

represent them. However, Meleisea attributes the demise of this time-honoured 

convention to the rise of the more ambitious matai and their aiga (ibid.). These 

families according to Meleisea, usually had the support of their villages who 

having experienced power, and the advantages resulting therefrom, were eager to 

manipulate the system in order to get the matai of their choice back for further 

terms (ibid.:212-3). 

In terms of "free and fair elections", the high level of allegations as discussed <1' 

above makes it difficult for Samoa to achieve 'free and fair' elections. The author 

is not implying that Samoa cannot achieve this concept, however he is pointing out 

that with the current situation of bribery and so forth, it is difficult to see fairness 

eventuating in the immediate future. As discussed above, the voters selling their 
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votes parallel to candidates buying votes is a dangerous element which must not 

prevail in Samoa. Much of this occurrence can be attributed to a lack of political 

awareness and appreciation. For example, people must be made aware of how 

valuable their vote is in relation to the national political realm , especially in terms 

of voting out a government they are dissatisfied with. 

With the government attempting to influence the media, it is also difficult for 

free and fair elections to occur. As mentioned earlier, without a free press, voters 

will not be able to make up their own minds as to whether the government had 

served them appropriately. It will also mean they will not be able to keep a check 

on the governments performance and therefore curb any rise of corruption from 

occurnng. 

The final concept of democratic nation sees the existence of "institutions for 6) 

the making of government policies depended on votes and other expressions of 

preference". Unlike other commonwealth countries, there are no real specific 

institutions in Samoa which conform to this concept. In other words, there are no 

institutions that exist primarily for the role of influencing government policies. 

The closest Samoa comes to this concept would be the existence of TP A who have 

tried to influence government policies through initiating protest marches and so 

forth. Another group would be the SMT who combined and supported the TP A 

during the latest protests in Samoa. 
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Conclusions 

When attempting to reflect on how Samoa conforms to the Westminster 

model, it has become evident that in some respects the two coiqcide significantly, 

whilst in other aspects, tradition and corruption allegations have been influential in 

producing differences. To illustrate, Samoa was initially a non-party parliament 

which meant it did not conform to fundamentals such as; Concentration of 

executive power: one-party bare-majority cabinets; Fusion of power and cabinet 

dominance and; a Two-party system. However, the latter did change with the 

introduction of party politics which then saw Samoa conforming to the above 

mentioned concepts. In fact so much so that the findings have revealed that 

cabinet fusion of power and cabinet dominance has been so significant that the 

unthinkable, amending a nations constitution with relative ease, has become a 

regular occurrence in Samoa. The latter refers to matters discussed in section 4.1 

whereby the current government has amended the electoral act, the term of the 

Chief Control Officer from sixty five years to three years, and increased the 

number of cabinet ministers from eight to twelve in addition to the introduction of 

undersecretaries. 

Samoa's two-party system is worthy of mention, however it may be said to 

exist only in theory. This is a result of the unrestrained nature of party affiliations 

in Samoan politics. The continuous switching of politicians from one party to 

another, or from being members of a party to becoming an independent and vice

versa, makes this concept seem unstable, at least at present. However, one must 

keep in mind that party politics in Samoa is still in its early stages of development 

and, in time and with more political awareness by Samoans, party politics will 
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become more stable. If party-political patterns found in other countries become 

apparent in Samoa, it may be likely that each party will adopt a different stance, 

and the role of opposition may also become simply confined to criticising the 

government. The latter will most likely lead to a diversity in party beliefs and 

manifestos and this diversity will most likely continue to widen. 

Another important finding is that Samoa consists of a representative 

democracy and, as mentioned earlier, this form of 'representation' is a natural part 

of the Samoan traditional society. Therefore people had no difficulties in 

conforming to this concept, for the tradition of matai representing members of 

families in different villages prevails in Samoa and, as a result, the introduction of 

MPs as representatives for their electorates was not an arduous process. 

There are also differences in areas of constitution whereby Samoa has a formal 

written constitution, unlike New Zealand. The constitution is said to protect the 

right of the individual, and to amend the constitution the government must attain a 

two-thirds majority in the house. This is shown to have been easily achievable, 

especially with the current HRPP government's majority in parliament and the 

fusion of power in the executive. The danger of such a dominance in parliament 

has been projected by the findings in areas of press and freedom of speech. 

The findings have pointed out how the HRPP government have used un

democratic measures to try to prevent stories from being published which affect 

and challenge their actions and policies. Despite the latter, one must realise that 

the media is another medium which is new to Samoa. For example, it could be 

said that Samoans are not accustomed to being criticised publicly through the 

media, and unless these politicians realise that this is part of democracy, this will 
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remain a problem in Samoa where there will exist friction between the media and 

government. 

It has also been shown that cultural norms have a significant influence around 

election time by means of gift giving, and also for qualifying as'candidates. There 

are difficulties at election time when carrying out the latter due to the 'gift' 

becoming branded as a 'bribe' by other candidates, and could eventually lead to a 

prosecution and the losing of a seat by the candidate who presented the gift. In 

addition to the latter, the right to vote was an instrument only available to matai 

until 1990. Furthermore, the right to stand as candidates also belonged only to 

matai, showing the strength and influence of tradition. The latter also shows the 

emphasis placed by Samoans on holding on to their traditions. 

Despite the introduction of universal suffrage in 1990, it did not change the 

'matai only as candidate' concept. As mentioned earlier, this stand does seem 

unfair, but only from a western perspective, and again the viewer must focus on 

this with the tradition of Samoa in mind. To reiterate, taking this out of context 

would be unjust and will mean the inability to appreciate why certain aspects are 

the way they are in relation to politics in Samoa. The proceeding chapter will be 

another important example of why it is crucial to keep tradition in mind as one tries 

to analyse Samoan politics as it will reveal how tradition is an impmtant element in 

voting and candidature. 



CHAPTER FIVE 

To Vote or not to Vote: The issue of 
Universal Suffrage in Samoa 

"The concepts of secret voting and majority decisions are alien to Samoan custom, 
under which decisions of all kinds are made by discussion which continues until 

unanimous agreement is reached ... " 
(Department of Island Territories, New Zealand)1 

5. 0 Introduction 

The previous chapters have explained the system of fa'a-matai, the 

communalistic and holistic nature of traditional Samoa, as well as the Westminster 

system in Samoa. The focus will now be on the issue of universal suffrage, an issue 

that brought fear and scepticism to the matai of Samoa and excitement for some of 

the young and untitled members of Samoan society. 

Universal suffrage had been a widely debated topic, both in and out of 

parliament, since Samoa's preparations for independence in the late 1950s and 

early 1960s. This chapter will endeavour to explain why universal suffrage was a 

significant issue in Samoa and why it was prolonged until it became a reality. In 

1 Report by the New Zealand Government to the General Assembly of the United Nations on the 
administration of Western Samoa for the Calendar Year 1960 (Wellington, 1961: see ch.5). 

138 
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doing so, it will firstly discuss the fact that Samoa had already experienced the 

concept of universal suffrage as a nation. This was in 1961 when there was a 

plebiscite concerning Samoa's independence. It was significant because somewhat 

ironically contained in this plebiscite was the issue of giving the vote to matai only, 

as oppose to full universal suffrage. 

The proceeding will then focus on the system that Samoa adopted at 

independence and abided by until the Electoral Amendment Bill became law in 

1990 introducing universal suffrage. This section will discuss how matai-suffrage 

operated, for example how those without a matai title were not entitled to vote, nor 

eligible to stand as candidates in parliamentary elections, thus leaving candidacy 

and voting to matai only. Likely reasons for why such a system existed and was 

accepted by Samoans themselves will be discussed. 

Following the latter will be an in depth look at the arguments 'for' and 

'against' the issue of universal suffrage. It will be expressed that the main reason 

people opted for universal suffrage was the fact that they believed it would be an 

effective mechanism for preventing 'title proliferation' 2 for election purposes and 

corrupt practises such as those discussed in section 4.2. (Lafoa'i 1991:72). It was 

widely believed that under matai-suffrage, the fa'a-Samoa was heading towards 

corrosion because of people being given titles simply so they could vote. It will 

also attempt to answer some of the criticism leveled at the 'village fono', in 

2 Prior to the implementation of universal suffrage in 1990, only those with matai titles were 
able to vote in parliamentary elections. Reasons such as the benefits derived from being a 
parliamentarian saw an increasing number of people given matai titles for the sole purpose of 
voting. This was seen by many as detrimental to the dignity and honour of the matai system. 
The fact that titles were being created for the purpose of voting demeaned the respect given to 
matai titles. 
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relation to matai influencing voters, and explain the most likely reasons for such 

occurrences. 

Following the latter, there will be a focus on the actual '1990 Universal 

suffrage Plebiscite' and some of the events that occurred. This will be proceeded 

by a look at the 1991 General Elections, the first under· universal suffrage. 

Considering how universal suffrage will influence fa'a-Samoa, and whether it will 

be a positive or negative element for Samoan society, will then follow. 

5 .1 Been there, done that 

It is interesting to note that the 1990 Plebiscite on Universal Suffrage was not 

the first time Samoa had experience a national referendum on the issue in question. 

In fact, it was as early as 1959 that a proposal on conducting a plebiscite based on 

universal suffrage was made to the leaders of Samoa as the following illustrates; 

A Plebiscite based on universal suffrage was first proposed to the leaders 
' of Western Samoa by the United Nations Visiting Mission ... in 1959. It 

was explained as a step to the ladder to independence that would be 
desired by the United Nations in order to provide evidence of the freely 
expressed wishes of the people concerned (McKay 1961 :354). 

As briefly mentioned in section 4.1, the Mission informed the leaders of Samoa 

that it was the practice of the United Nations to agree to terminating Trusteeship 

when requested by territorial legislatures, elected under the concept of universal 

suffrage (ibid.). It was paramount that the United Nations be satisfied that the 

method of electing Samoa's Legislature under matai-suffrage, was the view shared 

by all Samoans. This was the view projected to Samoa by the Mission. 
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In December 1960, the Tmsteeship Committee through Prime Minister 

Mataafa Faumunia II of Samoa, declared that the draft constitution for the 

contemplated independent state of Western Samoa, adopted by the Constitutional 

' Convention of August-October 1960, was the wish of a body widely representative 

of the Samoan people (ibid.). Within this draft constitution contained an electoral 

system whereby only matai could vote and stand as candidates which became 

known as 'matai-suffrage' (Harrison 1978:81). The acceptance of the proposed 

constitution implied an acceptance of matai suffrage. The New Zealand Committee 

supported the latter, arguing that; "the desires of Prime Minister Fiame and his 

government, and the Constitutional Convention, were fully representative of those 

of the majority of the Samoan people" (Mckay 1961:354). Despite New Zealand's 

support, the United Nations was not convinced. Thus the questions that needed 

confirmation by the UN were as follows: 

1. Do you agree with the constitution adopted by the Constitutional 
Convention on 28 October 1960? 

2. Do you agree that on 1 January 1962 Western Samoa should become 
an independent state on the basis of that constitution? 

(Davidson 1967:404) 

With Samoa's desire to become independent, it was difficult to find another 

option and thus the Trusteeship Committee agreed to hold a plebiscite in order to 

satisfy the United Nation as it became apparent that independence was subject to 

the UN seeing that the proposed constitution was agreed to by the public. The 

Plebiscite was held on 9 May 1961 and the questions mentioned above were put to 

the Samoan Public. The significance of this plebiscite was that it was held under 

full universal suffrage whereby all adults, male and female, matai and non-matai, 

were eligible to vote. 
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According to Harrison, the 'turn out' was high (1978:82). He noted that more 

than 'three-quarters' of the estimated adult population voted and this represented 

more than 87% of those registered for the referendum (ibid.). Davidson noted the 

actual figures of the plebiscite as follows; 

Table 1: The 1961 Plebiscite Results 

Q 1. Constitution 

Q2. Independence 

31426 

29 882 

Total number of all votes cast: 37 897 

(Table results compiled from Davidson 1967:406) 

4 909 

5108 

1 562 

2 907 

Table 1 indicates the high number of voters who agreed with the proposed 

constitution numbering at 86% in favour. In relation to the second question, 85% 

favoured that Samoa should become an independent nation based on the proposed 

constitution. This effectively meant adopting the principle of matai suffrage. The 

outcome of this plebiscite saw the United Nations recognition of matai-suffrage 

and independence was granted to Samoa on 1 January 1962. The following section 

will now endeavour to explain the functions of matai-suffrage. 
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5 .2 Matai Suffrage: Before Universal Suffrage 

The system that was adopted by Samoa on gaining Independence in 1962, was 

one that the Western world could not fully comprehend. The fact that only matai 

could vote was seen as a form of inequality. It was difficult for observers to 

understand how most Samoans were willing to accept such a concept. According to 

Mckay, the inability to grasp why Samoans favoured matai-suffrage was due to a 

misconception of the fa'a-matai (McKay 1962: 108). 

Criticism was drawn to the fact that only a fraction of Samoan society was 

able to vote, that fraction being those with matai titles. At the time of 

Independence, there were approximately 6 000 matai in a total adult population of 

50 000 (ibid.). Hence, the majority of Samoa's adult population could not vote or 

express themselves in terms of electing members of parliaments. Matai-suffrage 

also meant that an untitled person could not stand as a candidate for parliamentary 

elections, this system meant that the issue of electing and standing for parliament 

was left to matais. Despite this, there was an Individuals Voters Roll3 (IVR) where 

, 
people of non-Samoan decent could vote or stand as candidates. This provided five 

seats in parliament for non-Samoan at the time of independence. Since then, it has 

declined from five to the current two (Aiono 1992: 128). However, no one was 

allowed to vote as an individual under the IVR if they held a registered matai title 

or were married to someone with a registered matai title. 

011;e of the reasons that brought criticism towards matai-suffrage, was the fact 

that from a western perspective, it seemed undemocratic in the sense that not every 

3 Individuals registered under the IVR could nominate and elect, as candidates, the non-matai seats 
in parliament. (see So' o 1996a:2) 
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individual was allowed to vote. This in effect was in conflict with the common 

democratic principle of 'one man one vote'. The reason for this limited type of 

suffrage was based on Samoan tradition and customs. As discussed in chapters two 

and three, the respect given to matai is an important element of fa' a-Samoa. In 

addition to this, the trust and the unwritten contract between the matai and his 

family and village, meant the matai has been given the agreed authority to decide 

for his family and village. Thus, the structure of Samoan culture and its emphasis 

on matai leadership meant it was acceptable for only matai to vote. 

Under matai suffrage, it was argued that the younger or newer matai were 

influenced by the older and more senior matai. It must be stressed that the 

importance and trust placed on the matai by family and village members was a 

strong element for the younger matai listening and accepting advice from the 

senior matai. It will also be emphasised that the underlying reason for such 

influence by the older-matai was due to the 'collective' nature of Samoan society. 

Consequently, this thesis argues that the reason why matai influenced younger 

matai under this system was not necessarily the older-matai trying to suppress the 

younger matai, but rather it was for the hope that it would benefit the village as a 

whole unit. It is simply incorrect to say that this was a 'control' issue or a struggle 

for dominance. McKay alludes to the misunderstanding and criticism levelled at 

matai-suffrage. He argued that those who understood Polynesians in reference to 

Samoans, would understand that; " ... the matai is no overlord; rather he is the 

trustee for his own brothers and sisters, their children and cousins and he is 

expected to act always as they will approve." (1962: 108). Harrison also asserts 

that matai suffrage was appropriate when considering Samoan tradition. He argues 
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that" ... matai suffrage is a concept entirely consistent with [Samoa's] traditional 

and political organisation" (1978:80). He further argued that as the elected head of 

the aiga, the matai is their political spokesperson and their representative in the 

village fono (ibid.). 

In reference to collectiveness, it is not uncommon for the matai council to 

discuss any matter that could have consequential ramifications for the village and 

therefore, whom they felt should be supported as a candidate would be such a 

topic. It is obvious that the decision to support a candidate would center on 

whether or not the candidate would benefit the village as a whole. This should not 

be seen as necessarily detrimental, as it is the responsibility of the village council 

to make sure that the best interest of the village is addressed. 

5.3 Universal Suffrage: 
The arguments 'for' and 'against' 

5.3(a). Arguments in favour of Universal Suffrage 

One of the main arguments shared by inany Samoans was that under matai

suffrage, the fa'a-Samoa was beginning to lose its dignity, honour and meaning. It 

was argued that the pressure for the move towards universal suffrage came from 

two quarters. Firstly the matai who were concerned that the value of their titles 

had been undermined; and secondly, untitled people, especially from the young 

and better educated (New Zealand Herald, 10 November 1990). 
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As already mentioned, it was necessary to have a matai title in order to vote or 

to stand as a candidate in parliamentary elections. Consequently, some candidates 

began bestowing titles on several members of their families and villages, who were 
, 

then expected to vote for them in parliamentary elections. As a result, most began 

to question the honour and dignity of these titles and questioned its possible 

consequences on the customs and tradition of Samoa. For such reasons, many 

became dissatisfied with the increasing number of persons holding matai titles. It 

was widely felt that limited suffrage had weakened and degraded the worth of 

matai titles (So'o 1996a:12). 

The proliferation of titles was highly evident in 1979. According to Poumau 

( 1992: 197) up to 1500 titles were deregistered from the matai roll held by the Land 

and Titles Court4
• The move caused a public outcry by those who had been struck 

off as some had been legitimately bestowed titles for legitimate purposes (ibid.). 

The outcry caused by the deregistering of titles by the land and Titles Court saw an 

intervention by the Head of State who called for an emergency meeting of the 

Executive Council. In the end, the deregistered titles were restored (ibid .. ) 

Prominent Samoans such as lawyer Aeua Semi Epati, who in 1981 challenged 

the privilege of matai suffrage and won, only to lose in the Court of Appeal, argued 

4 The Land and Tiles Court (LTC) deal with issues, which are deemed traditional or customary, 
and one of their obligations is to register new matai tiles. An amendment adopted by 
Parliament in 1969 gave the Registrar of the LTC power to de-register titles on the register of 
matai if he or she felt (in their opinion) were not conferred in accordance with Samoan 
custorris and traditions as defined by the court (Meleisea 1987:200). They are also responsible 
for dealing with titles and land disputes that the aiga is unable to solve themselves. Some 
families use the LTC as a last resort to settle disputes. However, it is argued that over the 
years, the Land and Titles court have been used increasingly by families to solve family 
disputes. Some have argued that in doing this, the aiga is neglecting its role and its obligation 
to discuss and solve their issues at hand through mediums of family discussion. For more 
detail on the role of the Land and Titles Court, see Meleisea 1987, ch. 8; and Marsack 1961. 
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that the introduction of universal suffrage would protect the traditional values of 

Samoa. Meleisea shared similar views to Epati, he argued that universal suffrage 

would "protect the matai system and stop the splitting of titles" (Christchurch 

Press, 30 July 1990). They argued that the continued increase in matai titles were 

the result of villages and families trying to influence election results in their 

favour. According to Meleisea, 

[s]enior ranking matai who had (or who claimed to have) the traditional 
authority to confer titles on members of their families and others of their 
choice, were using this authority to create new titles and to split existing 
titles in order to get more supporters for themselves if they were standing 
for election, or for candidates whom they wished to support (1987:202). 

Aiavao shared the views of Meleisea and Epati, arguing strongly that under 

matai-suffrage, the matai-system or fa'a-Samoa was certainly being abused 

(Aiavao 1990: 15). The number of titleholders increased dramatically over the years 

since adopting matai-suffrage and this saw an increase in the number of people that 

held the same title. In his analysis of the Land and Title Court records in August 

1986, Meleisea noted that 155 titles were split between 10 and 20 times throughout 

the island of Samoa, with the number of holders for each title averaging about 13 

(Meleisea 1987:203). The number of registered matai titles had increased from 

4700 in 1961 to 20,000 for the 1988 general elections (Aiavao 1990: 15). 

The Registrar of the Lands and Titles Court in 1988, Galumalemana Netina, 

supported the argument of a sharp proliferation in matai titles. The Registrar 

referred to a case, which involved a matai who wanted to share his title with 117, 

other people. Another tried to bestow his title on 153 others while one matai tried 

to share his title with 200 people. The latter was challenged and the number of 

people reduced (ibid.). Some of the titles that were challenged by the Land and 
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Titles Court was the title Ofa, a name many Samoans remembered as the 

devastating cyclone which hit in early 1990. Other titles challenged were Apaau 

Vaalele (aeroplane wings), Samala (hammer), Vaiaga (cave pool), Tatatuli (knee 

' 
tapping), Tee (defy) and Luka (Luke) (ibid.). The latter clearly shows a mockery 

been made of the matai titles and it is evident that this process was in fact 

demeaning the worth and stature of titles. 

To illustrate the extent of title proliferation, figures shown by the Land and 

Titles Court Annual report for the period 1989 and 1990, revealed that at the end of 

December 1990, there were 21,649 registered matai in Samoa with a total 

population of approximately 161,298 (see Appendix 2, p.191). Appendix 2 shows 

a major increase from the registrations recorded for the earlier years of 1955, 1956 

and 1957 combined which totaled the number of matai in Samoa at 5,473 with a 

population of 97,327 (Report of the Land and Titles Court for 1989 artd 1990: p.5). 

From the latter it is important to note that while the population since 1960 had not 

doubled, the number of matais had increased four times (refer to Appendix 2). 

, However, it must be stressed that title multiplication was not a new 

phenomenon in Samoa. For example, there were other reasons, more honourable, 

which saw titles being bestowed regularly. In many cases, titles are bestowed as a 

reward for good deeds. For example, Samoans living overseas supported their 

families' back home by remitting up to WS$70 million a year, half the country's 

annual budget. To recognise the good deeds of their family members' abroad, 

those at home award them with matai title. While it is illegal to bestow titles 

outside the country, ceremonies took whereby the new title-holder must return to 
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Samoa for the saofai.5 It is thus clear that title multiplication is also due to 

acknowledging people of their services (ibid.: 15-6). They in tum are sought to help 

families during weddings, funerals and fundraising. 

Another reason, which contributed to an increase in matai title, is the fact that 

so many Samoans have moved abroad but still maintained their cultural heritage 

and customs. For example, Harrison states that a family may decide to share the 

title between two members, especially when the two perform different functions. 

He asserts that a matai living in the village may share his title with a co-holder in 

New Zealand where the latter will be responsible for the welfare of the family 

members residing in New Zealand (Harrison 1978:86). As a result of the closeness 

and significance placed on families, titles are bestowed on those who reside 

overseas in order to continue the care for family members who are now abroad yet 

remaining together. The importance of holding a matai title among the Samoan 

communities abroad like New Zealand and the United States, is also significant as 

when all Samoans meet as a community, these meetings follow the protocols 

which exists in Samoa. That is the respect and status of titles which prevails in 

Samoa is observed abroad. 

It was generally argued that vast number of matai had an effect on traditional 

resources and village life. Take the sharing of land, for example, where matai have 

the first say. In the past, land and other property had usually been the responsibility 

of one matai, title multiplication has seen disputes among several people holding 

the same chiefly title. It was also argued that village-level leadership was being 

5 This is the process of title bestowal, which every person receiving a title must go through in 
order for him or her to be legally recognised as matai. 
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weakened by the presence of too many chiefs in one village (Aiavao 1990: 16) . 

. There were so many chiefs that when they met in one village; some remain outside 

the meeting house because all the customary seats had been taken up. The latter 

argument is rather weak in the sense that efficiency and good results have nothing 

to do with seating arrangements of a village fono. 

Some argued that adopting universal suffrage would also give everyone a fair 

say in their government. In an article by Samasoni published in the Samoa 

Observer (19 September 1990) she asserted that the ideas or concept, contained in 

a plebiscite, was not a foreign concept to Samoa at all. She argued that this form of 

consensus had long been a feature of the fa' a-Samoa with reference to the selection 

procedure of the matai by suli's6
• She expressed that " ... the suli selected the 

person to become matai and then the authority is given to this person to manage 

family affairs ... If for any reason the suli are not happy with the matai, they can 

remove the title." (Samoa Observer, 19 September 1990). She compared the 

likeness of this system to that of selecting the MP of a constituency under universal 

suffrage. "Everyone will have the right to decide his or her constituency's MP. At 

the end of the Member of Parliament's term, if they are not happy, they can 

remove the title of MP from them and replace him [or] her with another 

candidate." (ibid.). She also made a valid point when she pointed out that under the 

customs of Samoa, the sulis were allowed to have a say in selecting their matai, yet 

this customary right is not given to the suli in selecting their member of parliament 

(ibid.). 

6 The suli are heirs of the title, related by blood. 
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In an attempt to simmer the debate on universal suffrage, Prime Minister 

Tofilau Eti also expressed that no dignity of the matai system would be removed 

because of a plebiscite on universal suffrage. He strongly believed that the customs 

' 
and traditions of Samoa would not change. In reference to the fa'a-matai, he stated 

that;" ... this [fa'a-matai] will remain as it was from the beginning ... " (The Savali, 

27 August 1990). 

5.3 (b) Arguments 'against' Universal Suffrage 

While there was adequate support for universal suffrage, so too was the 

opposition against this concept (De Baker 1991:31-2). The Savali reported that 

those opposing universal suffrage held on to the belief that it would erode the 

dignity and authority of the matai. This was because they believed that when 

taule'ale'a or untitled men, and women were entitled to vote, it was the same as 

giving them the right to sit and speak in the council of chiefs and orators (ibid.). In 
, 

essence, both groups supporting and opposing universal suffrage adopted tradition 

as the basis of their arguments. 

Le Tagaloa Pita argued that no Samoan was prevented from making his views 

known to his chief. All suli had the right to dissent under the Samoan system and 

questioned the reasons for introducing a new system when, in relation to the 

customs and tradition of Samoa, matai-suffrage was adequate. He further argued 

that; 

Plebiscite comes from the word plebeian which effectively means 
commoner. There are no commoners in Samoa, only chiefs and their 
heirs. Fa'a-matai, or chiefly way, is the system of respect and consensus. 
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That is the system of the future because foreign ways are basically a 
divisive process (Pacific Islands Monthly, July 1990: 17). 

Former Prime Minister of Samoa, Vaai Kolone, also opposed universal 

suffrage expressing that politics can be free of corruption if the, honour associated 

with being a matai was withheld. He was reported to have said that politics could 

be a "clean game" if the dignity of 'matai' was upheld,,rather than being corrupted 

by foreign ideals (Samoa Observer, 14 September 1990). 

It could be viewed that the matais opposing universal suffrage were opposing 

in a last minute effort to maintain their power and authority. However, one must 

acknowledge that the authority or so-called power is given to the matai by the suli, 

and as already mentioned in chapter two, and again reiterated by Samasoni, the suli 

can remove this authority. One must then consider why matai would be so 

concerned for the protection of this authority when one can see that the authority 

can be removed by the suli. The argument this thesis puts forth is that the matai 

were genuinely attempting to protect the 'system' itself rather than those 'within 

the system'. That is, they were genuinely concerned for the well being of the 'fa'a

Samoa' where the fa'a-matai is the foundation of fa'a-Samoa, and not with 

protecting their self-interests. Sure enough, some matai would have been 

concerned with holding on to the matai system purely for personal reasons as there 

are privileges that came with matai status. However, it would be incorrect to argue 

that all matai were simply attempting to protect their 'own' interests. 

Prime Minister Tofilau Eti also referred to the concern by matais that adopting 

universal suffrage would see the disintegration of the fa'a-matai. (Samoa Observer, 

19 September 1990). It was clear that the matai feared their relationship with the 

taulele'a would be affected in a negative way. They felt the matai would lose their 
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honour and role as leader of family and village affairs. Again, this should not 

necessarily be viewed as a concern for holding on to power although this view can 

be easily adopted by outside observers. There was more at stake than holding on to 

power, for example, there was the concern on how the issue might affect the 

orderly manner of Samoan society. Thousands of years of well-established customs 

and norms of Samoan culture were possibly at risk. 

The argument that introducing universal suffrage would curb title proliferation 

lacks some credibility, as the following findings will show. The proposed universal 

suffrage had the additional condition that candidacy would remain with the matai. 

This therefore meant that anyone who wanted to become a candidate would still 

have to seek matai status. Therefore, universal suffrage could be a mechanism for 

preventing title proliferation, but only to an extent. A concerned citizen by the 

name of Fonoti wrote in a letter to the editor of the Samoa Observer arguing that 

universal suffrage would not solve the problems of title proliferation (Samoa 

Observer, 19 September 1990). He pointed out that only matai would be allowed 

to ·stand as candidates, therefore, this would still see the multiplication of chiefly 

titles for the sole purpose of getting into parliament. To combat the proliferation of 

titles, he argued that a law that restricted the number of titles being bestowed on 

individuals would be more effective than the introduction of universal suffrage 

(ibid.). 

Another interesting point that surfaced, was the idea that universal suffrage 

would increase, rather than decrease, corruption in parliament. A citizen by the 

name of Afesoi argued that universal suffrage implied the transfer of power from 

the ali'i and faipule to political parties (ibid.). According to Afesoi, under matai-
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suffrage, the ali'i and faipule of each district still had control over their member of 

parliament because of their voting power. This was mainly because the village or 

district fono met to discuss many issues including parliamentary candidates. He 

argued that; 

Universal Suffrage ... implies the transfer of power form the ali'i and 
faipule to the [political] party ... the party finding itself with more power, 
will start paying less attention to the rural areas and concentrate on Apia 
and the corporate rich, because that is where the campaign funds will 
come from (ibid.). 

While some might argue that the latter would be beneficial to gaining political and 

party stability in Samoa, one must question the price of such stability. The latter 

constitutes a legitimate concern. For example, Afesoi correctly points to the fact 

that the shifting of power would widen the gap between the leaders (candidates) 

and the led (public). What may eventually occur is a lack of accountability 

existing between candidates and their constituencies. It is no doubt possible that if 

the ali'i and faipule lose their influence on candidates, there is the danger that 

members of parliament will strive to serve the interests of their party, rather than 

the concerns of their constituency. It can be argued therefore that this control, held 

by the ali'i and faipule, could be an effective mechanism for combating corruption. 

Providing that the ali'i and faipule themselves, uphold the values, honour and 

dignity significant to the matai system. 

5.4 The 1990 Plebiscite on Universal Suffrage 

Despite the strong and intense arguments for and against universal suffrage, 

the people eventually had to express their views in a referendum held on 29 
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October 1990. Prime Minister Tofilau Eti, in a speech to the public, stressed that 

there was no other proper and sure way of determining the different views that had 

been offered by the people on the issue of universal suffrage (The Savali, 27 

' 
August 1990). In this referendum, the government of Tofilau also considered the 

question of a second house. 

The first question asked; 

Do you agree that every citizen in Western Samoa who has attained the 
age of 21 years is entitled to be registered to vote at any general Election 
or by-elections? 

The second question asked; 
Do you agree that there should be a second Assembly for Parliament to 
be called the Maota o le Aganuu comprising members from each of the 
eleven (11) traditional divisions of Western Samoa, such members to be 
elected in accordance with custom and tradition? 

The first question, concerning whether those over 21 years should be given the 

right to vote, became the focal point at the expense of the second. In other words, 

the second question gained little mention in the media or during the debates on the 

plebiscite (Samoa Times, 21 September 1990). The voters and Chief returning 

Officer, Mase Fetuao Toia Alama, stated that there was insufficient coverage of the 

second question of the plebiscite by the media. She argued that this meant the 

public was not fully aware of the implications of a second house (ibid.). 

However, this issue should have been more publicised by the government 

itself and not left to the media. Thus, no sufficient information was given in 

relation to this issue. The only information given by the government was that the 

Second House, to be called the 'Maota o le Aganuu' (meaning the House of 

Custom and Traditions), was to be based on the 11 traditional political districts of 

Samoa. The government stated that the House would be elected from the 11 
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districts and members chosen through the customary process of consensus and not 

through ballots. Mase Fetuao stated that the functions of such a house would be 

"spelt out in legislation, should the public . . . indicate that a second house is 

wanted." (ibid.). 

However, one of the issues which came up in relation to adopting a second 

house, was the fact that the public was given the impression that the government it 

self was uncertain about the whole issue. To illustrate, when questioned on which 

house would be the higher house; government spokesman Tuilaepa simply stated 

'none'. (Samoa Times, 8 June 1990). One should consider this remark especially 

with the major importance of what was at stake. It could be seen here that this was 

not an important issue to the government at all and this was probably due to the 

following reasons. 

The inclusion of this second question could be argued as an attempt to soften 

the opposition to universal suffrage. Maybe act as a distraction from the first 

question which, the government realised, would cause immense debate in Samoa. 

Fol example, it was possible that the second question was an attempt to show the 

public that despite the want for universal suffrage, the government was still keen 

on retaining Samoan tradition. With the traditional recognised group of Tumua and 

Pule being frustrated with their increasing lack of recognition by the government 

over the years, the mentioning of a house consisting of Samoa traditional districts, 

would have eased their concerns of Samoa losing its customs and traditions. 

Meetings held throughout villages highlighted the concerns by the matai and 

villagers in relation to the debate on holding a plebiscite. In Savai'i, villages met 

over the issue and unanimously rejected the idea of a plebiscite. At a Pulenuu 
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Convention held in Savai'i during the plebiscite debate, many pulenuu condemned 

the plebiscite, again citing the possible destruction of fa'a-Samoa as their main 

concern. Consequently, there was fear that those in Savai'i would not support the 

plebiscite. 

Despite the strong opposition to the plebiscite thousands turned out to exercise 

their newly given right. Although it was considered a low turnout, there were still 

enough voters to determine a result. The conclusion of the referendum found that 

52.6 percent of Samoans voted in favour of having 'universal suffrage' (New 

Zealand Herald, 23 June, 1993). The result was that adults at the age of 21 were 

given the right to vote. Although more than 60% (Samoa Observer, 7 November, 

1990) of the Samoan people rejected the second question, it would be incorrect to 

jump to the conclusion that it meant they were becoming disillusioned with the 

fa'a-matai. As mentioned earlier, there was not a great deal of information, which 

probably caused people to vote against this concept. In addition to this, there was 

the concern by the public about the costs involved, and whether there was another 

need for a second house. 

Satisfied with the referendum results, the Legislature passed the Electoral 

Amendment Bill 1990, which then only required the assent of the Head of State, 

Malietoa Tanumafili II, to become law. A group known as the 'Free Forum of 

Matai' (FFM), which was set up in August 1990 with the aim of protecting and 

safeguarding the matai system challenged this. They petitioned the Head of State 

not to give his assent to the Electoral Amendment Bill 1990. The petitioners 

argued that the bill seriously affected the country's constitution (Samoa Observer, 

12 December 1990). It was their view that the Samoan constitution had to be 
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amended before universal suffrage could be introduced. However, the FFM failed 

-, 

to achieve their goal when the Electoral Amendment Bill 1990 became law after 

gaining the assent of the Head of State. This led the way to Samoa's first ever 

general elections under universal suffrage. 

5.5 Elections 1991: The first under Universal Suffrage 

The 1991 election was hailed as a milestone in the democratisation process of 

Samoa. With universal suffrage introduced, the 1991 elections meant that for the 

first time ever, the adult population of Samoa had the chance to participate in the 

selection of their members of parliament. In some ways, universal suffrage was 

merely a return to the traditional accountability of the matai to the people. That is, 

like the matai is accountable to their aiga at the family and village level, the 

Parliamentarians had become accountable to the public. 

, The HRPP won the 1991 elections but there were some notable occurrences 

during this election. The move to introduce universal suffrage to curb title 

proliferation for election purposes was proven effective. There was a drop by 

400% of newly registered matai when compared to the same period before the 

1988 elections (ibid.). The decrease in the 1990 registration of matai titles is shown 

in Appendix 3 (see p.192). Appendix 3 illustrates the continual rise of yearly title 

registration, which then diminished sharply in 1990. In addition, it demonstrates 

the sharp increase of matai registration in the year 1987, prior to the 1988 general 

elections showing that there was an 88% increase of matais from the previous year. 
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The latter coincides with the arguments that title proliferation was mainly due to 

election purposes. From these figures it is not only certain that title proliferation 

was due to election purposes but also that the massive drop was due to the 

introduction of universal suffrage (see Appendix 3). 

Many Samoans had also hoped that universal suffrage would eliminate 

corruption in politics, such as buying or selling votes, however, this was not 

achieved7
• In fact with the emergence of new voters came an increase in potential 

selling and buying of votes. There were numerous reports of new voters trying to 

extract large amounts of money from politicians in exchange for their votes 

(Samoa Observer, 22 February 1991). As discussed in section 4.2, politicians 

themselves offered incentives in return for votes. It was reported that most of those 

carrying this out were women as the following illustrates; "Most of them are 

women and young adults who are suddenly finding that they have unlimited power 

to wield. Ironically, the matai, which had been blamed in the past for enhancing 

corruption, are now being considered mild by comparison." (ibid.). 

' In some ways, the secret-ballot itself could be blamed as the element 

responsible for the corruption that prevailed during elections. For example, the 

secret vote by-passed the age-old Samoan custom of direct and public 

accountability of the matai to the aiga and in many ways left that matai open to 

accept bribes (Poumau 1992: 197). According to Poumau, with no accountability to 

the aiga to share the gain, and with no accountability to the hapless briber for their 

vote, it is easy for the bribed matai to make personal gain (ibid.). 
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Election campaigns also saw the eagerness of the two political parties to gain 

support from what was now a large number of voters. It was estimated that the 

population of voters had increased from around 20,000 under matai suffrage, to 

70,000 - 80,000 voters under universal suffrage. Food stalls and barbecues were 

set up and it was reported that as soon as new voters had completed their 

registration to vote, MP's from both parties were present in an attempt to woo 

potential supporters. When the registration process shifted to villages, the same 

· scenes were witnessed. 

' 
In respect of the corruption allegations made known above, it is important to 

note that gifts are a cultural norm that exists in the political realm of traditional 

Samoan society. Drawing on Meleisea and Schoeffel (1983:98), they argued that; 

In the traditional sphere of Samoan politics, gifts to one's political 

supporters are called 'Lafo'. Lafo, typically, was a fine mat [ie toga] but it 

also included food and since the 19th century, cash. Lafo is usually given to 

matai who are orators as a reward for speech making or for rendering other 

valuable services to an ali'i or to the village. 

On the basis of Meleisea and Schoeffels' findings, it could be argued that the 

giving of gifts to solicit political support is traditional. Furthermore, Meleisea 

and Schoeffel argue that the accusations of conuption leveled at the electoral 

practices of Samoa, is no more corrupt per se than electoral tactics in other 

countries. 

7 Some candidates were seen offering money to potential voters in the hope that these voters 
would in turn vote for them. On the contrary, some voters requested money in exchange for 
their votes. 
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Regardless of universal suffrage, matai were still influencing the direction of 

voting by the general public. In the 1991 elections, some of the voters suspected of 

voting for candidates other than those agreed to by village council of chiefs were 

punished (So'o 1996a:l l). In one village, a matai was banished, while in another a 

family was ordered to provide the village with 100 taros and-ten pigs. When they 

failed to meet this ruling, they were also banished from the village (ibid.). 

Although the latter seems extreme, this thesis stresses that the frustration felt 

by the village council of chiefs, as a result of the debate that dominated the period 

prior to the elections and the uncertainty of universal suffrage, would have 

attributed to the decisions of banishments. Furthermore the matais would have felt 

that their authority was being tested and that their work on maintaining a close knit 

community was undermined by those choosing to vote in a manner detrimental to 

the focus on the betterment of the village as a whole. As argued previously, 

communalism is the essence of Samoan society and part of the matais role is the 

sustaining of such a focus. One role that the fono fulfils is the encouragement of 

this and anyone seen to sway from this concept would naturally be frowned upon. 

Although voting became a right enjoyed by all, Samoans still insisted on a 

political system in which only those holding a matai title could 'stand for public 

office'. As in the immediate period after gaining independence, the idea of equal 

participation was in conflict with Samoa's choice in this area. This may seem unfair 
. i 

and unjust from a western perspective, but one must again refer to the culture of 

Samoa, and the trust between the matai and those under his guardianship. The latter 

emphasises the importance of not taking things out of context. For example, this 

thesis supports the argument put fo1th earlier by Harrison (1978:80) that it makes 
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more sense for Samoa, due to its traditional set-up, to have a system where only 

matai should stand as candidates. When not taking Samoan culture into 

consideration, it can appear that Samoa embodies an unjust system. Despite how 

unfair it may seem from the West, it is important to note that people were still 

content with having the right to stand for public office remain only with matai. 

5.6 Possible effects on fa'a-Samoa 

The effects of universal suffrage on the fa'a-Samoa is still too early to tell. 

However, there will be significant changes required in the minds of the politicians. 

Fiame Naomi refers to this point saying that; "The real change will come about in 

the minds of the politicians and decision makers. They will have to start wondering 

what those new groups of voters ... will think of certain issues ... " (De Baker, 

1991 :36). She also argues that despite the introduction of universal suffrage, most 

of the new voters will probably still follow the old criteria of family allegiances, 

kinship ties and church-affiliations. This would not be surprising, as kinship ties 

are a significant aspect of Samoan society. 

There is also the concern that universal suffrage could change the fa' a-Samoa 

due to its emphasis on individualism. That is, universal suffrage promotes the 

individualist manner of voting for the improvement of ones self. In other words, 

the 'self' is put first rather than the collective needs of a group. This has the risk of 

changing the Samoan mindset to think in such a way. As this thesis has already 

demonstrated, the notion of communalism is paramount to the Samoans. Adopting 

'individualistic' concepts could have far-reaching consequences. The sense of 
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community, which exists under communalism, would shatter giving way to a more 

aggressive climate where personal gain was the focus. The likelihood of upsetting 

the orderly structure of Samoan society exists under universal suffrage. In fact, 

democracy entails the rights and freedom of the individual rather than a focus on 

the community. One would argue that this has always been the case with outside 

influence encroaching on indigenous cultures. Consequently, the West must 

consider this when observing nations such as Samoa. That the fear of a foreign 

system changing established customs and traditions should be expected and is an 

understandable concern. 

The relationship between matai and his or her family is also at stake. In 

bypassing ones own matai, there is a breach of convent between the two. To 

reiterate, the matai has been given the guardianship of all his or her family 

members. The trust between the two is gained through the fact that every decision 

in known to both parties and therefore secret ballots will undermine this convent. 

Conclusions 

This chapter set out to explain the issue of universal suffrage in Samoa. In 

doing so, it has revealed that universal suffrage was not accepted without strong 

arguments by those in favour and against. From independence until 1990, Samoa 

insisted on a political system in which only those holding a matai title could vote 

or stand for public office. This may seem unfair and unjust from a western 

perspective but one must again refer to the culture of Samoa, as covered in chapter 

two, whereby the trust given to the matai is significant. In addition, one must also 

note the structure of fa'a-Samoa whereby the matai is a respected person who 
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holds many responsibilities not just in his or her family but also within the village. 

The 1990 plebiscite has now given the vote to persons over the age of 21. 

However, to stand as a candidate, one still has to be a matai. 
, 

This chapter again emphasised the importance of not taking things out of 

context. For example, it makes more sense for Samoa to have-a system where only 

matai can stand as candidates due to its traditional set-up. When not taking 

Samoan culture into consideration, it can then appear that Samoa embodies an 

unjust system. The support for this system was evident in the 1990 universal 

suffrage plebiscite. In spite of opting for universal suffrage, people were still 

content with having the right to stand for public office remaining with matai only. 

Some may wonder why the process of universal suffrage took so long to finally 

become a reality. The most obvious reason for the delay was due to the uncertainty 

in the minds of the Samoan peoples, not to mention the fear of the unknown (De 

Baker 1991:31). 



CONCLUSIONS 

Our ways emphasise egalitarianism and commitment to the community. 
[We] recognise the individual as a member of his community. We place 
great stress on our obligations to our extended families. We share our 
wealth. We view life in an undivided total picture -

(Papua New Guinea's CPC/ 

By indicating the democratic aspects of the traditional matai system, this thesis 

has revealed the preconceptions held by Western observers towards Samoa and its 

matai system around the early 19th century. The ideas which concerned those in the 

early studies of Samoa were based around the notion of Samoans as savages, 

barbaric and cruel as discussed in chapter one (see p.15-6). It highlighted the 

negative perception of Samoans by the Westerners who encountered them and the 

attempts of these Westerners to change Samoan tradition and customs. 

In focusing on the matai and the social organisation of Samoa society, this 

stupy has demonstrated that aspects of the matai system cannot be taken out of 

context for the purposes of observer analysis. For example, the existence of 

'womens' groups in villages may lead observers to believe that they are formed for 

the reasons of pu~hing womens issues or women's rights within the village. 

However, this study has clearly demonstrated that this is not the case. As shown in 

figures 1 and 2 (pg. 41, 59 respectively) each sub-group (aumaga, tama'ita'i, 

1 Even though this quote does not refer directly to Samoa, it does stress the importance of the 
common finding in Pacific nations in relation to their emphasis on collectiveness. This quote is 
by Papua New Guineas Constitutional Planning Committee 1974 restated by Deklin, T. 
"Culture and Democracy in Papua New Guinea" in eds. Crocombe, R. et. al. Culture and 
Democracy in the South Pacific, (Fiji: University of the South Pacific, 1992:40) 
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faletua ma tausi, tamaiti and fono a matai) functions together for the wellbeing of 

the village as a whole. It should also be stressed that the existence of groups and a 

defined role for each, does not necessarily mean that there are inequalities within 

the traditional matai system. This system enables the members of Samoan society 

to work collectively towards achieving certain goals and the absence of one of 

these groups, would mean a hindrance to the progress of any village. Thus, the 

traditional system in Samoa allows for the complete involvement of every 

individual in the affairs of the village. This allows for the members to achieve the 

feeling of belonging, which Fromm sees as a vital need of humans (previously 

discussed on p.34). Though decisions are made by the village council of matai, it 

has been shown that every group has a particular function which is vital to the 

survival of the village community. 

Another aspect that this thesis has demonstrated is the important role of the 

matai ( discussed in chapters two and three). As established, the role of the matai is 

an immense and significant one. They must be highly skilled and knowledgeable in 

relation to effective decision making not only for his or her family, but also for the 

village. Furthermore, as discussed in section 2.l(a) (p. 42-45) and section 2.2 

(p.48-53) the role of the matai is a responsible and privileged one. The matai is the 

counselor, guardian and keeper of the peace among his or her family, as well as the 

village. Therefore, one can see the existence of an essential relationship between 

the matai and their family as well as village members. As shown in chapter two, 

members of the aiga or family, serve their matai and in return, the matai serves the 

interest of their families and village members. 
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This study has clearly showed that a reciprocal relationship exists between the 

matai and their family and village members. As McKay argued (see p.144 of this 

thesis), is it incorrect to refer to the matai as an overlord over his or her family and 

village members. The relationship between the matai and those he is responsible 

for is very much a close one. This is due the fact that they are family. The matai 

also endure the consequences of virtuous or unruly actions of their family members 

within the village. The collective nature of Samoan society makes this possible and 

the shared responsibility means that the matai accepts the consequences of their 

family members actions. In respect of the latter, the matai enjoys the privileges 

which comes with matai status. It can be argued that the substantial level of 

responsibility which the matai must bear, means that the privileges they gain as a 

result, is deserving of their servitude to ~heir members. 

In considering democracy in Samoa's traditional authoritative system, this 

study has demonstrated that the citizens of every village have the right to 

participate in family and political affairs. It is revealed that the sub-groups which 

exi'st in all Samoan villages under the authority of the village council of chiefs, is 

another avenue for voicing concern by any individual. The individuals of each sub

group are very active in their allocated groups and this participation is directed at 

the development and betterment of the village as a whole. One can therefore see 

from the latter that all citizens are effectively involved in aspects which affect their 

lives and village direction. In addition, chapter two section 2.3 (p.53-56), 

demonstrates that in selecting a matai for each family, everyone has the chance to 

participate in selecting, or being a prospective matai. If they cannot participate 

others will represent them at any given level, and so this pattern continues from the 
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family up to the village level. These two examples point to an important principle 

of democracy; participation. 

This study has also answered why some matai are seen to play a less 

significant role in the village fono. As shown in section 3. l(a) (p.72), only the head 

of the family can speak in the village council of chiefs while other matai from the 

same family refrain from voicing their views. Consequently, some observers would 

naturally adopt the view that the silent matais are not participating and thus point 

to a lack of participation, or even assert that it is undemocratic. However, as this 

study has shown, the silent matai have, within their own aiga and to their own 

discretion, decided on who was to 'represent' them at the village council of chiefs. 

This is no different to the way in which Westerners have members of parliaments 

to act as their representatives at the 'local' or 'national' government levels. In fact, 

to emphasise this point, one should refer to the Western notion of 'representation'. 

In most Western systems representatives such as Mayors and Members of 

Parliaments are elected by the citizens. However, after this process, the 

'represented' never really hear from their 'representatives' until the next round of 

elections. On the contrary, at the village level in Samoan politics where important 

decisions are made that affects the whole village, every family has a direct voice 

through their representative. Therefore, although some of the matais are not 

permitted to voice their concerns during the village fono's, it would be incorrect to 

assume that their views are not represented. The silent matais are free to discuss 

issues with the head of their family to be presented at the village fono. In reflection 

of the latter, one can argue that Samoa's matai system may even contain more 

capacity for participation than most Western political systems. Again the matai 
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system already contains the notion of 'representation' another of democracy's so 

called - condition. 

As mentioned in section 2.5 (p.57-8), the traditional matai system has a 

procedure in place whereby matais are accountable to those he or she represents. 

As this is a vital element of a democratic society, it is important to note this fact. 

Although its has occurred less in recent times, matais can be stripped of their titles 

by those he represents if he or she is not fulfilling their role. Therefore, it is up to 

the family to exercise this authority. In summary, the matai system provides for 

this mechanism for checks and balances on the matai, and in the end, it essentially 

comes down to the family to decide as to whether or not they will adhere to such 

means. 

Another point which this thesis has revealed is that the accusation of the matai 

influencing voters, is best understood from a Samoan perspective. In terms of 

influencing voters at election time, this study adopts the view that the reason for 

this influence is not necessarily an attempt by the matai to suppress their family or 

vilfage members, instead it is for the hope that it would benefit the village as a 

whole, It is further argued that the underlying reason for such influence by the 

matai is due to the 'collective' nature of Samoan society. In reference to 

collectiveness, it is· common for the matai council to discuss any matter that could 

have consequential ramifications for the village and therefore, whom they feel 

should be supported as a candidate would be such a topic. In reflection of this, it is 

obvious that the decision to support a candidate would centre on whether and how 

it would benefit the village as a whole. This should not be frowned upon, as it is 

the responsibility of the village council to make sure that the best interest of the 
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village is addressed. It is also expected that the concerns for the whole village will 

be a focus of the village council. It is also accurate to assume that due to the notion 

of collectiveness in Samoa, voters will most likely continue vote with the benefit 

of others in mind such as their families, villages or districts, regardless of the 

introduction of universal suffrage. 

In adopting the Westminster parliamentary system, Samoans have encountered 

concepts such as the 'secret ballot', something very foreign to the Samoans. The 

whole ideal of the Westminster model is based on the notion of 'majority rule' 

which goes directly against the Samoan notion of consensus. The adoption of this 

foreign system has seen some modifications to both the Westminster system and to 

some extent the traditions of Samoa. The Westminster system is seen as 

democratic in nature. In essence this democracy encourages the notion of 'majority 

rule' through elections or voting. As a result, Samoa's consensus nature is being 

undermined with the democratic principle of voting. It is not argued that voting is 

necessarily a bad thing, however voting has the potential to lead to 'no 

deliberation' on decisions that could affect the whole community. 

To some extent, deliberations which is a feature of Samoa's consensus system, 

allows for issues to be discussed. In discussing these issues, those involved are 

participating. Fmthem1ore, reasons for and against any notion is projected by those 

involved and given the chance to be debated so that the best interest of the village 

is served. Under the secret ballot, debating important issues is not necessarily and 

important element. This effectively means that the decision of a voter is based 

solely on his or her belief or pre-conception of what they think is correct. Although 

this is not necessarily bad, the fact of the matter is that this could lead to less 
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favorable and defective results if the voter lacks the knowledge of certain issues. 

On the contrary if the issues are deliberated, people are exposed to both the good 

and bad ideas of others, which they may not have otherwise reached. This would 

mean better and informed decisions are achieved than if they had not been exposed 

to the ideas of others in the first place. The end result is that the ideas of those 

involved would be enhanced and most likely serve the interest of everyone more 

effectively. 

In terms of majority rule and its ideal of voting on issues, one question that 

could be asked is; 'what happens to the 49% of those who lose?'. With consensus, 

everyone is heard in the village council through a selected representative. The loss 

of consensus would mean those who are affected by the decision may have no idea 

as to why such a decision or stand was taken. One might argue that consensus is 

essentially where the domineering party wins over the less significant of the two. 

If this is the case, then at least the less significant of the two will come out 

knowing, through deliberations, why a certain decision was reached. In respect of 

Samoan traditional politics, the village council of chiefs debates all relevant issues, 

and although the decision comes down to one person, the emphasis on the 

betterment of villagers means that the final decision is based on such a notion. That 

is, will the decision· reached serve the best interest of the village? 

Another new development brought about by the introduction of the 

Westminster system is the idea of political parties, which is an essential element of 

this model. The idea of political parties has only begun to emerge in Samoan 

parliamentary politics. This has seen many politicians switching from one political 

party to another, or to independent status, or vice versa. There have also been 
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regular allegations of corruption leveled at electoral parliamentary candidates. The 

ideas that corruption occurs at the national level in Samoan politics has not been 

denied in this study. However, it must be mentioned that the transition period from 

' 
consensus to majoritarian, has not been easy for Samoan politicians. It has also 

been argued in section 5.5 (p.160) that the conuption which exists at this level is 

no greater than that found in other countries of the so-called democratic world. 

Another reason why the matai system has been criticised is due to the belief 

held by some observers that the matai breaches fundamental rights of an 

individual. Powles (as pointed out in p.25) suggested that the matai system should 

be disestablished as it impinged on human rights. The latter highlights the problem 

which observers encounter when they fail to view the issue at hand within the 

context it derives from. For example, the idea of matai ordering work to be carried 

out on village plantations may be viewed as forcing people against their will to 

carry out work. Yet as this study has revealed, the emphasis on the betterment of 

village life, such as making sure that no family ever reaches the state of hunger in 

the- village, is at the heart of the village fono. The latter is precisely why village 

laws, which require family to work their lands, are emphasised and implemented. 

As argued previously, the latter could easily be misinterpreted when viewed 

from the fundamental rights2 of an individual, as it seems to give the impression 

that the village fono is implementing 'forced' labour. However, this is far from the 

truth as the reason for such village laws, (which sees matai carrying out inspections 

2 Part 111 of the constitution contains a bill of rights of 'fundamental rights'. This 
includes the right to life, person liberty, property as well freedom from forced labour 
and so forth. 
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to make sure that each family is utilising their allocated lands), is to make certain 

that every family has enough resources to provide for themselves. The latter clearly 

demonstrates the result which can occur when one fails to look underneath the 

' 
surface. The issue of banishment has also been another controversial element of 

the traditional matai system, that would also be better understood through adopting 

a Samoan perspective as mentioned below. 

It was demonstrated in chapter three that among its responsibilities, the matai 

of every village in Samoa make up the body of judicial, legislative and executive 

council. It was revealed that the fono of matai consisted of all matais of the 

village. This council is effectively the government with the authority to implement 

laws and punishments as a result of breaching such laws. On the issue of 

banishment, section 3.3(c) (p.84-87) of this study has demonstrated that it is only 

used as a last resort. That is, other forms of punishments such as fines are regularly 

used against offenders. However, if the offender continues to ignore and refuses to 

adhere to the first punishment, the village council will eventually resort to the use 

of banishment. It is evident that banishment is only used as a last resort or in 

relation to offences which warrants such a severe punishment. Even though it is 

deemed a life-time punishment, the banished will always have the opportunity to 

return by showing remorse, and conducting an ifoga (traditional apology) as 

discussed in section 3.4 (p.87-92) for their actions. 

Another important finding which this study has revealed is that despite the 

legal Courts of Samoa recognising the practise of banishment by the matai as 

unconstitutional, they themselves, in some cases, have ruled in favour of the matais 

decision to remove village members from villages. This may be seen as a conflict 
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between traditional authority and the constitutional law of Samoa. Yet the reason 

why the legal Court ruled in favour of banishment exercised by the village, was the 

fact that they had considered all arguments and found that.the matai were acting in 

the best interest of the village. In addition, the offender had continually refused to 

acknowledge village laws. 

It has also been revealed that traditional punishments by the village council of 

chiefs usually contributes to the offender facing a double punishment in relation to 

the legal system taking its due course. For example, after receiving a punishment 

from the village council, if the crime warranted the involvement of the police the 

legal system will also apply a sentence, effectively seeing the offender receiving 

two forms of punishments for the same crime. Some would argue that this is 

undemocratic, however it has been revealed that most agree with this system. The 

fact that it can act as a deterrence is seen as a positive aspect. 

This study also argues that the notion of democracy, so treasured by the West, 

is centred on the western sense of individualism. As demonstrated throughout this 

thesis, Samoan society places greater emphasis on the notion of collectiveness than 

on individualism. Due to this factor, there is more emphasis on the wellbeing of a 

community or family, rather than striving for individual benefits. It is also for this 

reason that the author believes non-Samoans are quick to assume that there is a 

lack of respect for individual rights, thus no individual recognition, within Samoan 

society. However, the argument that this study puts forth is that, if one understands 

Samoa culture and its foundations, they will see that the Samoan way of thinking 

and acting is not necessarily backward, or in breach of an individual's rights. 

While Western culture emphasises the freedom of the individual, Samoan culture 
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stresses the notion of collectivism, the notion of suppo1ting one another, a notion 

of sharing and caring for everyone and not just the self. Therefore, if the Samoan 

concept of collectivism is not acknowledged, democracy will continue to be in 

conflict with Samoa's traditional matai system from the Western perspective. The 

Samoan notion of caring for one another as a group, is the essence of its society. 

Thus the adoption of such means, whereby pacific people are encouraged to think 

only about 'themselves', is very much a foreign concept to Pacific Islanders. The 

adoption of individualism has the potential for social instability to arise. 

In focusing on democracy from Western perspective, one realises that this 

concept also encourages the freedom to compete. It encourages individualism 

within Samoan society through such competition. However, competition could be 

said to be at the extreme opposite of Samoan society. One can argue that Samoans 

are not socialised into competing. They are taught from when they are young to 

live together, to share, and to work together as a team by family members. For 

example, Sutter (1980) found a common aspect of Samoan culture whereby a child 

is not reared by his or her parents alone but by older siblings, cousins and most 

adults of the household. She also found that a request to fetch something is given 

by an elder without specifying who is to carry it out which shows that it really does 

not matter who in the family carries it out. Sutter argues that such socialisation is 

the reason behind the unimportance of individualism in Samoa. 

This study has also shown the importance place of family in Samoan society. 

Family responsibility again highlights the significance placed on collectivism and 

the imp01tant role played by matais. Unlike Western societies, where the state is 

usually expected to support individuals in welfare schemes when one cannot find 
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work, the family in Samoan society fulfils the role of the state. There are no 

welfare systems in Samoa and one reason for this is the fact that family, both 

nuclear and extended, have not relinquished their responsibility for individual 

members of their family. The emphasis on the family in Samoa means there is no 

need to seek support from the state. The strong family values found within the 

traditional matai system mean they do not encounter isolation from their families. 

The strong family values make it possible for the non-existence of a welfare 

system in Samoa, the sight of community support groups such as church groups 

which offer food banks for the poor is non-existent in Samoa. 

This study has demonstrated the importance placed on a holistic approach 

when studying a nation such as Samoa. It is important for this approach as it has 

been shown in this thesis that the traditional matai system consists of what Western 

observers classify as democratic principles such as participation and so forth. 

Despite the latter, Samoa also seems undemocratic from a distance but again, this 

depends on the view taken by the observer. 

• In suggesting further studies in this area, there must an emphasis on adopting 

a holistic view of the subject. That is, all aspects of Samoan tradition and culture 

should be examined if an observer is to study political or social issues in Samoa. In 

addition, it is important that these studies are analysed within the context of 

Samoan culture and traditions which will allow for a better understanding and 

interpretation of the findings. There is still extensive work in the field of the 

traditional matai system which needs to be conducted, in order to gain further 

understanding and appreciation of such a system. However, this study has 

contributed in this field by highlighting the reasons behind decisions by the village 
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council of chiefs such as banishment and influencing voters, which seem 

undemocratic when viewed from a Western perspective. Furthermore, this thesis 

has revealed that these decisions are carried out with the best interest of the 

collective village in mind and are not necessarily viewed by Samoans as a breach 

of fundamental or democratic rights. It has also revealed the significance of the 

role of the matai, in addition to the reciprocal relationship they have with family 

and village members. Most important of all, the majority of village members are 

content with the matai system. 
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Appendix 1 

Village Fono Act 1990 

AN ACT to validate and empower the exercise of power and authority by Village 
Fono in accordance with the custom and usage of their villages and to confirm or 
grant certain power; and to provide for incidental matters. 

BE IT ENACTED by the Legislative Assembly of Western Samoa in Parliament 
assembled as follows: 

1. Short title and commencement- (1) This Act may be cited as the 
Village Fono Act 1990. 

(2) This Act shall come into force on such date as shall be specified by 
the Head of State acting on the advice of Cabinet, by Order. 

2. Interpretation- In this Act unless the context otherwise requires: 

"Village Fono" in relation to any village means the assembly of the Alii 
and Faipule of that village meeting in accordance with the custom and 
usage of such village and includes the plural. 

"Registrar" means the Registrar of the Land and Titles Court. 

"Village land" does not include government land or freehold or 
leasehold land. 

"Village misconduct" in relation to any village means any act conduct 
or behaviour which is or has been traditionally punished by the Village 
Fono of that village in accordance with its custom and usage and has the 
extended meaning required by section 5 of this Act. 

3. Village Fono continued- (1) The Registrar shall compile and keep up 
to date a register of Village Fono in which shall be recorded the name of 
every village in which a Village Fono is functioning. 

(2) Every Village Fono in the exercise of any power or authority shall 
exercise the same in accordance with the custom and usage of that 
village. 

(3) The past and future exercise of power and authority by every Village 
Fono with respect to the affairs of its village in accordance with the 
custom and usage of that village id hereby validated and empowered. 
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(4) In addition to the power and authority preserved or granted under this 
Act, every Village Fono shall have such other powers, authorities and 
functions as may be provided in any other Act. 

(5) A certificate under the hand of the Registrar to the effect that a Fono 
is entered on his register under this Act shall be prima facie evidence of 
the existence of such Fono. 

4. Written records not required- No written record of any enquiry by a 
Village Fono into any allegation of village misconduct, or of any 
punishment imposed, need to kept and no person found by any Village 
Fono to have been guilty of village misconduct shall by reason only of 
that fact be deemed to be guilty of a crime or offence under any other 
enactment, nor except with the consent of that person shall evidence be 
given in any court of the decision of the Village Fono or of any 
punishment imposed by it. 

5. Powers of Village Fono relating to hygiene and economic 
development- (1) Every village Fono shall in respect to its village have 
the powers set out in subsection (2) of this section notwithstanding that 
such powers may not in a particular village form part of its custom and 
usage. 

(2) The powers referred to in subsection (1) of this section are: 

a) The power to make rules for the maintenance of hygiene in the 
village; 

b) The power to make rules governing the development and use of 
village land for economic betterment of the village; 

c) The power to direct any person or persons to do any work 
· required to be done pursuant to rules made in accordance with 

the powers granted or preserved by paragraphs (a) and (b) of this 
subsection. 

(3) Every person is guilty of village misconduct and may be punished by 
his Village Fono who fails to obey and rule or direction made or given in 
accordance with the powers granted or preserved by this section. 

6. Punishments- Without limiting the power of Village Fono preserved by 
this Act to impose punishments for village misconduct the power of 
every village Fono to impose punishment in accordance with the custom 
and usage of its village shall be deemed to include the following powers 
of punishment: 

a) The power to impose a fine in money, fine mats, animals or food; 
or partly in one or partly in others of those things; 
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b) The power to order the offender to undertake any work on village 
land. 

7. Power of Delegation- A Village Pono may delegate to a committee of its 
Members all or any of its powers. 

8. Courts to take account of penalty imposed by Village Fono- Where 
punishment has been imposed by a Village Pono in respect of village 
misconduct by any person and that person is convicted by a Court of a 
crime or offence in respect of the same matter the Court shall take into 
account in mitigation of sentence the punishment imposed by that Village 
Pono. 

9. Limitation of jurisdiction of Village Fono- The jurisdiction of any 
Village Pono shall not extend to include: 

a) Any person who does not ordinarily reside in its village; or 

b) Any person who not being a Matai of its village ordinarily resides 
in its village on Government, freehold, or leasehold land and it is 
liable in accordance with the custom and usage of that village to 
render tautua to a Matai of that village. 

10. Exemption from Income Tax- The income of every Village Pono shall 
be wholly exempted from income tax. 

11. Right of appeal- (1) Subject to the provisions of subsection (6) of this 
section, every person adversely affected by a decision of a Pono 
(including a decision as to punishment) shall have a right of appeal to the 
Court against such decision and the Court shall have jurisdiction to hear 
and determine the matter. 

(2) Every appeal shall be commenced by a petition in accordance with 
section 44 of the Land and Titles Act 1981. 

(3) Every appeal shall be commences within one month of the date on 
which the decision was made, or within such further time as the Court 
may allow· on application made either before or after the expiration of 
that month. 

(4) Notwithstanding anything contained in the Land and Titles Act the 
Court shall have jurisdiction to hear and determine every appeal under 
this section. 

(5) The Court may determine the appeal in one of the following ways: 

a) It may allow the appeal and the decision appealed from shall 
thereupon be null and void; 
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b) It may dismiss the appeal; 

c) It may refer the decision back to the Fono for reconsideration,

but it shall not have the power to impose any punishment or penalty to 
substitute one punishment or penalty for another. 

(6) There shall be no right of appeal from a decision of a Fono given after 
reconsideration pursuant to paragraph (c) of subsection (5) of this section. 

(7) In all other respects the procedure shall be as prescribed by the Land 
and Titles Act 1981 or as directed by the Court. 

(8) For the purposes of this section, "Comt" means the Land and Titles 
Court continued under the Land and Titles Act 1981. 
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Appendix 2 

Increase in Matai Population against increase in National 
Population between 1957 and 19~0 

1957 

1990 

Increase 
between 
1957-1990 

% increase 

Ratio of 
Matai to 
Population 
Increase 

5,473 

21,649 

16,176 

295.5% 

4 

97,327 
(1956 census) 

161,98 
(1991 census) 

63,971 

65.7% 

1 

18 

7 

:Matiit'iis= 
:i~rl.:ti6'h''i 
rQapliiitiQ , "' 

5.6% 

13.4% 

Source: Reports of the Department of Land and Titles Court for 1989 and 1990 p,5 
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Appendix 3 

Annual increase in the number of Registered Matai Titles 
from 1983 to 1990 

Year Total no. Matai Increase from % increase 
previous year from previous 

year (round to 1 dp) 

1983 322 ---- ----

1984 1,922 1,600 470% 

1985 1,279 - 643 - 34% 

1986 1,257 - 22 -2% 

1987 2,372 1,115 89% 

1988 1,622 - 751 - 32% 
, 

1989 1,243 - 379 -23% 

1990 302 - 941 -76% 

Source: Reports of the Department of the Department of Land and Titles Court for I 989 and 1990 
(Appendix]) 



 
 
    
   HistoryItem_V1
   TrimAndShift
        
     Range: all pages
     Trim: cut left edge by 42.52 points
     Shift: none
     Normalise (advanced option): 'original'
     Keep bleed margin: no
      

        
     D:20220920111441
      

        
     32
     1
     0
     No
     1083
     334
     None
     Left
     42.5197
     0.0000
            
                
         Both
         50
         AllDoc
         52
              

       CurrentAVDoc
          

     Smaller
     42.5197
     Left
      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     0
     201
     200
     201
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 176 to page 176
     Mask co-ordinates: Left bottom (510.26 0.00) Right top (560.06 796.73) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     510.2616 0 560.0575 796.7342 
            
                
         176
         SubDoc
         176
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     175
     99c71aa3-b9da-4f7d-969c-e739bb4900fb
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 169 to page 169
     Mask co-ordinates: Left bottom (531.47 0.00) Right top (560.06 767.23) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     531.4709 0 560.0575 767.2255 
            
                
         169
         SubDoc
         169
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     168
     720b1775-bcc0-4c9c-8a6e-287365a0e3e9
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 165 to page 165
     Mask co-ordinates: Left bottom (518.56 0.00) Right top (571.12 782.90) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     518.5609 0 571.1232 782.902 
            
                
         165
         SubDoc
         165
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     164
     94a27759-ee48-4030-8235-9cb01dae977b
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 129 to page 129
     Mask co-ordinates: Left bottom (534.24 628.90) Right top (559.14 791.20) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     534.2374 628.9036 559.1353 791.2014 
            
                
         129
         SubDoc
         129
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     128
     c2881a37-f8ac-458f-9bbb-2d10ee03cb5c
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 129 to page 129
     Mask co-ordinates: Left bottom (510.26 0.00) Right top (576.66 679.62) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     510.2616 0 576.6561 679.6216 
            
                
         129
         SubDoc
         129
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     128
     a2d20980-9089-4625-ade8-ea9b9fc9a9c1
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 111 to page 111
     Mask co-ordinates: Left bottom (523.17 0.00) Right top (589.57 779.21) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     523.1716 0 589.5662 779.2134 
            
                
         111
         SubDoc
         111
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     110
     0b36b29c-2327-4941-8637-d15656068d65
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 108 to page 108
     Mask co-ordinates: Left bottom (146.94 777.37) Right top (383.93 841.92) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     146.936 777.3691 383.9276 841.9194 
            
                
         108
         SubDoc
         108
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     107
     ec5ecf5a-73e9-4592-8af6-ff6489dbb240
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 85 to page 85
     Mask co-ordinates: Left bottom (515.79 687.00) Right top (560.06 841.92) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     515.7944 686.9988 560.0575 841.9194 
            
                
         85
         SubDoc
         85
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     84
     e2c95638-477a-4de0-8a23-fb215d1f9a66
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 85 to page 85
     Mask co-ordinates: Left bottom (515.79 0.00) Right top (552.68 762.61) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     515.7944 0 552.6803 762.6148 
            
                
         85
         SubDoc
         85
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     84
     ee77cf48-1cd2-4f3d-a4b0-e162d332a18a
     1
      

   1
  

    
   HistoryItem_V1
   AddMaskingTape
        
     Range: From page 2 to page 2
     Mask co-ordinates: Left bottom (465.08 7.38) Right top (576.66 192.73) points
     Colour: Default (white)
      

        
     D:20220920111731
      

        
     1
     0
     465.0764 7.3772 576.6561 192.7285 
            
                
         2
         SubDoc
         2
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus4
     Quite Imposing Plus 4.0m
     Quite Imposing Plus 4
     1
      

        
     200
     201
     1
     e8e10401-698d-4b8b-ae1c-6dec008fc75a
     1
      

   1
  

 HistoryList_V1
 qi2base



