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Abstract 

Education is a fundamental human right. For some children their right to education is denied 

when they are removed from school on disciplinary grounds. New Zealand Ministry of 

Education data shows substantial variation across schools in their rates of formal discipline 

measures. Additionally, there is evidence of children being unlawfully removed from school 

on disciplinary grounds. Responding to suggestions that principals may be unaware of the 

relevant law, this socio-legal, mixed methods study explored principals’ understanding and 

application of laws relating to student discipline. During phase one a survey was developed to 

explore principals’ familiarity with the relevant law. It was completed by 76 New Zealand 

secondary school principals, with the results indicating wide variation in principals’ 

familiarity with laws relating to student discipline. The survey results informed the selection 

of participants for phase two, which involved interviews with 16 principals from throughout 

New Zealand. A key feature of these interviews was the use of vignettes involving student 

discipline scenarios. The themes developed from the interview data highlighted variation in 

principals’ understanding and application of the grounds for removing students from school 

and in the exercise of their statutory discretion. The implications of the study results are 

discussed with a particular focus on children’s rights. Recommendations are made for law 

and policy reform, along with enhanced data collection and compliance monitoring. To 

support the translation of law into practice, suggestions for professional development are 

detailed. These recommendations are timely given the recent introduction of a requirement 

for the Minister of Education to issue principal eligibility criteria and the forthcoming 

establishment of a Leadership Centre.  
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Glossary 

Term Definition 

disabled student/student 

with disabilities 

Language use in relation to disability has changed significantly 

over time alongside shifting societal attitudes and perceptions. 

The texts referred to in this study including legislation, case 

law, journal articles, books and policy documents use the terms 

“disability”, “special educational needs” and “learning support 

needs.” When referring to these various texts, I have chosen to 

respect the language used in the particular source. For example, 

the Education and Training Act 2020, uses the term “special 

educational needs” so when referring to relevant sections in the 

Act, I have used this term. In my own writing, I have used both 

person first (students with disabilities) and identity first 

language (disabled students). My research did not involve 

working directly with disabled people so I was unable to draw 

on their specific preferences around language use. However, I 

spoke to members of the disability community here in New 

Zealand regarding their language preferences. These differed 

between those who preferred identity first language and those 

who preferred person first language. My decision to use both 

identity first and person first language reflects these differing 

preferences, with both disability first and identity first 

language intended to respect disabled people.  

disability  I have adopted the definition that is used in the Convention on 

the Rights of Persons with Disabilities (2007). This broad 

definition includes people with a range of physical, sensory, 

mental and intellectual impairments, which in interaction with 

various barriers, impact on their participation in society (art. 1).  

education law The legislation, regulations, international law obligations and 

common law that apply within the school environment.  

exclusionary discipline 

measures 

Any type of school discipline action that removes a student 

from their usual classroom environment, either temporarily or 

permanently, formally or informally. This definition aligns 

with that provided by the American Psychological Association 

(n.d.) and is used widely within the literature in this area. 

formal discipline 

measures 

This term specifically refers to the discipline measures set out 

in sections 78-89 of the Education and Training Act 2020 

(EA89, ss. 13-18). These sections are referred to as the formal 

discipline provisions. 
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Term Definition 

informal discipline 

measures 

Any type of school discipline action that removes a student 

from school without going through the formal discipline 

process set out in sections 78-89 of the Education and Training 

Act 2020 (EA89, ss. 13-18) and the Education (Stand-Down, 

Suspension, Exclusion, and Expulsion) Rules 1999. This 

includes a Kiwi Suspension. Such actions are unlawful 

pursuant to Rule 8. 

Kiwi Suspension A colloquial term used in New Zealand to refer to informal 

discipline measures, particularly situations where a principal 

suggests to a student’s parents that they remove their child 

from the school as a preferable alternative to the child facing a 

Board of Trustees suspension meeting which could result in 

exclusion or expulsion. 

principal The person with the overall responsibility for managing the 

school on a day-by-day basis. Various terms are used for this 

role in other countries including administrator, head teacher, 

school leader, headmaster, headmistress, or chancellor. For the 

sake of consistency, I have used the term principal throughout 

this thesis.  

student discipline laws Part of the larger body of education law. The laws that are 

relevant to student discipline in the New Zealand context are 

outlined in Chapter 2.   
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 Introduction 

All children in New Zealand have a legal right to an education (Education & Training 

Act 2020, s. 33). Yet, in 2019,1 26,775 decisions were made to temporarily or permanently 

deny students of this right by removing them from school on disciplinary grounds. 

Surprisingly, little is known in New Zealand about the way in which the relevant law is 

understood and applied by those who make these decisions: principals.  

This interdisciplinary, mixed methods study explores New Zealand secondary school 

principals’ understanding and application of laws relating to student discipline. The primary 

focus is on stand downs and suspensions (referred to as “the formal discipline measures”). 

These formal discipline measures are a form of exclusionary discipline measure, a term used 

internationally to refer to school discipline action that removes a student from their usual 

classroom environment, either temporarily or permanently, formally or informally (American 

Psychological Association, n.d.).  

In this introductory chapter, I explain the context and rationale for the study by 

reference to relevant law and literature. The research aims and design are outlined along with 

the thesis structure. Recognising the importance of the researcher’s background and 

experiences in shaping the research process (Braun & Clarke, 2013; Finlay, 2012), I begin 

this chapter by explaining how this research was conceived.  

1.1 Personal Context: From Experience to Inquiry 

After graduating from University, I began practising law before deciding to pursue 

my passion to work with young people by becoming a secondary school teacher. As a 

classroom teacher, I particularly enjoyed working with students with learning support needs 

                                                           

1 2019 data has been used because of the impact that COVID-19 and the associated reduction in onsite school 

days had on the 2020 and 2021 data. 
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and this led me into various roles in this area. In these roles, I witnessed the impact that 

removal from school can have on a student and their whānau, along with the tensions which 

principals experience when making student discipline decisions.  

It was not however until I returned to University in 2016 to undertake Master’s study 

that I developed an understanding of the relevance of children’s rights in the context of 

student discipline. Reflecting on my own experiences, I was alarmed to realise how 

frequently students’ rights were compromised during the discipline process. This led me to 

question the extent to which principals, who are responsible for making stand down and 

suspension decisions, understand the relevant law. My awareness of the complexity of the 

school environment and in particular the multiple, often conflicting, pressures faced by 

principals when dealing with discipline incidents also made me wonder how these 

considerations may impact on the processes and practices that are followed. These 

wonderings sparked my interest in researching this area.  

Having explained my personal reasons for undertaking this study, I now turn to a 

discussion of the wider context for this research.  

1.2 Context for the Study 

Sections 33 and 34 of the Education and Training Act 2020 (ETA20) provide all 

children in New Zealand with the right to attend school fulltime.  Various policies including 

Success for All (Ministry of Education [MoE], 2010), the National Education Goals (MoE, 

2004) the Statement of National Education and Learning Priorities (MoE, 2020e), Ka 

Hikitia/the Māori Education Strategy (MoE, 2020d), the Action Plan for Pacific Education 

(MoE, 2020c) and the New Zealand Disability Strategy (Office for Disability Issues, 2016) 

reinforce the right to education in an inclusive, culturally responsive education system that 

supports all students to experience success and belonging. New Zealand has also 

demonstrated its commitment to education by ratifying numerous international treaties that 
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protect the right to education including the United Nations Convention on the Rights of the 

Child (UNCRC, 1989, arts. 28, 29) and the Convention on the Rights of Persons with 

Disabilities (CRPD, 2007,2 art. 24). However, for some children their right to education is 

denied, temporarily or permanently, when they are removed from school on disciplinary 

grounds.  

In New Zealand, the authority to remove a student from school by way of a stand 

down or suspension is vested in the principal (ETA20, s. 80). From 2015 to 2019,3 there was 

an overall increase in the rates of these formal discipline measures in New Zealand secondary 

schools (MoE, 2022a). Alarmingly, a disproportionate number of the students experiencing 

these discipline measures were male, Māori or Pasifika, and from decile one and two schools 

(MoE, 2022a). While the MoE does not report on the numbers of students with disabilities 

who experience formal discipline measures, research both in New Zealand (Independent 

Monitoring Mechanism on the Rights of Persons with Disabilities, 2016; Mhuru, 2020; 

Walsh, 2016a, b) and overseas (Anderson & Boyle, 2015; Brede et al., 2016; Department for 

Education, 2019b; Graham et al., 2020; Ofsted, 2018) shows that disabled students are also 

overrepresented in the rates of exclusionary discipline measures. 

Notwithstanding the trends outlined above, MoE data (2019, March 22, October 3) 

show substantial variation across secondary schools in the rates of stand downs and 

suspensions. Schools with similar profiles have marked differences in their rates of these 

formal discipline measures. This is consistent with findings from research carried out by 

YouthLaw Aotearoa (YouthLaw), which showed “concerning discrepancies” (Walsh, 2016b, 

p. 33) in the way that individual schools respond to student misbehaviour. This variation also 

reflects findings from overseas studies, which indicate that schools differ significantly in their 

                                                           

2 Please note that APA referencing uses the date of signing as opposed to the date of ratification. 
3 As a result of fewer onsite school days in 2020 because of Covid 19 stand down and suspension rates 

decreased (MoE, 2022a). 
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implementation of exclusionary discipline measures. Research in the United States 

(Shabazian, 2020; Skiba et al., 2014; Welsh & Little, 2018) and United Kingdom (Ferguson 

& Webber, 2015; Office of the Children’s Commissioner for England, 2012) has suggested 

that school level variables including the principal, contribute to the variation in exclusionary 

discipline rates across schools more than student demographics or behaviours. 

Along with an increase in the rates of formal discipline measures in New Zealand, 

there is also evidence of a rise in the number of students being informally removed from 

school on disciplinary grounds (Walsh, 2016a, b). This includes principals using provisions 

that provide exemptions or restrictions on attendance to send students home on disciplinary 

grounds (Smith, 2009; Walsh, 2016b) and students being sent home from school as a 

disciplinary measure without the principal invoking section 80 ETA20. The latter is 

colloquially referred to within the education sector as a Kiwi Suspension4 (Breakwell, 1993) 

and includes situations where a principal suggests to a student’s parents that they remove 

their child from the school as a preferable alternative to the child facing a Board of Trustees 

(BoT) suspension meeting which could result in exclusion or expulsion (Ludbrook, 2003; 

Redmond, 2017). Such practices contravene Rule 8 of the Education (Stand down, 

Suspension, Exclusion, and Expulsion) Rules 1999 (The Rules) which states that the only 

means by which a principal can remove a student from school on disciplinary grounds is by 

standing down or suspending the student under section 80 ETA20.  While the MoE has 

condemned these unlawful removals (Gerritsen, 2016), it does not collect data on such 

practices, making it difficult to know how widespread they are. Evidence of these practices is 

primarily drawn from complaints made to YouthLaw (Walsh, 2016b) and the Office of the 

                                                           

4 The earliest use of the term that I located was in Breakwell (1993). Despite being referred to as a Kiwi 

Suspension, this practice is not confined to New Zealand. For a discussion of the practice of off-rolling in 

England see, e.g., Children’s Commissioner for England. (2019) and Department for Education. (2019a). For 

details of the process in Australia, known as grey exclusions see Done et al., (2021). 
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Children’s Commissioner for Aotearoa (Becroft, 2019), along with media reports (“Boy 

Unlawfully Suspended From School,” 2019). YouthLaw (Walsh, 2016a, b) has suggested that 

one of the reasons for both these informal removals and the variation in discipline practices 

referred to above is significant misunderstanding among principals and BoTs alike as to the 

scope of their authority to discipline students and the requirements of the principles of natural 

justice.  

Compounding the concerns outlined above are the limited avenues through which to 

challenge student discipline decisions (Becroft, 2019; Cowlishaw, 2017). The options which 

are currently available, such as complaining to the Ombudsman, are slow and in the case of 

judicial review proceedings, prohibitively expensive. This is particularly concerning given 

the profound and enduring consequences of removal from school whether it be temporary or 

permanent.  

Alienated from the school system and often experiencing feelings of resentment and 

anger (Sutherland, 2011), the young person is at significantly greater risk of developing anti-

social peer networks (Hargreaves & Hemphill, 2009; Quin & Hemphill, 2014; Valdebenito et 

al., 2018) and engaging in criminal offending (Becroft, 2014; Gluckman & Lambie, 2018; 

Wolf & Kupchik, 2017). This well researched phenomenon has become known as the School 

to Prison Pipeline (Mallett, 2016). Recent New Zealand research (Leversha et al., 2020) has 

also identified an alarming link between formal discipline measures and youth mortality 

rates. The detrimental effects of removal from school extend to the student’s family. Parents 

have reported feeling blamed, powerless and stressed when their child is removed from 

school (Graham et al., 2019; Towl, 2013; White & Kearney, 2015), with many experiencing 

financial pressure from needing to take time off work to look after their child (Smith, 2009).  
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1.3 Significance of the Study 

Despite the issues outlined above, little is known in New Zealand about principals’ 

awareness and understanding of laws relating to student discipline or how they develop their 

understanding of the law in this area. Indeed, writing back in 1994 about student discipline, 

Casey called for further research in the area and specifically questioned whether “principals 

and boards are conversant enough with the Education Act and the Ministry of Education 

Guidelines to handle suspension cases properly and fairly” (p. 279). Overseas studies have 

consistently found that principals lack knowledge of education law (Alazmi, 2020; Eberwein, 

2008; Trimble, 2017). Findings from two Master’s level studies suggest the position may be 

similar in New Zealand (Naidoo, 2018; Wardle, 2006). However, these studies focused on 

exploring principals’ legal literacy across a range of areas of education law, with only one or 

two questions specifically related to student discipline. Additionally, the different legal and 

educational landscape in New Zealand means that overseas studies in this area are of limited 

value. By focusing solely on student discipline laws, this study aimed to provide a 

comprehensive insight into principals’ awareness and understanding of the law in this 

specific area. Knowing how informed principals are about student discipline laws means that 

support can be offered to principals to address any gaps in their knowledge and understanding 

of the relevant law.  

Although the removal of students from school on disciplinary grounds is a regulated 

act, principals have considerable flexibility and discretion when deciding whether to stand 

down or suspend a student. No New Zealand studies have explored principals’ exercise of 

discretion in student discipline decision-making. However, case law in New Zealand 

indicates that some principals may be unaware of the legal requirement for them to exercise 

discretion when disciplining students. The decision of the principal was quashed in several 

cases involving judicial review of school discipline decisions on the grounds that the 
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principal failed to exercise their statutory discretion (D v. M and Board of Trustees of 

Auckland Grammar, 2003; M and R v. S and Board of Trustees of Palmerston North Boys’ 

High, 2003). Overseas research has shown that when principals do exercise discretion, the 

way in which they do so is varied and inconsistent which can result in inequitable outcomes 

for students (DeMatthews et al., 2017; Findlay, 2015; Manley-Casimir, 1977). Knowing 

whether principals believe they have discretion, along with the factors that influence their 

exercise of discretion may provide further insight into the trends and variation in student 

discipline outcomes referred to above. These findings may also indicate whether there is a 

need for the exercise of principals’ discretion to be confined and structured. 

This study is also significant for its methodological contributions. First, through 

exploring how laws relating to student discipline are understood and applied within the 

complexity of the school environment, this study adds to the emerging body of socio-legal 

research within New Zealand. There is increasing recognition of the value of this “law in 

action” (O’Donovan, 2016, p. 116) methodology in providing insights into how law is 

implemented on the ground that could not be achieved through doctrinal analysis alone (Dent, 

2017; Halliday, 2019). The understandings garnered from socio-legal research have shown 

value in supporting evidence based law reform and policy development (Economides, 2014; 

Toy-Cronin, 2018). As a result, numerous socio-legal scholars (Hawkins, 1998; Hertogh, 

2009) have called for more empirical studies into everyday legal decision-making. This 

research aimed to respond to these calls by contributing to the empirical evidence base.   

Second, by drawing on both social science and legal research methods and literature, 

this study sought to provide a depth of understanding of principals’ application of laws 

relating to student discipline that has been absent. There appears to have been an assumption 

in the legal literacy studies, most of which have been conducted within the educational 

administration field, that knowledge of the law translates into application of the law in daily 
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practice. However, socio-legal studies, particularly in the area of administrative decision-

making, have shown that knowing what the law requires is insufficient to ensure compliance. 

Other influences including an individual’s perceptions of the law and the value they place on 

legal compliance affect their implementation of the law (Halliday, 2004, 2019; Hunter et al., 

2016). The potential relevance of a principal’s beliefs about the law for their legal decision-

making was identified as an area for further exploration in a recent study of Tasmanian 

principals’ legal literacy (Trimble, 2017). Through the use of both a survey and interviews 

featuring vignettes of student discipline scenarios, this study aimed to provide an insight into 

not only principals’ familiarity with the relevant law but also the various factors that 

influence principals’ day-to-day application of the law.   

1.4 Research Aims and Objectives 

To summarise, this interdisciplinary study had two key aims: 

1. To explore New Zealand secondary school principals’ awareness, 

understanding and application of laws relating to student discipline.  

2. To understand how New Zealand secondary school principals develop 

their understanding of laws relating to student discipline.  

To achieve these aims, the following research questions were developed: 

1. What awareness & understanding of laws relating to student discipline do 

New Zealand secondary school principals have? 

2. How do New Zealand secondary school principals develop their 

understanding of laws relating to student discipline? 

3. How do principals interpret and apply laws relating to student discipline? 

In particular, how do they exercise their statutory discretion? 

A qualitatively focused mixed methods sequential research design was used to 

address these questions. During the first phase, a Student Discipline Law Policy and Practice 
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Survey was developed which was comprised of 21 legal knowledge questions. The survey 

was emailed to all New Zealand secondary school principals, with 76 principals from across 

the 10 education regions completing it. I chose to focus on secondary school principals 

because the average age for students being stood down or suspended is 13-15 years (MoE, 

2022a), which corresponds to the years when students are in Years 9-11 at secondary school. 

The survey data were used to inform the selection of participants for phase two of the study, 

which involved semi-structured interviews with 16 principals from throughout New Zealand. 

A key feature of the interviews was the use of written vignettes involving student discipline 

scenarios. These were used to provide an insight into the way that principals apply the law 

and in particular, the way they exercise their discretion when deciding whether to stand down 

or suspend a student.  

1.5 Chapter Outline 

This thesis is organised into seven chapters.  

Chapter 2 provides an analysis of the legal framework relating to student discipline in 

New Zealand, with a focus on the legal obligations of principals. As such, it lays the 

foundation for the discussion of principals’ awareness and understanding of the law in 

Chapter 5. While the primary focus is on ETA20 and the Rules, relevant provisions of other 

domestic and international law are also discussed. Cases involving judicial review of school 

discipline decisions are canvassed with a particular focus on changes in the approach of the 

New Zealand courts over the last 25 years.  

Chapter 3 reviews the literature that informed this study. Reflecting the 

interdisciplinary nature of my study, I draw on and make connections between literature from 

both education and law. The chapter begins by reviewing research relating to principals’ legal 

literacy including the way in which principals develop their understanding of the relevant 

law. The nature of the discretion conferred on principals and the way this is exercised is then 
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explored by reference to previous studies. Particular attention is given to the various 

influences that have been shown to impact on principals’ implementation of exclusionary 

discipline measures and on the exercise of discretion in administrative decision-making. 

Chapter 4 details the research methodology. It is organised into two parts. Part A 

describes the philosophical assumptions that underpinned my decision to take a socio-legal 

approach and to use a qualitatively focused mixed methods research design. Part B provides a 

detailed account of the methods used during each of the two phases in the research process. 

This includes recruitment and participants, data collection procedures and data analyses, all 

of which are described and justified by reference to my research aims and questions. Ethical 

considerations relevant to my study are also discussed. 

Chapter 5 is the first analytic chapter and is based on the data collected in phase one 

of the study from the Student Discipline: Law, Policy and Practice Survey. These data 

primarily relate to the first research question regarding New Zealand secondary school 

principals’ awareness and understanding of laws relating to student discipline. As with 

Chapter 6, the results and discussion are combined. Although most of the data analysed in 

this chapter are quantitative in nature, this integrated approach is consistent with the study’s 

overall research design which is qualitatively driven. Combining the results and discussion 

recognises that from a qualitative perspective, the results and the researcher’s interpretation 

of them are inextricably linked (Braun & Clarke, 2021a). 

Chapter 6 presents the thematic analysis of the interview data gathered during phase 

two of the study. I begin by discussing the theme of “Learning Through Experience,” which 

captures the way in which principals develop their understanding of laws relating to student 

discipline. The themes of “Hitting the Threshold/Crossing the Line” and “The Balancing 

Act” are then discussed. These two themes convey the way in which principals apply laws 

relating to student discipline, with a particular focus on the way in which they exercise their 
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discretion under section 80 ETA20. In accordance with the study’s mixed methods design, 

relevant results from the survey reported in Chapter 5 are also integrated into the analysis to 

illustrate how the qualitative data provide additional insight into specific quantitative results. 

Finally in Chapter 7, I detail a number of recommendations based on the findings 

presented in the preceding chapters. These include suggestions for law and policy reform, 

professional development for principals to support the translation of law into practice and 

enhanced data collection and monitoring to strengthen compliance with the relevant law. To 

conclude the thesis, contributions and limitations of the study are considered along with 

recommendations for future research. 

A Note for the Reader 

During the course of this thesis the Education Act 1989 (EA89) was repealed and 

replaced by the Education and Training Act 2020 (ETA20).  The “Student Discipline Law, 

Policy and Practice Survey” was developed and administered when EA89 was in force. There 

were no significant amendments to the formal discipline provisions as a result of this reform. 

For this reason and to ensure the currency of this thesis, I have used the ETA20 section 

numbers with the EA89 section number/s in parentheses. However, all cases and legal 

commentary discussed in this thesis make reference to EA89.  
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 Legal Framework 

This chapter provides an overview of the legal framework relating to student 

discipline in New Zealand, with a specific focus on the formal discipline provisions. As such, 

it lays the foundation for subsequent chapters in this thesis. While the primary focus is on 

ETA20 (EA89) and the Rules, other domestic and international law is discussed where 

relevant. Although BoTs have an important role in the formal discipline process, the focus in 

this chapter is on principals’ legal obligations given that this research is centred on principals’ 

understanding and application of the law.  

2.1 Right to Education 

The starting point for any discussion of the formal discipline provisions must be the 

right of every child to education given that exercising the powers in these provisions 

encroaches on this fundamental human right. Education is indispensable to both individual 

and societal wellbeing and development (World Declaration on Education, 1994). As 

discussed in Chapter 1, the value of education is reflected in domestic (ETA20, ss. 33, 34 

(EA89, ss. 3, 8)) and international law (CRPD, art. 24; G.A. Res. 217 (III) A, 1948, art. 26; 

G.A. Res. 2200 (XXI) A, 1966, arts. 13, 14; UNCRC, arts. 28, 29). Given the fundamental 

importance of education, any denial or termination of this right should be reserved for 

extreme circumstances. 

2.2 Power to Discipline Students 

A state school’s power to exert control over students is derived from ETA20 and the 

common law doctrine of in loco parentis. The latter has however been described as “largely 

an anachronism” (Hall & Manins, 2001, p. 117) in modern New Zealand education as it has 

been superseded by the specific powers in ETA20. The only area in which this common law 

doctrine may still be of relevance is in relation to behaviour that occurs outside of school 
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hours and even then, its application is suggested to be very limited (Hall & Manins, 2001; 

Harrison, 1996; Rishworth, 1996b). Notwithstanding this possible exception, ETA20 (EA89) 

is the primary source of the school’s authority. This is certainly the case with the formal 

discipline measures which are set out in sections 78-89 ETA20 (EA89, ss. 13-18) and which 

are the focus of this thesis. 

2.3 Formal Discipline Provisions 

Concerns regarding the frequency with which some students were being suspended 

and the lack of procedural fairness were key reasons behind the introduction of the current 

legislative framework for stand downs, suspensions, exclusions and expulsions (Education 

Legislation Amendment Bill 1997 (78-1); Rae, 1999). These provisions were introduced by 

way of the Education Amendment Act (No 2) 1998. The purpose of the provisions in sections 

79-89 ETA20 (EA89, ss. 14-18) is to: (a) provide a range of responses to student behaviours 

of varying levels of seriousness, (b) ensure that the rules of natural justice are followed, and 

(c) facilitate the student’s return to school (ETA20, s. 78  (EA89, s. 13)).  

Further regulation of the practices and procedures which are to be followed by 

principals and BoTs under sections 80-88 ETA20 (EA89, ss. 14-18) is provided by way of 

the Rules. Included in the Rules (r. 7) is a set of guiding principles that apply to all 

participants who are involved in the processes dealt with in sections 80-88 ETA20 (EA89, ss. 

14-18). In accordance with these principles, participants need to: (a) understand the 

processes; (b) treat each other with respect; (c) recognise the unique position of Māori; (d) be 

guided by the school’s charter;5 and (e) recognise the BoT’s responsibility to provide a safe 

and effective learning environment. This last principle is consistent with the BoT’s 

obligations under section 127 ETA20 (EA89, Sched. 6, cl. 5), National Administration 

                                                           

5 From January 2023 a strategic plan and annual implementation plan will replace the requirement for a school 

charter (s. 138 ETA20). 
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Guideline 5 (MoE, 2017) and the Health and Safety at Work Act 2015. Additionally, the new 

purpose provision which applies to Part 3 of ETA20, wherein the formal discipline provisions 

are located, refers to “supporting the health, safety, and well-being of students” as one of the 

ways through which the purpose of Part 3 is to be achieved. 

To support principals and BoTs to meet the legal obligations outlined above, the MoE 

developed the Guidelines for principals and boards of trustees on stand-downs, suspensions, 

exclusions and expulsions (SSEE Guidelines; 2009a, b). The common purpose that underpins 

the legislation and the SSEE Guidelines is the need for an individualised response to each 

incident of student misbehaviour. Both the process and sanction imposed by the principal 

and/or BoT must be tailored to the specific circumstances (Bovaird and Board of Trustees of 

Lynfield College v. J, 2008).  

The least serious of the formal discipline practices provided for in sections 79-89 

ETA20 (EA89, ss. 14-18) is a stand down, whereby the principal may formally remove a 

student from school for up to five school days. A maximum limitation on the total period of 

time for which a student may be stood down within both a term and a year of five days and 

ten days respectively, is imposed (ETA20, s. 80(2) (EA89, s. 14(2))). These timeframes are 

intended to prevent a principal from over-using a stand down in relation to an individual 

student. This is important given that, unlike a suspension, the principal’s decision to stand 

down a student is not subject to review by the school’s BoT. No such time limitations are 

imposed where a principal suspends a student pursuant to section 80 ETA20 (EA89, s. 14). 

Instead it is the BoT who determine whether to lift the suspension, impose conditions for the 

student’s return to school, or impose the most serious response of excluding the student from 

school (ETA20, s. 81(1) (EA89, s. 15(1))). In the latter case, the principal must try to arrange 

for the student to attend another school (ETA20, s. 81(6) (EA89, s. 15(5))). There is no such 
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requirement where the student is over 16 and the BoT decides to expel the student pursuant to 

section 83(1) ETA20 (EA89, s. 17(1)(c)).  

2.3.1 Grounds for Stand Down and Suspension  

The grounds upon which a principal may stand down or suspend a student are set out 

in section 80(1) ETA20 (EA89, s. 14(1)).  Each of these grounds is discussed below with 

reference to relevant case law.  

2.3.1.1 Section 80(1)(a) ETA20 (EA89, s. 14(1)(a)) 

This section provides a principal with discretion to stand down or suspend a student if 

satisfied on reasonable grounds that the student’s misbehaviour constitutes gross misconduct 

or continual disobedience. In both instances, the principal must also be satisfied that the 

student’s behaviour is a harmful or dangerous example to other students (ETA20, s. 80(1) 

(EA89, s. 14(1))).  When interpreting the criteria for stand down and suspension under 

section 80(1)(a) ETA20 (EA89, s. 14(1)(a)), the courts have emphasised that the threshold is 

high. The conduct needs to be “so egregious” (Battison v. Melloy, 2014, at [55]) that the 

principal is left with no alternative but to stand down or suspend the student due to the 

serious impact of their behaviour on other students.  

Gross Misconduct 

In one of the pre-eminent judicial review cases involving student discipline, M and R 

v. S and Board of Trustees of Palmerston North Boys’ High School (2003), McGechan J 

described gross misconduct as “misconduct of a character sufficiently grave to warrant 

removal of the child from the school, permanently, and notwithstanding damage which may 

well be done to that child” (at 712). He referred to the use of the adjective “gross” as 

indicating Parliament’s intent to ensure that a child is removed from school only for 

behaviour that is “striking and reprehensible to a high degree” (at 712).  
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Although the courts have emphasised the serious nature of misconduct which is 

required to meet the threshold for stand down or suspension under section 80(1) ETA20 

(EA89, s. 14(1)), they have equally made it clear that it is not possible to provide a list of 

behaviours which will always constitute gross misconduct. The principal must carefully 

consider all the circumstances when responding to an incident of student misconduct to 

decide whether the statutory threshold has been met. While the existence of a school rule 

relating to the conduct which has occurred is a relevant factor for the principal to consider in 

deciding whether the student’s behaviour constitutes gross misconduct, it is not determinative 

(M and R v. S and Board of Trustees of Palmerston North Boys’ High School, 2003).  

Similarly, the fact that the behaviour constitutes a crime does not automatically mean that it 

will amount to gross misconduct. The conduct in question must always be put into its full 

context.  

It is unclear whether intention is required for the student’s behaviour to amount to 

gross misconduct. This point was considered by Salmon J in Skilton v. Fitzgibbon and the St 

John’s School Board of Trustees (1998), a case involving a boy with Down syndrome who 

was suspended for scratching the faces of two young boys, resulting in injury. Although 

Salmon J was satisfied that the boy knew his behaviour was wrong, he expressed doubt over 

whether a child with the plaintiff’s disability could form the intent required for his actions to 

constitute gross misconduct. However, he upheld the principal’s decision to suspend the 

student on the basis that the boy’s behaviour satisfied one of the other two grounds for 

suspension, namely continual disobedience (ETA20, s. 80(1)(a) (EA89, s. 14 (1)(a))) or 

behaviour likely to cause serious harm (ETA20, s. 80(1)(b) (EA89, s. 14(1)(b))). By 

implication, it seems that Salmon J did not consider intention to be a necessary pre-requisite 

for either of these grounds for suspension. The question of intent was again raised in MPAA 

v. Wheeler and the Nawton School Board of Trustees (2007), a case involving a student with 
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Attention Deficit Hyperactivity Disorder. Harrison J rejected the argument that wilfulness or 

intent is a necessary pre-requisite for a finding of gross misconduct. It should however be 

noted that no reference was made to Skilton v. Fitzgibbon and the St John’s School Board of 

Trustees (1998) in the judgment. 

Continual Disobedience 

Relative to gross misconduct, there is a paucity of authority on the meaning of 

continual disobedience under section 80(1)(a) ETA20 (EA89, s. 14(1)(a)). Nonetheless, it is 

clear that a pattern of “entrenched misbehaviour” (J v. Bovaird and Board of Trustees of 

Lynfield College, 2007 at [50]) is required as opposed to a single incident. This could involve 

different behaviours or the same behaviour, so long as the disobedience is repeated (Harrison, 

1996). Of particular relevance in the context of continual disobedience, is the statutory 

requirement imposed on the principal to keep parents informed of matters that are adversely 

impacting on their child’s progress or relationships with teachers or their teachers or peers 

(ETA20, s. 103 (EA89, s. 77)). It could be reasonably expected that, in accordance with 

section 103 ETA20 (EA89, s. 77), a principal would have notified a student’s parents of 

concerns over their child’s behaviour prior to deciding to stand down or suspend the student 

on the grounds of continual disobedience. 

Harmful or Dangerous Example 

Once the principal is satisfied that the student’s behaviour amounts to gross 

misconduct or continual disobedience, he or she must then go on to consider whether the 

behaviour is a harmful or dangerous example to other students (ETA20, s. 80(1)(a) (EA89, s. 

14(1)(a))). The statutory authority to stand down or suspend is invoked only when these two 

elements have been met. For behaviour to meet the stringent standard required for gross 

misconduct, it is likely to operate as a harmful or dangerous example to other students 

(Caldwell, 2006; Harrison, 1996). For example, in M and R v. S and Board of Trustees of 

Palmerston North Boys’ High School (2003), McGechan J considered that deliberate and 
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open consumption of alcohol on a school trip could be considered a dangerous example to 

other students given the potential for it to lead to a breakdown in behavioural standards on 

such trips.  Similarly, Harrison J in J v. O’Grady (2019) considered selling vaping 

paraphernalia to students constituted gross misconduct and the risk to students’ health and 

safety made it a harmful example to other students.  

Nonetheless, there are circumstances where this may not be the case. Harrison (1996) 

for example has suggested that a student’s mental state at the time of the incident may mean 

that their behaviour could not be viewed as setting an example to other students. Rishworth 

(2006) has similarly questioned whether the behaviour must be observed or at least known 

about by other students for it to be a harmful or dangerous example. This point was 

considered by Smellie J in D v. M and Board of Trustees of Auckland Grammar School 

(2003), who expressed doubt over whether a student’s behaviour in smoking a cigarette at 

night, away from other students and an authority figure could properly be described as a 

harmful or dangerous example to other students. However, he was not prepared to overturn 

the principal’s decision on this point. Instead, Smellie J found that the principal’s decision to 

suspend the student was invalid on several other grounds including mistake of fact and failure 

to exercise discretion. 

2.3.1.2 Section 80(1)(b) ETA20 (EA89, s. 14(1)(b)) 

Whereas the focus of section 80(1)(a) ETA20 (EA89, s. 14(1)(a)) is on behaviour that 

has occurred, section 80(1)(b) ETA20 (EA89, s. 14(1)(b)) is concerned with the impact that 

the student’s continued presence at the school would be likely to have on the student 

themselves or other students. To rely on this ground the principal must be satisfied that the 

student has engaged in behaviour and because of that behaviour it is likely that either the 

student or other students at the school will be seriously harmed if the student is not stood 

down or suspended. Consistent with the high threshold for gross misconduct and continual 
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disobedience under section 80(1)(a) ETA20 (EA89, s. 14(1)(a)), the level of harm must be 

serious and it must be likely to occur. The SSEE Guidelines (MoE, 2009a) emphasise that a 

student should be stood down or suspended on this ground only when there is no other way 

for the school to manage the risk posed to student safety. 

While there is no reported authority specifically discussing the circumstances in 

which this ground may be relied on, in Skilton v. Fitzgibbon (1998) Salmon J considered that 

the principal could have reasonably concluded that the boy’s behaviour in repeatedly 

scratching other students’ faces was likely to cause serious harm. Although the decision was 

made prior to the 1998 amendment, the wording of the earlier subsection is the same as under 

section 80(1)(b) ETA20 (EA89, s. 14(1)(b)).  Harrison (1996) has suggested that this 

subsection would also apply to a student with mental health issues that meant he or she was at 

risk of self-harm or of harming other students.  

Reasonable Grounds 

The reference to reasonable grounds under section 80(1) ETA20 (EA89, s. 14(1)) 

means that the principal’s conclusion as to whether the behaviour meets the criteria in section 

80(1)(a) or (b) ETA20 (EA89, s. 14(1)) must be able to “withstand objective scrutiny” (J v. 

Bovaird and Board of Trustees of Lynfield College, 2007 at [50]). Prior to the 1998 

amendment to section 80 ETA20 (EA89, s. 14), the courts had expressed a preference for a 

subjective approach. It was considered that principals should be able to rely on their own 

opinion given their expertise in dealing with discipline issues and the need to make such 

decisions under urgency (M and R v. S and Board of Trustees of Palmerston North Boys’ 

High School, 2003). However, the 1998 amendment made it clear that even though the safety 

of the student or other students may sometimes mean that a principal is required to make a 

decision under urgency and with incomplete information, the information must be reliable 

enough when objectively assessed to constitute reasonable grounds (Bovaird and Board of 
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Trustees of Lynfield College v. J, 2008; Caldwell, 2006). This is reinforced in the SSEE 

Guidelines (MoE, 2009a) which emphasise that the investigation into a student’s misconduct 

must be sufficiently thorough and rigorous for the principal to have confidence in the 

evidence before deciding to stand down or suspend the student. Significant disputes or 

uncertainties in the evidence should not be left for the BoT to resolve at the suspension 

meeting (MoE, 2009a).  

2.3.2 Exercise of Discretion 

The use of the word “may” in section 80 ETA20 (EA89, s. 14) makes it clear that 

even when one of the grounds in subsection one has been met, the principal must exercise 

discretion in deciding whether or not to stand down or suspend the student. Describing the 

nature of this discretion in M and R v. S and Board of Trustees of Palmerston North Boys’ 

High School (2003), McGechan J instructed, “Where Parliament confers a discretion on a 

school principal, it expects the principal to give actual and appropriate consideration to its 

exercise, on a case by case basis, and in that function to show mercy where appropriate” (at 

719). Although there may be a desire for efficiency and certainty in the school environment, 

this cannot lead to a fettering of the principal’s discretion. Accordingly, while the principal 

may take into account a school policy or rule relating to the behaviour, this must not be used 

to predetermine the outcome (X v. David Bovey, 2014). To do so would result in the omission 

of a vital step in the disciplinary process that is designed to achieve fair and just outcomes for 

students (M and R v. S and Board of Trustees of Palmerston North Boys’ High School, 2003). 

A number of decisions to suspend or exclude students have been quashed by the courts on the 

basis that the principal and/or BoT failed to exercise their discretion (D v. M and Board of 

Trustees of Auckland Grammar School, 2003; M and R v. S and Board of Trustees of 

Palmerston North Boys’ High School, 2003).  
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Consistent with the purpose of sections 79-89 ETA20 (EA89, ss. 14-18), the principal 

should consider the full range of possible responses to the student’s behaviour when deciding 

on an appropriate sanction (ETA20, s. 78(a) (EA89, s. 13(a))) and the need to ensure that any 

sanction that is imposed minimises the disruption to the student’s attendance at school 

(ETA20, s. 78(b) (EA89, s. 13(b))). The response must be proportionate to the behaviour, 

with the formal discipline measures of stand down and suspension reserved for the most 

serious cases (A v. Hutchinson, 2014; Battison v. Melloy, 2014; J v. Bovaird and Board of 

Trustees of Lynfield College, 2007).  Before suspending a student the principal must have 

concluded that the student’s misbehaviour is of such gravity that it warrants the BoT 

exercising one of the powers under section 81 ETA20 (EA89, s. 15) which is not available to 

the principal (J v. Bovaird and Board of Trustees of Lynfield College, 2007). The question 

that must always be asked is “whether when objectively considered, this incident justified the 

most serious response the legislation provides for by the Principal” (A v. Hutchinson, 2014 at 

[74]). 

Beyond this guidance, the courts have made it clear that it is for the principal to 

determine the factors that are relevant in a particular case and the weight that should be 

attributed to them (X v. David Bovey, 2014). It should however be noted that failure to 

consider relevant matters or conversely taking into account irrelevant factors constitutes an 

error of law which is a ground for judicial review. Examples of relevant factors from case law 

include the student’s character, previous behaviour, psychological problems and family 

background including exposure to violence and poverty (M and R v. S and Board of Trustees 

of Palmerston North Boys’ High School, 2003). The impulsive nature of the student’s 

conduct and/or the extent to which the student was peer pressured may also be relevant 

considerations (M and R v. S and Board of Trustees of Palmerston North Boys’ High School, 

2003). In the case of a student with learning and/or behavioural difficulties, their needs 
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should be at the forefront of the principal’s mind during the decision-making process (A v. 

Hutchinson, 2014). While little attention has been given to irrelevant considerations in the 

judicial review cases, Caldwell (2006) offers the example of a difficult parent as a factor that 

would be irrelevant to the principal’s exercise of discretion to stand down or suspend their 

child.  

There are two significant areas of law that have surprisingly received little attention 

from the courts when discussing principals’ exercise of discretion in student discipline 

decision-making. First, Te Tiriti o Waitangi/The Treaty of Waitangi (1840). Second, New 

Zealand’s international human rights obligations. I turn now to discuss the relevance of each 

of these.  

2.3.2.1 Te Tiriti o Waitangi/The Treaty of Waitangi 

Signed in 1840 by a number of Māori chiefs and the British Crown, Te Tiriti o 

Waitangi (Te Tiriti) is New Zealand’s founding document. Over the last three decades in 

particular, Te Tiriti has received increasing recognition as a fundamental part of New 

Zealand’s constitution (Williams, 2021, para.1). References to Te Tiriti now appear in a 

significant number of statutes, with some making Te Tiriti or the principles of Te Tiriti a 

mandatory relevant consideration for those exercising powers under the particular Act. Even 

in the absence of such a provision, Te Tiriti may be a relevant consideration for a decision-

maker where Māori interests are involved (Huakina Development Trust v. Waikato Valley 

Authority, 1987). As discussed above, the Rules specifically refer to “the need to recognise 

the unique position of Māori” (r. 7) as one of the principles that should guide processes, 

practices and procedures under sections 80-88 ETA20 (EA89, ss. 14-18). However, what 

exactly this might require of principals in the context of student discipline decision-making is 

unclear. This lack of clarity and guidance is significant given the persistent 

overrepresentation of Māori students in the rates of formal discipline measures.  
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2.3.2.2 International Human Rights Obligations 

New Zealand is a founding member of the United Nations and a party to a number of 

international human rights treaties. Of particular relevance in the context of student discipline 

are UNCRC and CRPD. By ratifying UNCRC in 1993, the Government made a commitment 

to protect, respect and fulfil the 42 rights of children set out in the 54 articles of the 

Convention. Similarly, New Zealand’s ratification of CRPD in 2008 brought with it an 

obligation to ensure that persons with disabilities enjoy the same human rights and 

fundamental freedoms as persons without disabilities (CRPD, art. 1). To achieve the 

objectives of both UNCRC and CRPD, New Zealand undertook to take appropriate measures 

to translate the rights within each Convention into reality (CRPD, art. 4; UNCRC, art. 4).  

There are a number of articles in UNCRC and CRPD respectively that are of direct 

relevance in the context of student discipline. These include the child’s right to education 

(UNCRC, arts. 28 & 29) and in the case of a disabled child, the right to an inclusive 

education (CRPD, art. 24). Of particular significance to a principal’s exercise of discretion is 

Article 3 of UNCRC, which provides that in all actions concerning children, by public and 

administrative authorities, the best interests of the child must be a primary consideration. 

New Zealand’s position as a dualist state means international treaties must be 

incorporated into domestic legislation to be legally enforceable (Glazebrook et al., 2009; 

2015). UNCRC has not been incorporated in its entirety into New Zealand’s domestic law 

and New Zealand has been described as lagging behind other comparable jurisdictions in its 

incorporation and implementation of the Convention (Lynch, 2021). The courts have 

however shown an increasing willingness to interpret domestic statutes in a manner that gives 

effect to New Zealand’s international human rights obligations even in the absence of direct 

legislative incorporation (Geiringer, 2006; P v. K, 2003; Tavita v. Minister of Immigration, 

1994). In the context of an administrative discretion such as section 80 ETA20 (EA89, s. 14), 
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the decision-maker may be required to take into account specific considerations arising from 

the international obligations or to exercise their power in a manner consistent with the 

international law (Helu v. Immigration and Protection Tribunal, 2015; Ye v. Minister of 

Immigration, 2009).  

Notwithstanding New Zealand’s commitments under UNCRC and CRPD and their 

relevance in an education context, to date only one case involving judicial review of a student 

discipline decision has specifically referred to UNCRC. This case (Battison v. Melloy, 2014) 

is discussed further below under “Judicial Review.”  Moreover, there is no explicit reference 

to either UNCRC or CRPD in ETA20, EA89, the Rules or the SSEE Guidelines (MoE, 

2009a, b). The failure in ETA20 to make explicit the government’s human rights 

commitments under the Conventions was seen as a missed opportunity by a number of groups 

and organisations that advocate for children’s interests (Human Rights Commission, 2020; 

Office of the Children’s Commissioner for Aotearoa, 2020a; YouthLaw, 2020). Despite this 

criticism, ETA20 did make some potentially significant changes to key provisions that would 

support increased recognition of Te Tiriti and a child-rights based approach in the context of 

student discipline.  

Among the government’s purposes in enacting ETA20 were to “give better effect to 

Te Tiriti o Waitangi, to ensure that we have equitable outcomes for our Māori learners” 

(Salesa, 2019) and “improve our compliance with related international obligations” (Hipkins, 

2019). Several provisions within ETA20 reflect these intentions. Both the main purpose 

provision (s. 4), and the purpose provision for Part 3 ETA20 (s. 32), which includes the 

formal discipline provisions, identify one of the Act’s purposes as being to establish an 

education system that “honours Te Tiriti o Waitangi and supports Māori-Crown 

relationships” (s. 4(d), s. 32(h)). A specific Te Tiriti section (s. 9) sets out the key Tiriti 

provisions. Of note, these provisions are intended to “give effect to” rather than simply 
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“honour” Te Tiriti.  While the formal discipline provisions are not included in section 9, 

section 127(1) is included. This section sets out the Board’s primary objectives in governing 

a school, one of which is to ensure that the school gives effect to Te Tiriti by inter alia, 

“achieving equitable outcomes for Māori students” (s. 127(1)(d)(i)(iii)).  

Although there is no reference to the international conventions in ETA20, the Act 

strengthened the right to education to make it clear that all children aged 5 to 19 have a right 

to attend school for all the hours it is open (s. 33). Additionally, the purpose provision for 

Part 3 ETA20, which includes the formal discipline provisions, identifies one of ETA’s 

purposes as being to ensure “that all children and young people are present in the schooling 

system to be able to exercise their right to an education, including setting up fair and 

consistent processes when students are excluded from the system that aim to return them to 

education as soon as possible” (s. 32(a)). What exactly these amendments may mean in 

practice in the context of the formal discipline provisions is unclear. However, I provide 

some suggestions in Chapter 7. 

2.4 Principles of Natural Justice 

Section 78(c) ETA20 (EA89, s. 13(c)) specifically identifies one of the purposes of 

the provisions in sections 80-88 ETA20 (EA89, ss. 14-18) as being to ensure that individual 

cases are dealt with in accordance with the principles of natural justice. The requirement for 

principals to adhere to the principles of natural justice when disciplining students is 

consistent with the right to justice in section 27 of the New Zealand Bill of Rights Act 1990 

(NZBoRA). This section guarantees every person the right to observance of natural justice 

principles by administrative decision-makers (s. 27(1)(a)). Originating in common law, the 

principles of natural justice are inherently flexible in nature. In the context of student 

discipline, the Court of Appeal has emphasised that the principles require, “the fair treatment 

of students” (Bovaird and Board of Trustees of Lynfield College v. J, 2008 at [55]).  
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A number of the principles of natural justice have been incorporated into the 

provisions of sections 80-88 ETA20 (EA89, ss. 14-18), the Rules and the SSEE Guidelines 

(MoE, 2009a). These include the requirement for both the student and their parents to be 

given adequate notice of the suspension meeting and their right to be heard at this meeting (r. 

15). Additionally, to ensure that the student is informed of the case against him or her, he or 

she must be given a copy of the information which will be presented to the BoT at the 

suspension meeting (r. 15). While it has been held that this does not extend to witness 

statements, whether anonymous or not, the information should include details of what the 

student is said to have done, when, and where so that the student has a proper opportunity to 

defend himself or herself (D v. Havill and Board of Trustees of Western Springs College, 

2009). It is noteworthy that these statutory provisions are primarily targeted at the BoT 

hearing. However, in the case of a stand down, there is no BoT hearing and indeed there is no 

requirement for the principal to meet with the student and their parent unless such a meeting 

is requested (r. 11).   

Simply following the statutory requirements referred to above, will not be enough to 

ensure that the principles of natural justice are fulfilled in every case (Caldwell, 2006). The 

exact steps which the principal is required to take will vary depending on the facts of the 

particular case (Bovaird and Board of Trustees of Lynfield College v. J, 2008). Among the 

factors that should be considered in determining the level of procedural protection that is 

required, is the seriousness of the sanction that may be imposed (D v. Havill and Board of 

Trustees of Western Springs College, 2009). Given that the decision to remove a student from 

school adversely impacts on a number of their rights and has significant life-long 

consequences, close attention to procedural fairness is imperative (Taylor & Fairgray, 2005; 

Varnham, 2004). 
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When considering what is required to adhere to the principles of natural justice, the 

courts have acknowledged the complexities of decision-making within the school 

environment. This includes the need to respond promptly to an incident to ensure the safety 

of other students. Recognising this point in Bovaird & Board of Trustees of Lynfield College 

v. J (2008), the Court of Appeal refused to impose a requirement that parents be involved as a 

matter of law prior to the principal making the decision to stand down or suspend a student. 

The imposition of such a rule was viewed as inconsistent with the statutory scheme which 

emphasises the need for an individualised response to each incident.  Delivering the judgment 

on behalf of the Court, O’Regan J also noted that where a decision needs to be made under 

urgency, the procedural steps may need to be reduced. Similar sentiments were expressed by 

Dunningham J in Kennedy v. Boyle (2015), where, in the context of an interim injunction 

application, her Honour accepted that “the opportunity to conduct a full enquiry and weigh up 

all relevant considerations may need to be truncated” (at [25]) when a decision is required 

within a short timeframe. Nonetheless, the principal’s investigation must always yield 

sufficient reliable information to constitute “reasonable grounds” under section 80(1) ETA20 

(EA89, s. 14(1)) (Bovaird & Board of Trustees Lynfield College v. J, 2008).  

As a minimum to ensure that the student’s right to a fair and impartial determination 

of their issue is upheld during the initial investigation the principal must:  

 keep an open mind until they have heard from everyone involved. The corollary of 

this is that a school rule or policy cannot predetermine the outcome/exercise of the 

powers in section 80 ETA20 (EA89, s. 14) (D v. M and Board of Trustees of 

Auckland Grammar School, 2003; M and R v. S and Board of Trustees of Palmerston 

North Boys’ High School, 2003)  

 establish the facts relating to the incident and the student’s circumstances before 

making their decision. The courts have emphasised that there is no time limit for this 
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investigation so the principal should take as much time as necessary to avail himself 

or herself of all the relevant facts (A v. Hutchinson, 2014).  A decision may be 

invalidated if it is based on incorrect facts (D v. M and Board of Trustees of Auckland 

Grammar School, 2003).    

 ensure that staff members who interview students about alleged misbehaviour do not 

engage in overbearing behaviour (Bovaird and Board of Trustees of Lynfield College 

v. J, 2008). 

 inform the student of what they believe the student has done, when, and where and 

provide the student with the opportunity to respond (D v. Havill v Board of Trustees 

of Western Springs College, 2009). Rishworth (2006) recommends that in the case of 

a suspension the principal should record for the Board the facts that are accepted by 

the student along with any that are denied and the reasons why the denial is not 

accepted.  

 take into account all relevant information and no irrelevant information when making 

their decision. Relevant information will always include the student’s circumstances 

such as a disability (A v. Hutchinson, 2014) and the context of their behaviour such as 

the sequence of events leading up to the behaviour and how these events were handled 

(Paterson, 2014). Where the student’s behaviour is out of character, it would be 

advisable to explore the reasons behind the change in behaviour before deciding on 

the appropriate course of action (Bovaird and Board of Trustees of Lynfield College v. 

J, 2008).  

 consider the consequences of the proposed sanction for the particular student to assess 

whether the sanction is proportionate to the misbehaviour (M and R v. S and Board of 

Trustees of Palmerston North Boys’ High School, 2003). 
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 not discuss the student’s situation with Board members prior to the suspension 

meeting. Doing so would make the discipline process susceptible to challenge on the 

grounds of bias or predetermination (Cotter, 2019).  

As with the exercise of discretion, though not referred to in court judgments to date, 

several articles in UNCRC are relevant when considering the application of the principles of 

natural justice in the student discipline context. States Parties have a duty to ensure school 

discipline is administered in a manner consistent with the child’s human dignity (UNCRC, 

art. 28(2)) and to provide the child with an opportunity to be heard in any administrative 

proceedings affecting him or her, either directly or through a representative (UNCRC, art. 

12(2)). 

2.5 Judicial Review 

A principal’s decision to stand down or suspend a student is subject to judicial review 

as it involves the exercise of a statutory power. The court’s concern in such cases is with the 

correctness of the decision-making process as opposed to the decision itself. A decision may 

therefore be held to be invalid if the decision-maker has failed to comply with the statutory 

requirements or breached the rules of natural justice, which includes a requirement for 

decisions to be based on correct facts (D v. M and Board of Trustees of Auckland Grammar 

School, 2003). Relief is discretionary in judicial review proceedings, meaning that even if the 

decision is found to be invalid based on one of the grounds above, relief may still be refused 

(Judicial Review Procedure Act, 2016, s. 18). 

Traditionally the courts have been reluctant to intervene in cases brought against 

principals and/or BoTs (Edwards v. Onehunga High School, 1974; Maddever v. Umawera 

School Board of Trustees, 1993). Educational matters were considered best dealt with by 

elected school Boards rather than by judges who lack expertise in educational issues. Even 

where students’ rights were in issue, it was suggested that there was a need for “considerable 
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judicial caution” (Maddever v. Umawera School Board of Trustees, 1993 at 509). However, 

as noted above, increasing recognition of children’s rights brought a change in judicial 

approach (D v. M and Board of Trustees of Auckland Grammar School, 2003; M and R v. S 

and Board of Trustees of Palmerston North Boys’ High School, 2003). This change in 

approach is captured in the reasoning of Collins J in Battison v. Melloy (2014), the only case 

to date to specifically refer to UNCRC. 

In my assessment, the legislative developments since the Court of Appeal decided 

Edwards, combined with the obligations New Zealand has under the Convention and 

the effects of the NZBORA, mean that it is no longer appropriate for the High Court 

to take an approach in student disciplinary cases which fails to give appropriate 

weight to the rights and interests of a student. (at [52]) 

The courts have warned of the potential for a child’s trust in authority to deliver 

justice to be eroded if due process is not followed (M and R v. S and Board of Trustees of 

Palmerston North Boys’ High School, 2003). The increased willingness of the courts to 

review and where appropriate, set aside, the decision to stand down or suspend a student (D 

v. M and Board of Trustees of Auckland Grammar School, 2003; M and R v. S and Board of 

Trustees of Palmerston North Boys’ High School, 2003) has been met with approval by a 

number of commentators (Caldwell, 2006; Rodriguez Ferrere, 2015; Varnham, 2004).  

2.6 Responsibilities Following Stand Down or Suspension 

Immediately after making the decision to stand down or suspend a student, the 

principal must notify the student’s parent and the Secretary of Education of the decision 

(ETA20, s. 88(1), (2) (EA89, s. 18(1), (2))). In the case of a suspension, the BoT must also be 

notified (ETA20, s. 88(2) (EA89, s. 18(2))). Model letters are provided for this purpose in the 

SSEE Guidelines (MoE, 2009b). Irrespective of whether the student has been stood down or 

suspended, the principal must specify which of the grounds under section 80(1) ETA20 

(EA89, s. 14(1)) their decision is based on, along with the reasons for their decision (ETA20, 
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s. 88(1), (2) (EA89, s. 18(1), (2))).  Additionally, the student and their parent must be given 

the information prepared by the MoE on stand downs or suspensions (r. 9).  In the case of a 

suspension, the information outlined in Rule 15 that relates to the suspension meeting must 

be provided to the student and their parent. 

The principal also has a number of responsibilities towards the student who has been 

stood down or suspended (ETA20, s. 84(1)) (EA89, s. 17A(1))). These include taking 

reasonable steps to ensure that the student is provided with guidance and counselling 

(ETA20, s. 84) (EA89, s. 17A)). To this end, the principal may require the student to attend 

school during the period of the stand down or suspension (ETA20, s. 80(3)(a) (EA89, s. 

14(3)(a))). Attendance during this period is also permitted if requested by the student’s parent 

and the principal considers the request is reasonable (ETA20, s. 80(3)(b) (EA89, s. 14(3)(b))). 

2.7 Areas of Uncertainty 

There are a number of legal issues relating to student discipline that are not addressed 

by statute and that have not been conclusively determined by the courts. The purpose of this 

discussion is to identify some of these issues and in doing so, to highlight the complexity of 

the legal issues that principals may encounter when disciplining students. This will in turn be 

used in subsequent chapters to emphasise the importance of principals being able to recognise 

areas where the law is uncertain so they can seek advice and guidance if faced with such 

issues.  

2.7.1 Jurisdiction  

The scope of a school’s jurisdiction over students has not been tested in New 

Zealand’s courts. There is little question that a school has jurisdiction over students on a 

school event. Both M and R v. S and Board of Trustees of Palmerston North Boys’ High 

School (2003) and Bovaird and Board of Trustees of Lynfield College v. J (2008) involved 

schools disciplining students for incidents that occurred on a school trip and camp 
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respectively. There is no indication from either judgment that the school lacked jurisdiction to 

discipline the students. By way of contrast, it is unlikely that the school has jurisdiction over 

students where their behaviour is unrelated to their position as a student at the school. In a 

2016 case involving disciplinary action against three international students for smoking 

cannabis outside of school hours and outside of the school grounds, Ellis J accepted that the 

school would not have had jurisdiction to exclude and expel the boys if they were domestic 

students enrolled at a state school (Tauranga Boys College Board of Trustees v. International 

Education Appeal Authority). She considered it “trite that the actuating misconduct or 

behaviour must occur at school or at a time when the school is responsible for the student” (at 

[12]). This is consistent with the views of public law specialist, Dr Rodney Harrison QC 

(1996), that schools do not have the authority “to act as full-time guardians of their students” 

(p. 67). However, the boundary between school and home is not always clear-cut.  

Increasingly students are involved in activities outside of school time that may have 

an impact on student wellbeing and/or learning at school (MoE, 2011). Given that the power 

to stand down or suspend a student is derived from ETA20, its exercise should be linked to 

the Act’s purpose, specifically the student’s right to education. The key consideration 

therefore in determining whether a school has jurisdiction over a student in relation to an 

incident that occurs during such activities, is the closeness of the connection between the 

incident and the student’s schooling (Harrison, 1996). Relevant factors would likely include 

whether the student was in school uniform, how long before or after school the incident 

occurred, the geographical proximity of the incident to the school (Harrison, 1996) and/or 

whether the school had actively encouraged students to participate in the activity where the 

incident occurred (Pelletier et al., 2015).  

The ubiquitous nature of digital technology means that cyberbullying is an area where 

the boundary between school and home is particularly blurred (Campbell et al., 2008; 
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Varnham, 2018). As a result the school’s jurisdiction to discipline students for such 

behaviour is unclear. Drawing attention to the complexities of cyberbullying, Brady (2010) 

points out the many and varied forms which such communication can take ranging from basic 

texts and emails to pictures and videos on social media platforms. Where a school server or 

email account is used to post or send offensive content this would establish a nexus between 

the student’s behaviour and the school that could then be used to support a school’s 

jurisdiction to discipline the student/s involved (Butler et al., 2011). The implications of the 

cyberbullying for students’ wellbeing while they are at school would also be a key 

consideration in establishing whether the school has jurisdiction in such situations (Chalmers 

et al., 2016; Hinduja & Patchin, 2011).  

2.7.2 Human Rights Issues 

2.7.2.1 School Rules 

In addition to the specific provisions relating to stand down, suspension, exclusion 

and expulsion, the BoT has complete discretion to perform its functions and exercise its 

powers as it thinks fit, subject to ETA20, any other enactment and the general law of New 

Zealand (ETA20, s. 131 (EA89, Sched. 6, cl. 13)). As the BoT’s chief executive in relation to 

the school’s control and management, the principal has complete discretion to manage as the 

principal thinks fit the school’s day-to-day administration (ETA20, s. 130 (EA89, s. 76)). 

This includes the making of school rules. In practice, BoTs typically use their power under 

section 126 ETA20 (EA89, Sched. 6, cl. 18) to make bylaws for rules relating to matters such 

as student behaviour, uniform and appearance.  

Issues relating to students being disciplined for breaching their school’s rules relating 

to uniform and/or appearance have attracted significant attention from the media (Bateman, 

2019; Franks, 2019; Pudney, 2016) and academics (Bateman, 2019; Rishworth, 1996a; 

Varnham, 1999) alike. However, there have been few court decisions on the lawfulness of 
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such rules. In the first of these, Edwards v. Onehunga High School (1974) the Court of 

Appeal held that a bylaw setting out requirements for the length of boys’ hair was within the 

ambit of the powers delegated to the Board for the control and management of the school. 

The fact that the rule was developed by a Board representative of the school community was 

seen as indicating that such a rule was both necessary and desirable. 

It has been suggested (Rishworth, 1996a) that Edwards v. Onehunga High School 

(1974) may not have been decided the same way today given the enactment of NZBoRA, 

which inter alia, protects an individual’s right to freedom of expression (s. 14). Indeed this 

was one of the grounds on which the hair rule was challenged in what has colloquially been 

referred to as “the haircut case,” Battison v. Melloy (2014). The High Court was called upon 

to consider the lawfulness of a rule which stipulated that hair must be “… short, tidy and of 

natural colour. Hair must be off the collar and out of the eyes. (Extremes, including plaits, 

dreads and mohawks are not acceptable)” (at [1]). Collins J held that a school’s hair rule was 

a form of delegated legislation, meaning that it was required to comply with the common law 

requirement of certainty. In this context, he explained that the rule needed to be precise 

enough to enable students and their parents to fully understand the rule’s requirements so 

they could comply with it. The fact that the hair rule could be interpreted differently by 

students, parents, teachers, the principal and the BoT highlighted its subjectivity. 

Accordingly, he held that the rule was uncertain and it was therefore in breach of the 

requirement for BoTs to exercise their powers in a manner consistent with the general laws of 

New Zealand (ETA20, s. 131 (EA89, Sched. 6, cl. 13)). As a result, the rule was ultra vires. 

Because of this finding, Collins J refrained from ruling on the arguments raised by Battison’s 

counsel that the hair rule was contrary to section 14 NZBoRA and the student’s common law 

rights to autonomy and integrity, which are affirmed by Articles 1 and 17 of the International 

Covenant on Civil and Political Rights (1966). His Honour did however advise that when 
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deciding whether to develop a hair rule, a school should “give very careful consideration as to 

whether or not any hair rule would breach a student’s rights to autonomy, individual dignity 

and his rights to freedom of expression affirmed by s. 14 of the NZBORA” (at [96]).   

Several amendments made under ETA20 further highlight the importance of ensuring 

school rules and policies are consistent with the rights contained in NZBoRA. The objectives 

of the BoT in governing a school now include ensuring the school gives effect to student 

rights including those set out in NZBoRA (s. 127(1)(b)(ii)). Perhaps most significant in terms 

of its potential to reduce conflict in schools over uniform and appearance issues is the 

introduction under section 126(2) ETA20 of a requirement for Boards to consult their 

students, staff and community when developing bylaws.6 While these new consultation 

requirements go some way to recognising the right of children under Article 12 UNCRC to 

express their views in matters affecting them and have those views given due weight, the 

requirement in section 126(2) ETA20 is tempered by the phrase “to the extent that the board 

considers appropriate.” No such qualification applies to consultation with staff and the school 

community. This seems to again reflect the New Zealand government’s half-hearted approach 

at times to upholding its international human rights obligations in domestic legislation 

(McGregor et al., 2015). Also of concern from a human rights perspective is the advice 

provided to principals on the MoE (2011) website regarding dealing with opposition to a 

uniform rule “If the parents persist in opposition, and perhaps cite legislation or the United 

Nations Conventions you should consult the NZSTA help desk.” This seems to suggest that 

human rights are only relevant if there is opposition.  

2.7.2.2 Disabled Students 

Along with NZBoRA, pursuant to the new statutory objectives, the BoT must ensure 

the school gives effect to student rights in the Human Rights Act 1993 (HRA) (s. 

                                                           

6 This consultation is also required when developing the strategic plan (s. 139(3) ETA20). 
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127(1)(b)(ii)). This may have implications in the context of disciplining a student with 

disabilities. Section 19 NZBoRA affirms the right to freedom from discrimination on the 

grounds set out in section 21 HRA, one of which is disability. The case of A v. Hutchinson 

(2014), which involved a student with Dyslexia and Autism, provides an example of how the 

HRA may apply in the context of student discipline. Following an incident with a teacher, A, 

was suspended and subsequently excluded from school. One of the grounds on which the 

decisions to suspend and exclude A were challenged was that they were discriminatory and in 

breach of the HRA. These issues were not considered in any detail by Faire J in the High 

Court as the decisions to suspend and exclude A were quashed on the basis that there was an 

insufficient examination of the facts by the principal and the BoT before making their 

respective decisions. When the school appealed, A raised the issue of discrimination under 

the HRA again, arguing that the school discriminated against A by suspending and excluding 

him because of his disabilities, and by failing to provide reasonable accommodation for his 

disabilities. As A had left the school and was being educated outside the mainstream system 

by the time of the Court of Appeal hearing, the appeal was dismissed as moot. Interestingly, 

despite the relevance of the CRPD (art. 24), it was not mentioned in the High Court or Court 

of Appeal judgments.  

Although the arguments under the HRA were never tested in A v. Hutchinson (2015), 

the Court acknowledged that “issues relating to discrimination against students with 

disabilities in the education sector are of considerable public importance” [at 23]. Data from 

the Human Rights Commission, suggest it may be a question of when rather than if the 

Human Rights Review Tribunal or courts are called upon to consider a claim of 

discrimination on the grounds of disability in relation to a student discipline decision. In the 

five years to 30 June 2020, the Human Rights Commission received 55 enquiries or 

complaints of unlawful discrimination relating to formal discipline measures for students 
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with disabilities.7 An additional 336 enquiries or complaints of unlawful discrimination 

relating to school rules were received by the Commission during this same period (Human 

Rights Commission, 2020, July 25). These data serve to highlight the significance of issues 

relating to students’ human rights within the context of student discipline. 

2.8 Summary 

This chapter has provided an overview of the law relating to student discipline in New 

Zealand, with a particular focus on the formal discipline provisions in sections 79-89 ETA20 

(EA89, ss. 14-18). I now turn in Chapter 3 to review the literature on principals’ legal literacy 

and the use of exclusionary discipline measures.  

 

 

  

                                                           

7 Legal action has also been taken by IHC New Zealand against the government for failing to provide disabled 

students with their right to education. This includes reference to the disproportionate number of disabled 

students who experience formal discipline measures. 
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 Literature Review 

This chapter reviews the literature that provides the foundation for my study. It is 

organised into three sections that align with my research questions. In Section 3.1, I explain 

the relevance of the law to principals’ practice before reviewing studies that have examined 

principals’ legal literacy. As I highlight, very few studies have specifically explored 

principals’ understanding of laws relating to student discipline. For this reason, I begin  

Section 3.1 with a broader focus on overseas studies that have examined principals’ legal 

literacy across a range of areas of law that impact on their practice. Moving to the New 

Zealand context, I then draw on educational research along with case law and Ombudsman 

recommendations to demonstrate the need for New Zealand research in this area. In Section 

3.2, I review findings from the legal literacy studies that relate to the way principals develop 

their understanding of the law. This includes a discussion of the sources of support and 

guidance that principals draw on when faced with legal issues in their practice. Finally, in 

Section 3.3 I discuss research on principals’ application of laws relating to student discipline. 

Few studies have specifically examined principals’ exercise of discretion in student discipline 

decision-making. I therefore draw on socio-legal research and studies on the use of 

exclusionary discipline practices to provide some insight into factors that influence the 

exercise of discretion. Throughout the review, I draw attention to the need for New Zealand 

based research to provide an understanding of principals’ understanding and application of 

laws relating to student discipline.   

3.1 Principals’ Legal Literacy 

3.1.1 Importance of Legal Literacy for Principals’ Practice 

Internationally the importance of principals having an understanding of education law 

has received increasing attention from researchers. Studies across a wide range of 
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jurisdictions including the United States (Eberwein, 2008; Kalafatis, 1999; Menacker & 

Pascarella, 1983; Ogletree, 1985; Ogletree & Lewis, 1986; Zirkel, 1978) Ireland (Purdy & 

McGuckin, 2015), Malaysia (Tie, 2014), Canada (Findlay, 2007), Nigeria (Biokoro, 2019), 

Singapore (Teh, 2008), Kuwait (Alazmi, 2020), Australia (McCann, 2006; Stewart, 1996a; 

Trimble, 2017) and New Zealand (Naidoo, 2018; Varnham, 2017; Wardle, 2006) have 

highlighted the relevance of the law to principals’ daily practice.  

Supporting this proposition is overseas research showing increases in both education-

related litigation (D’Cruz, 2016; Eberwein, 2008; Findlay, 2007; Trimble, 2018) and the 

amount of time spent by principals dealing with legal issues. One in three principals who 

participated in a study of Canadian educators reported encountering legal issues daily or 

almost daily (Leschied et al., 2000). Research conducted in New Zealand found that 

principals spent several hours each week addressing legal issues (Naidoo, 2018; Wardle, 

2006), an aspect of their practice that they found more stressful than other administrative 

tasks (Wardle, 2006).  The growth in legal issues in principals’ practice has been attributed in 

part to an increase in legislation affecting schools (Naidoo, 2018). While one of the intentions 

of ETA20 was to create a simpler legislative framework by consolidating previous education 

legislation (Hipkins, 2019), there are nonetheless still a significant number of statutes that 

apply in the school setting. It is estimated that schools must comply with in excess of 37 

statutes (MoE, 2019b), not to mention regulations, common law and international law 

obligations. There are also a number of specialist tribunals, agencies and quasi-judicial bodies 

that are called upon to resolve educational disputes and whose decisions have implications in 

the school context (Rishworth, 1996c).   

There is some recognition in New Zealand of the relevance of law to the principal’s 

role within both the Professional Standards for Secondary Principals (MoE, n.d.-a) and the 

Educational Leadership Capability Framework (Education Council, 2018). Among the 
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knowledge and skills required to lead a school that are set out in these documents, are 

references to understanding and acting in accordance with relevant legislation. As members 

of the teaching profession, Our Code, Our Standards (Education Council, 2017) also applies 

to principals. The Code serves as a benchmark for the standards of conduct expected from 

members of the profession. Among these expectations, and of particular relevance in relation 

to student discipline, are “promoting and protecting the principles of human rights” and 

“demonstrating a commitment to a Tiriti o Waitangi based Aotearoa New Zealand” (p. 12). 

The Standards also include reference to meeting “relevant regulatory, statutory and 

professional requirements” (p. 20). 

In terms of the level of legal knowledge that principals require, there is widespread 

agreement in the literature that while principals do not need law degrees (Mawdsley & 

Cumming, 2008; Stewart, 1996b), an accurate understanding of the law as it relates to their 

role is essential (Butlin & Trimmer, 2018; Findlay, 2007; Stewart, 1996a; Walsh, 1997). 

Common to the definitions of a legally literate principal proffered by researchers in this area 

are two characteristics. First, an ability to identify and apply the relevant law to legal issues 

that they encounter in their daily practice (Decker & Brady, 2016; Stewart, 1998). Second, an 

ability to recognise areas of uncertainty in the law and seek legal advice accordingly (Decker, 

2014; Walsh, 1997).  In sum, legal literacy goes beyond simply having an awareness of the 

law and legal concepts; it requires the ability to apply that knowledge in everyday practice.  

3.1.2 Overseas Studies Examining Principals’ Legal Literacy 

In light of the relevance of the law to principals’ practice, studies into principals’ legal 

literacy have been conducted in a range of countries. Surveys containing legal knowledge 

questions have typically been used for this purpose (Eberwein, 2008; McCann, 2006; 

Stewart, 1996a; Trimble, 2017; Zirkel, 1978) and in some cases other methods such as focus 

groups (Stewart, 1996a), interviews (Trimble, 2018) and document analysis (McCann, 2006) 
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have also been used. While most studies have tended to examine principals’ legal literacy 

across a range of areas of law relating to education, in more recent years a number of studies 

have focused on specific areas of law such as special education (Boyd, 2017; Overturf, 2007; 

Power, 2007; Singh, 2015), search and seizure (Slack, 2005) and cyberbullying (Purdy & 

McGuckin, 2015).  

Although the content and form of the survey questions used in these studies have 

varied, the findings with respect to the legal knowledge variable have been consistent; 

principals lack knowledge of education law. Table 3.1 illustrates this point by setting out the 

mean legal knowledge score as a percentage of correct responses from a selection of legal 

literacy studies. While not a complete record of all such studies, Table 3.1 serves to highlight 

the similarity in mean legal knowledge scores from studies conducted in a range of countries 

using various different survey measures. Also common to these studies is the wide range in 

legal knowledge scores among survey respondents and the considerable variation in the 

number of correct responses to individual legal knowledge questions (Alazmi, 2020; 

Eberwein, 2008; McCann, 2006; Stewart, 1996a).  

Results from several studies indicate that principals have a more accurate 

understanding of statute law relating to education than common law (McCann, 2006; Stewart, 

1996a; Trimble et al., 2012). It has been suggested that this may reflect the difficulty of 

interpreting case law compared to legislation (Trimble et al., 2012). Relative to statute law, 

common law is inherently more challenging for non-lawyers to access and understand. Of 

particular relevance in the context of student discipline are findings that principals lack 

understanding of the principles of natural justice (McCann, 2006; Wardle, 2006). This is 

significant given that these principles are fundamental to ensuring that a fair process is 

followed when dealing with discipline incidents.  
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Table 3.1 

Selection of Studies Exploring Principals’ Legal Literacy  

Author & Year Participants Country Measure Mean Percentage of Correct Responses  

Zirkel, 1978 102 principals, teachers, specialist 

educators. 

United States Survey 53.5% 

Ogletree & Lewis, 

1986 

50 principals, 150 teachers. United States: Illinois Survey Mean not given but respondents only 

scored above 70% on 20 of the 100 

questions.   

Stewart, 1996a 130 primary & 31 secondary school 

principals. 26 principals and deputy 

principals for focus group. 

Australia: Queensland Survey for legal 

knowledge component 

Mean not given. Correct responses 

ranged from 12% to 87% on common 

law questions and from 18% to 92% on 

legislation questions.  

Overturf, 2007a 122 principals United States: 

Wisconsin. 

Survey 49.8% 

Findlay, 2007 193 principals Canada: Saskatchewan 

Province 

Survey 47.5% 

Power, 2007a 236 principals  United States: Virginia Survey 65.6% 

Eberwein, 2008  493 principals  United States Survey 58.7%.  

Singh, 2015a 65 principals and assistant principals United States: California Survey 52.6% 

Trimble, 2017 34 principals for survey, 26 

interviews with a range of people in 

the Tasmanian education sector.  

Australia: Tasmania Survey for legal 

knowledge component 

52.7% 

Boyd, 2017a 97 private and public school 

principals  

United States: Nebraska 

and Iowa. 

Survey 66%b  

Alazmi, 2020 369 principals  Kuwait  Survey 48.9% 
a Survey focused on knowledge of special education laws 
b This study did not present data to one decimal place.
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3.1.2.1 Variables that Influence Legal Knowledge 

 When analysing their data, researchers have typically examined the influence of a 

range of variables on principals’ legal knowledge. Several studies have found a relationship 

between years of experience as a principal and level of legal knowledge (Alazmi, 2020; 

Eberwein, 2008; Stewart, 1996a; Trimble, 2017).  In his study of legal literacy among 

Queensland principals, Stewart (1996b) found that principals with two years or less 

experience had very limited knowledge of education law. As a result, he warned that these 

novitiate principals were at “considerable risk” (Stewart, 1996b, p. 120) when managing the 

many legal issues they encountered in their practice. Studies that have found a relationship 

between years of experience and legal knowledge have also often reported a relationship 

between school size and/or location and legal knowledge (Eberwein, 2008; Findlay, 2007; 

Trimble, 2017). This finding may reflect the nature of principal appointments, with first time 

principals often beginning their careers at smaller, rural schools and more experienced 

principals being appointed to larger, urban schools (Ewington et al., 2008; Meyer & Patuawa, 

2020). In contrast to these studies, McCann (2006), in his study of Australian Catholic school 

principals, did not find a relationship between years of experience and legal knowledge. 

Similarly, three studies conducted in the United States that specifically focused on principals’ 

knowledge of laws relating to special education, did not find a significant difference between 

principals’ legal knowledge scores and their years of experience (Boyd, 2017; Overturf, 

2007; Singh, 2015).   

As with the variable of years of experience, the influence of training on principals’ 

understanding of the law has varied across studies. In her survey of legal literacy among 193 

principals from Saskatchewan province in Canada, Findlay (2007) found that principals who 

had completed a university course in education law achieved a higher score on the legal 

knowledge questions than those who had not. This was despite the fact that most principals 
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completed the course at an undergraduate level and some noted that they had difficulty 

remembering the course content as they had completed it so long ago. Ogletree (1985) in his 

survey of Illinois teachers and principals and Alazmi (2020) in her survey of Kuwait 

principals similarly found higher levels of legal knowledge among those who had completed 

courses in education related law. By way of contrast, both McCann (2006) and Stewart 

(1996a) found that principals who received training in education law did not achieve a higher 

legal knowledge score than those who had not received training. A number of reasons have 

been suggested for this finding. These include the short duration of most training, typically a 

half or full day workshop, and the length of time since the training was received (Stewart, 

1996a). Eberwein’s (2008) study of principals in the United States also highlights the 

relevance of the quality and timing of training received. He found higher legal knowledge 

scores among principals who rated their training as very effective and who had completed 

both a pre-service and in-service course as opposed to those who had just completed an in-

service course.   

While the objective of researchers when exploring relationships between variables 

and differences within variable groups is to identify patterns, as the preceding discussion 

illustrates, the overall picture which emerges from these overseas studies is one of variation. 

When interpreting the findings from these studies a number of factors warrant consideration. 

First, the way in which legal knowledge was measured, analysed and reported varied across 

studies. While some studies reported differences between groups based solely on descriptive 

statistics, others used both descriptive and inferential statistics. For example, Findlay (2007) 

reported that years of experience increased principals’ legal knowledge score but this finding 

appears to be based on descriptive rather than inferential statistics. As such, the strength of 

the relationship and whether it was statistically significant is unclear. Second, small sample 
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sizes such as in Trimble’s study (2017) can make it more difficult to attain statistically 

significant results.  

One area where there has been greater consistency across studies is in relation to the 

personal impact on principals of dealing with legal issues in their practice. Principals have 

reported feeling ill-prepared and anxious when dealing with legal matters in their practice 

(Davies, 2009; McCann, 2006; Stewart, 1996a; Teh 2008; Wardle, 2006). Unsurprisingly 

litigation, threatened or actual, has been identified as taking a significant emotional toll on 

principals (McCann, 2006; Stewart, 1996a; Zirkel, 2006). While many threats do not result in 

legal action (Militello et al., 2009), the time involved in dealing with threats has been 

identified as a source of stress (McCann, 2006; Stewart, 1996a).  

Notwithstanding the stress experienced by principals when dealing with legal matters, 

several studies have suggested that principals are overconfident in their legal ability (Findlay, 

2007; Trimble, 2017). Of the Canadian principals surveyed in Findlay’s (2007) study, 88% 

reported some confidence when dealing with legal matters in their practice. Given the mean 

result on the legal knowledge test of 47.5%, Findlay expressed concern that the principals’ 

level of confidence may be unfounded. Interestingly, Findlay (2007) found that the principals 

with the most education had the lowest confidence and were the most concerned about 

dealing with legal issues in their practice. She suggested that these principals may have been 

more aware of what they did not know. Much like Findlay (2007), Trimble’s (2017) findings 

from her study of Tasmanian principals suggested some principals were over-confident about 

their legal knowledge. Fifty-eight percent of the principal participants expressed confidence 

in their legal knowledge, notwithstanding a mean score of 52.7% on the legal knowledge 

questions in the survey. As Trimble observed, over-confidence may be problematic if it leads 

a principal to rely on their own misinformed judgement or intuition when dealing with legal 

matters rather than seeking advice.  
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Notably absent from the preceding discussion of principals’ legal literacy are studies 

conducted in England. As Teh (2014) observed in his review of the literature in this area, 

there is a paucity of research on the legal literacy of principals in England. However, 

investigations conducted by the Office of the Children’s Commissioner for England (2012, 

2013a, 2013b) into the unlawful exclusion of students from school provide a useful insight 

into principals’ awareness and understanding of laws relating to student discipline. Based on 

survey, interview and focus group data gathered from several hundred educators,8 the Office 

of the Children’s Commissioner found widespread lack of awareness of the relevant law. 

They referred to a “troubling uncertainty” (p. 41) regarding what constituted legal and illegal 

activity in relation to exclusions.  

3.1.3 New Zealand Research Examining Principals’ Legal Literacy 

Having canvassed the overseas literature relating to principals’ legal literacy, I now 

turn to research conducted in New Zealand. There have only been two New Zealand studies 

(Naidoo, 2018; Wardle, 2006) that have explored principals’ knowledge of and involvement 

with education law. Both of these were Master’s theses. In his 2006 study, Wardle sought to 

determine whether overseas findings with respect to principals’ legal literacy were mirrored 

here in New Zealand. To achieve this, he conducted a multi-site case study involving six 

Wellington primary school principals. Data were gathered using both a written questionnaire 

and semi-structured interviews, one component of which was questions about critical 

incidents. Consistent with overseas research, Wardle found that the principals had limited 

knowledge of education related law. Neither their work history nor their experience with 

legal issues appeared to have any impact on their knowledge. Most of the principals rated 

their familiarity with EA89, the main source of a principal’s legal authority at the time of the 

                                                           

8 It should be noted that not all data presented in the report were broken down by educator type, meaning that it 

was not always possible to attribute responses specifically to principals. 
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study, as “aware of its existence but only in a general sense” (p. 92).  Only two of the six 

principals correctly identified the main issues in the critical incident that related to student 

discipline and just one principal was able to provide a comprehensive explanation of the 

principles of natural justice.  

In the second New Zealand study, Naidoo (2018) used data from a questionnaire 

completed by eleven Auckland secondary school principals to explore principals’ legal 

literacy. To clarify and probe more deeply into points arising from the questionnaire, Naidoo 

also carried out semi-structured interviews with five of the eleven principals. Her findings 

largely echoed those from Wardle’s (2006) study, notwithstanding the different schooling 

level and location of the respondents. Naidoo described the principals as exhibiting “only 

moderate” (2018, p. 67) levels of legal literacy. It should however be noted that her study was 

limited to principals’ self-assessment of their legal knowledge as opposed to an independent 

assessment of legal knowledge. The one notable exception was in relation to natural justice, 

with principals asked to define these principles. Like Wardle (2006), Naidoo found that 

principals lacked a “coherent understanding” (p. 89) of these rules of procedural fairness. 

Wardle (2006) and Naidoo’s (2018) findings in relation to principals’ lack of understanding 

of the principles of natural justice are particularly concerning in the context of student 

discipline. Without a good understanding of these principles, principals may unknowingly 

compromise students’ rights, adversely affecting students’ educational opportunities (Brown, 

2007; Quin & Hemphill, 2014) and life outcomes (Hargreaves & Hemphill, 2009; Leversha 

et al., 2020). 

Like the researchers overseas who conducted legal literacy studies, both Wardle 

(2006) and Naidoo (2018) inquired into the level of confidence held by principals in New 

Zealand when dealing with legal matters. Unlike principals in the overseas studies conducted 

by Trimble (2018) and Findlay (2007), the majority of principals in Wardle’s study did not 
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feel confident that they held sufficient knowledge of education law for their role. The 

exception was the youngest and least experienced principal. Despite responding incorrectly to 

four of the seven legal knowledge questions, he was the most confident in his legal 

knowledge. In contrast to Wardle’s findings, the majority of participants (73%) in Naidoo’s 

study rated themselves as moderately confident or very confident in their legal literacy. 

Student discipline was identified as one of the specific areas of law that principals felt 

confident about. The conflicting findings from Wardle and Naidoo’s respective studies in 

relation to principals’ legal confidence in New Zealand, highlight the value of further 

research in this area. Moreover, neither of these New Zealand studies explored whether there 

was a correlation between principals’ accuracy on the legal knowledge questions and their 

self-assessed legal knowledge.   

A further finding from Naidoo and Wardle’s studies that is particularly noteworthy in 

the context of student discipline relates to policy development. Under New Zealand’s de-

centralised, self-managing schooling system, an important aspect of the principal’s role is to 

develop the policies and procedures by which the school is to be controlled and managed 

(ETA20, s. 125(2)). Although the BoT as a legal entity is responsible for this task (ETA20, s. 

125(2)), research shows that in practice the task of policy development is led by the principal 

(Abel & Casswell, 1997; Anderson, 2009). The central role that principals play in policy 

development highlights the need for them to be legally literate to ensure their school’s 

policies are consistent with the law.  

Notwithstanding the importance of the principal’s role in policy development, only 

five out of the eleven principals (45%) in Naidoo’s study rated themselves as completely 

confident in developing school policies. This result may go some way to explaining the 

findings from Wardle’s study with respect to policy development. Wardle found that the 

majority of principals relied on policy templates provided by the MoE and the New Zealand 
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School Trustees Association (NZSTA). They trusted that these policies complied with the 

relevant legislation, with principals commenting that the legislation was too complex to 

interpret directly.  Like others (Flockton, 2003; Stewart, 1996a), Wardle warned of the 

dangers of schools relying on pre-prepared policies without an understanding of the legality 

and suitability of such policies for their school context.  

Wardle and Naidoo’s respective findings in relation to principals’ confidence and 

approach to policy development are significant when considered in the context of concerns 

over the use of zero tolerance policies in some New Zealand schools (Dharan et al., 2011; 

Sutherland, 2011; Towl, 2013; Walsh, 2016a). Through the imposition of pre-determined 

punitive consequences, commonly exclusionary discipline measures, these policies are 

intended to send a clear message to students that certain behaviours, such as drug use and 

violence, will not be tolerated (Skiba & Rausch, 2006). However, rather than serve as a 

deterrent, international evidence shows that such policies have led to increases in 

exclusionary discipline practices and a widening of educational inequities (American 

Psychological Society, 2008; Curran, 2016, 2019; Skiba, 2008, 2014). Despite evidence of 

zero tolerance policies in New Zealand schools, it is not known whether principals are aware 

that relying on such policies to automatically stand down or suspend students is unlawful.   

While Wardle (2006) and Naidoo (2018) are the only researchers in New Zealand to 

have specifically positioned their studies within the legal literacy literature, references to 

principals’ legal knowledge have been made in other contexts. As part of the evaluation and 

monitoring of Special Education 2000, a team of researchers from Massey University 

conducted a survey and interviews with principals and parents (Bourke et al., 2000). Based 

on their findings in relation to the right to education for disabled students, Bourke et al. 

(2000) expressed concern that some principals appeared to be unaware of their legal 

obligations. Kearney’s (2009) findings were similar in her PhD thesis that examined the 
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factors that exclude disabled children from school in New Zealand. Responding to her 

survey, 38.3% of principals said that they were a little familiar with or had never heard of 

legislation guaranteeing the rights of disabled students to attend their local school. This is 

particularly relevant in the context of student discipline given the overrepresentation of 

disabled students in the rates of formal discipline measures (Independent Monitoring 

Mechanism on the Rights of Persons with Disabilities, 2016; Walsh, 2016a, b).  

Research conducted by YouthLaw (Walsh, 2016b) into the barriers to education in 

New Zealand also raised concerns over principals’ legal literacy. Drawing on data from a 

survey, interviews and historical case files, all of which involved students who had been 

removed from school on disciplinary grounds, YouthLaw (Walsh, 2016b) identified alarming 

discrepancies in the way schools dealt with student misconduct. One of the reasons for this 

they suggested was “substantial misunderstanding” (p. 6) among principals and BoTs alike as 

to the scope of their authority to discipline students under EA89 and the requirements of the 

principles of natural justice. As discussed in Chapter 1, YouthLaw (Walsh, 2016b) drew 

particular attention to the informal removal of students from school on disciplinary grounds. 

This included principals using Kiwi Suspensions, along with provisions relating to 

exemptions or restrictions on attendance (ETA20, ss. 45, 77 (EA89, ss. 19, 27)), to send 

students home on disciplinary grounds. All such practices are unlawful as Rule 8 specifies 

that a principal can only remove a student from school on disciplinary grounds by imposing a 

stand down or suspension.   

Despite denouncing Kiwi Suspensions (Gerritsen, 2016), the MoE does not collect 

data on these informal removals. It is therefore difficult to know how widespread these 

practices are. YouthLaw (2016b) has suggested that there has been a dramatic increase in the 

use of informal removals over time, with disabled students “extremely disproportionately 

impacted” (p. 35). During the period between 2011 and 2015, the number of cases of 
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informal removals that YouthLaw (2016b) dealt with tripled. Interestingly, MoE (2022a) data 

on formal removals show that there was a decrease in stand downs and suspensions over this 

same period. Despite evidence of informal removals occurring and errors being made during 

the formal discipline process, there have not been any studies in New Zealand investigating 

whether principals are aware that such actions are unlawful.  

Finally, some insight into the legal literacy of New Zealand principals in relation to 

student discipline may also be drawn from case law and decisions of the Ombudsman. As 

discussed in Chapter 2, a number of decisions to remove students from school on disciplinary 

grounds have been challenged through judicial review proceedings. Additionally, a small 

number of complaints relating to discipline decisions have been investigated by the 

Ombudsman and published as case notes. Tables 3.2a, 3.2b and 3.3 provide an overview of 

these cases/investigations and the grounds for the decisions/recommendations.  

With the exception of two cases, the tables are limited to decisions from 1999 

onwards as this is when the Education Amendment Act (No 2) 1998 and the Rules came into 

effect. Both of these made significant changes to the legal framework relating to student 

discipline including the introduction of a statement of purpose governing decisions to stand 

down, suspend, exclude and expel. The two cases which have been included in Table 3.2a 

and which fall outside the time criteria for inclusion are M and R v. S and Board of Trustees 

of Palmerston North Boys’ High School (2003) and D v. M and Board of Trustees of 

Auckland Grammar School (2003). Although these cases appeared in 2003 law reports, they 

were in fact decided in 1990 and 1998 respectively. I have included them in Table 3.2a 

because they have been recognised by the courts (Bovaird and Board of Trustees of Lynfield 

College v. J, 2008) and academic commentators (Caldwell, 2006; Rishworth, 2006) alike as 

pre-eminent authorities in the area of student discipline.  
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Although the focus of this thesis is on the principal’s legal obligations in student 

discipline cases, Tables 3.2a, 3.2b and 3.3 also include reference to errors made by the BoT. 

While errors made by the principal can be corrected at the BoT level (Bovaird and Board of 

Trustees of Lynfield College v. J, 2008), analysis of these decisions indicates that this seldom 

occurs. Rather, an error made by the principal often leads on to errors being made by the 

BoT. By way of example, if the principal’s report to the BoT does not include all relevant 

information, it is difficult for the BoT to exercise their discretion properly by considering all 

relevant factors. 

When interpreting the data in Tables 3.2a, 3.2b and 3.3, several points should be 

borne in mind. First, a very small number of cases proceed to judicial review given the time 

and cost involved. Similarly, the Ombudsman may choose not to investigate a complaint and 

not all complaints that are investigated are reported. Second, whereas the court in judicial 

review proceedings can only examine the legality of the process followed by the principal 

and BoT, the Ombudsman can consider the merits of the decision itself (Ombudsmen Act, 

1975, s. 22). This is reflected in some of the summaries of Ombudsman decisions such as 

Boshier (2021).  Third, where the court or Ombudsman finds that an error has been made this 

does not mean that the error was caused by lack of knowledge. Nonetheless, collectively the 

data in these tables provide a useful insight into principals’ knowledge and understanding of 

the law. 
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Table 3.2a 

Summaries of Successful Student Discipline Judicial Review Cases 

Case Fact summary Decision Grounds for Decision Notable Points 

Kennedy v. Boyle 

[2015] NZHC 530. 

Application for interim 

injunction by parents of 2 

students to restrain P & BoT 

from implementing P’s decision 

to discipline the students for an 

incident on a rowing trip by 

preventing them from rowing in 

the Maadi Cup. 

Application for 

interim 

injunction 

granted. 

 Evidence showed seriously arguable that: (a) 

there had been a breach of natural justice as 

not all relevant considerations taken into 

account when making decision including 

consequences of decision on other team 

members, sponsors, parents; and (b) the 

disciplinary action was not proportionate to 

the conduct.  

 Not a SD/S decision 

Battison v. Melloy 

[2014] NZHC 1462. 

Application by student & 

guardian for JR of decision to S 

student for CD based on his 

refusal to cut his hair. 

Application for 

JR successful. 
 Failure by P to comply with statutory criteria. 

Specifically: (a) P overlooked need to ensure 

penalty  minimised disruption to student’s 

attendance at school; (b) absence of sound 

objective evidence showing S necessary to 

protect other students from behaviour which 

constitutes a harmful or dangerous example 

to other students; and (c) seriousness of CD 

not great enough to warrant S. 

 Conditions imposed by BoT for student’s 

return to school unreasonable. 

 Hair rule unlawful as breaches common law 

requirement for rules to be certain. 

 Student out of school for 4 

weeks at date of hearing.  
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Case Fact summary Decision Grounds for Decision Notable Points 

A v. Hutchinson [2014] 

NZAR 387 (HC); 

Hutchinson v. A [2015] 

NZAR 1273 (CA). 

Application by student & 

guardian for JR of P’s decision to 

S student for GM following 

incident with teacher. Student 

had a disability. 

Application for 

JR successful. 
 Insufficient investigation of the facts by P to 

justify decision to S. This also meant BoT did 

not have all facts before it to make a fully 

informed decision. 

 Student’s disability should have been at 

forefront of P’s mind when making decision 

to S.  

 Made observations re absence 

of written report of incident 

from teacher. No mention in 

P’s report of strategies 

suggested by specialist. 

 Did not have to consider 

whether conduct amounted to 

GM as application succeeded 

on other grounds. 

 Subsidiary issue raised but no 

finding made re whether 

decision to S student 

discriminatory and in breach 

of s 56(1)(d) of the Human 

Rights Act 1993.  

 Appealed to CA but dismissed 

as moot.  

D v Havill and Board of 

Trustees of Western 

Springs College, HC 

Auckland CIV 2009-

404-004947, 30 

September 2009.  

Application by student & 

guardian for JR of P’s decision to 

SD then S & BoT’s decision to E 

relating to use of marijuana.   

Application for 

JR successful. 
 Failure by P to specify statutory grounds on 

which the student was SD i.e. did not specify 

whether GM or CD or address 2nd limb re 

dangerous or harmful example. 

 S and E invalid as breach of natural justice by 

P. He failed in his report to properly inform 

student of case against him meaning student 

was deprived of opportunity to defend 

himself. As a minimum student should have 

been told what he was said to have done, 

when and where. 

 HCt noted the complexity of 

the legal issues & weighing up 

of competing interests re 

student’s right to natural 

justice vs. safety of the school 

environment.  

J v. Bovaird and Board 

of Trustees of Lynfield 

College [2007] NZAR 

660; Bovaird and Board 

of Trustees of Lynfield 

College v. J [2008] 

NZAR 667 (CA). 

Application by student & 

guardian for JR of P’s decision to 

S & BoT’s decision to E relating 

to use of marijuana & 

misbehaviour on camp.  

Application for 

JR successful. 
 Failure by P to specify statutory grounds on 

which the student was S i.e. did not specify 

whether GM or CD or address 2nd limb re 

dangerous or harmful example.  

 Breach of natural justice by P in not 

involving parents prior to making decision- 

overruled by CA.  

 Both HCt and CA expressed 

concern that P did not explore 

sudden deterioration in S’s 

behaviour as could have been 

beneficial when considering 

most appropriate course of 

action.  
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Case Fact summary Decision Grounds for Decision Notable Points 

 Breach of natural justice during BoT hearing 

as did not provide S with opportunity to 

respond to allegations made about him by 

another student.   

D v. M and Board of 

Trustees of Auckland 

Grammar School 

[2003] NZAR 726 

(HC). 

Application by student & 

guardian for JR of P’s decision to 

S & BoT’s decision to E in 

relation to smoking on camp.  

Application for 

JR successful. 
 Failure to exercise discretion by P – imposed 

S automatically once breach of rule 

established. 

 Mistake of fact by P – based his decision on 

incorrect belief that student had been found 

in possession of cannabis. 

 Breach of natural justice by BoT as student 

not informed of info re his past conduct that 

P included in his report & that BoT relied on 

to E student on grounds of CD. 

 Failure to exercise discretion by BoT – did 

not take into account relevant consideration 

i.e. lifting suspension subject to conditions.  

 Expressed reservations as to 

whether the conduct could 

properly be described as a 

“harmful or dangerous 

example” as carried out 

furtively, at night, away from 

others. 

 Ombudsman’s investigation 

preceded JR proceedings. 

Ombudsman’s report 

recommended BoT reconsider 

but they refused.  

M and R v. S and Board 

of Trustees of 

Palmerston North Boys’ 

High School [2003] 

NZAR 705 (HC). 

Application by two students & 

their guardians for JR of P’s 

decision to S & BoT’s decision to 

E one student and extend S of the 

other. Incident involved 

consumption of alcohol on school 

trip.  

Application for 

JR successful. 
 Failure by P to consider whether behaviour in 

all the circumstances constituted GM.  

 Failure by P to exercise discretion – imposed 

S automatically once breach of rule 

established. 

 Emphasised need to consider 

special circumstances and 

considerations of humanity 

and mercy when exercising 

discretion.  

Note. P = principal; CD = continual disobedience; GM = gross misconduct; JR = judicial review; S = suspension; SD = stand down; E = exclude or expel; HCt = High Court; 

CA = Court of Appeal. 

  



70 

Table 3.2b 

Summaries of Unsuccessful Student Discipline Judicial Review Cases 

Case Fact summary Decision Grounds for Decision Notable Points 

J v. O'Grady and 

Rathkeale College 

Board of Trustees HC 

Masterton CIV 2019-

435-002, 12 April 2019. 

Application by student’s guardian 

for JR of decision by P to S and 

by BoT to E student for GM. 

Incident related to possession and 

supply of vaping paraphernalia 

and possession of cannabis. 

Application for JR 

unsuccessful.  
 Both P and BoT followed the correct 

legal process in making decision to S 

and E respectively. Student’s conduct 

clearly fell within the meaning of GM 

and both decision-makers carefully 

considered the student’s circumstances 

and the other statutory options available 

before reaching their respective 

decisions. 

 Drew attention to the time 

pressured circumstances in 

which student discipline 

decisions are made which 

mean unrealistic to impose 

unduly legalistic procedural 

requirements.  

X v. David Bovey and 

the Board of Trustees of 

Palmerston North Boys’ 

High School HC 

Palmerston North CIV 

2014-454-10, 22 May 

2014.  

Application by student for JR of 

P’s decision to S and BoT 

decision to E him on the basis 

that P and the BoT had 

predetermined their respective 

decisions and failed to take into 

account relevant factors. Also 

challenged validity of the 

appointment of the disciplinary 

committee and the delegation of 

the BoT’s power to it. 

Incident involved smoking 

marijuana offsite during school 

hours and while in school 

uniform.  

Application for JR 

unsuccessful. 
 No evidence of predetermination by P. 

To succeed on this ground must show 

actual pre-determination as opposed to 

appearance of pre-determination.  

 Decision of the disciplinary committee 

was made in accordance with proper 

delegated authority from the BoT. 

 Beyond the provisions in 

ss.13 and 14 EA89 (ETA20, 

ss. 78 and 80), the law does 

not prescribe the factors that 

must be taken into account by 

P.  It is for P to assess which 

factors are or are not relevant 

in any particular case and the 

weight which should be 

attributed to these factors.  

MPAA v. Wheeler and 

the Nawton School 

Board of Trustees HC 

Hamilton CIV 2007-

419-1187, 15 

November 2007.  

Application by father of student 

with ADHD for JR of P’s 

decision to SD student on basis 

that it was unlawful.  

Application for JR 

unsuccessful. 
 Statutory criteria for SD met. Proof of 

wilfulness is not a prerequisite for P to 

be satisfied that a student’s misconduct 

amounts to GM. 

 P took into account all relevant factors 

when exercising discretion. 

 Student was back at school by 

the time of the proceedings 

and had not been SD or S 

since. HCt noted that if relief 

granted it would inevitably 

undermine the continuing 

relationship between the 
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Case Fact summary Decision Grounds for Decision Notable Points 

 Rule 11 does not require P to convene 

more than one SD meeting.  

 P acted in good faith and constantly 

sought to balance the rights and 

interests of the student, staff and other 

students.  

student and the school. For 

this reason, even if he found P 

had made an error he would 

not have granted relief. 

Additionally, any relief would 

not serve a useful purpose 

since SD completed.  

Note. P = principal; CD = continual disobedience; GM = gross misconduct; JR = judicial review; S = suspension; SD = stand down; E = exclude or expel; HCt = High Court; 

CA = Court of Appeal. 
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Table 3.3 

Summaries of Ombudsman Case Notes Relating to Student Discipline Decisions 

Case note Fact summary Outcome  Grounds for decision Notable Points 

Satyanand, A. (1999a). 

School Board of Trustee 

and Principal failed to 

follow disciplinary 

process; contrary to 

law (Case Note 

W39750).  

Wide-ranging 

complaint by parent 

about way in which 

school dealt with 

various aspects of her 

two sons’ behaviour, 

resulting in indefinite S 

of one of her sons. 

Complaint sustained 

but no 

recommendations 

made as in all other 

respects P and BoT 

had acted reasonably 

and gone to 

considerable lengths to 

support student and his 

parent.  

 Failure by P to specify statutory grounds 

on which the student was S i.e., did not 

specify whether GM or CD or address 2nd 

limb re dangerous or harmful example.  

 P also did not state how student’s 

behaviour amounted to GM or CD. 

 BoT failed to consider whether the 

statutory criteria for S existed. 

 O emphasised need for Ps and BoTs 

to consider and document all the 

relevant factors at each step of the S 

procedure to ensure the process is 

transparent.  

 O investigation conducted prior to 

introduction of the Rules. 

Satyanand, A. (1999b). 

School Board of 

Trustees agrees to 

address significant 

deficiencies in 

suspension procedure 

(Case Note A6557).  

Complaint by parents 

about BoT decision to 

E their child. 

O recommended BoT: 

(a) review and change 

its procedures.  

(b) apologise to 

student and parents 

and remove reference 

to E from the student’s 

school record. 

 P failed to notify parents of concerns 

regarding student’s behaviour.  

 Reports relied upon by BoT not provided 

to parents of meeting at least 48 hours 

before meeting. 

 Comments from BoT Chair during meeting 

provided evidence of pre-conceived view. 

 BoT failed to consider other options 

available e.g., lifting S with conditions.  

 Although student S for CD BoT 

proceeding as if GM as focused on one 

incident.  

 Student’s behaviours were not of sufficient 

gravity to constitute grounds for E.  

 BoT composition had changed since 

complaint made. O praised new 

BoT for following his 

recommendations. 
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Case note Fact summary Outcome  Grounds for decision Notable Points 

Elwood, B. (2003). 

Board of Trustees fails 

to follow principles of 

natural justice at 

disciplinary hearing for 

expelled student (Case 

Note A9546). 

Complaint by parents 

about BoT decision to 

E their child. Parents 

alleged (1) due process 

not followed and (2) 

decision to E unduly 

harsh. 

O recommended BoT 

apologise to the 

parents and student, 

reinstate the student 

and remove reference 

to E on the student’s 

school record. 

 Breach of natural justice by BoT as student 

not informed in S notice given by P that he 

would be answering allegation of CD. He 

therefore did not have the opportunity to 

respond to this allegation. 

 O emphasised that when a decision 

is made to E a student there must be 

circumstances that justify this most 

serious disciplinary response.    

 The BoT refused to implement O’s 

recommendations. However, they 

re-enrolled the student for other 

reasons. 

Satyanand, A. (2004). 

School Board of 

Trustees and 

Principal’s decision to 

suspend student not 

consistent with 

principles of natural 

justice (Case Note 

A9765). 

Complaint by parents 

about process followed 

by P to S their son. 

Incident involved 

indecent assault of a 

fellow student on 

camp. 

No formal 

recommendation made 

by O as BoT accepted 

O’s view. 

 Based on the facts of the case breach of 

natural justice by P in interviewing the 

student in the absence of his parents. 

 Noted no legal requirement for student to 

have parent/support person present during 

interview but natural justice may mean 

should have this support in a particular 

case. 
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Case note Fact summary Outcome  Grounds for decision Notable Points 

Paterson, P. (2014). 

Investigation of 

decision to expel a high 

school student with 

Aspergers (Case Note 

W60658). 

Complaint by parent of 

Autistic student who 

was E. Incident 

involved threat to 

assault teacher.   

O recommended the 

BoT (a) provide 

formal written apology 

to student and his 

parents; (b) attach a 

copy of O’s opinion to 

the student’s E record; 

and (c) review its 

practices in the areas 

of support for students 

with disabilities, 

disciplinary processes 

and documentation. 

 P made the following procedural errors: (a) 

failed to keep adequate records of the 

decision-making process, particularly 

discussions with the student, his parents, 

staff and the BoT; (b) relied when making 

decision on incident reports from Deputy P 

containing statements made by the student 

during an informal, unaccompanied 

interview conducted immediately after 

incident. These reports were never 

provided to the student’s parents prior to 

the BoT meeting; (c) included statements 

made by the student during the interview in 

report for BoT with no explanation of the 

circumstances in which they were made; 

(d) did not take steps to address disputed 

facts when deciding what action to take; (e) 

reached decision to S without consulting 

the student’s parents as per the 

Memorandum of Understanding (MoU); 

and (f) failed to mention in report for BoT 

that earlier opportunities for intervention 

had been overlooked by staff. 

 BoT failed to keep adequate records of the 

decision-making process. In particular their 

records did not provide any detail about 

how they weighed and balanced competing 

considerations. 

 Both P and BoT did not give adequate 

consideration to the following relevant 

factors: (a) the way in which the events 

which triggered the student’s outburst were 

handled; (b) alternatives to expulsion; (c) 

MoU; and (d) effects of ASD on the 

student’s behaviour.  

 The student had been SD, S several 

times prior to the incident which led 

to E. 

 Prior to this incident the school and 

student’s parents entered an MoU in 

which inter alia, the College 

undertook to consult with the 

student’s family before making any 

decision which could lead to SD or 

S.  

 O noted that if P had conducted a 

formal interview at which the 

student had support, likely disputed 

facts could have been avoided. 

 E occurred in 2009. Attempt at 

mediation unsuccessful. 
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Case note Fact summary Outcome  Grounds for decision Notable Points 

Boshier, P. (2021). 

Board of Trustees 

decision to expel 

student on basis of 

gross misconduct not 

justified (Case Note 

W526391). 

Complaint by parent of 

student who was E for 

swearing at teacher 

over use of device.  

O recommended the 

BoT (a) provide 

formal written apology 

to student and his 

parents; and (b) amend 

student’s record to 

confirm student should 

not have been E. 

 

 Breach of natural justice as parents not 

provided with all relevant information at 

least 48 hours before BoT meeting as per 

Rule 15. 

 O questioned, based on BoT’s record of 

their deliberations, whether they had 

considered all relevant factors. 

 O not satisfied that the behaviour met the 

high threshold for GM. Breach of a school 

rule does not in itself amount to GM.  

 O considered there were discipline options 

other than E that were more appropriate 

and proportionate. 

 BoT argued it did not consider other 

disciplinary options because student 

was unremorseful and it considered 

further misconduct likely.  

 BoT argued behaviour constituted 

GM on the basis of the school’s 

high standards. 

Note. O = Ombudsman; P = principal; CD = continual disobedience; GM = gross misconduct; JR = judicial review; S = suspension; SD = stand down; E = exclude or expel. 
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Across Tables 3.2a and 3.3, two patterns can be identified with respect to the types of 

errors made by principals and/or BoTs. First, failure by the principal to specify the statutory 

ground for their decision to stand down or suspend the student and/or to provide reasons for 

their decision (D v Havill and Board of Trustees of Western Springs College, 2009; J v. 

Bovaird and Board of Trustees of Lynfield College, 2007; Satyanand, 1999a). This is contrary 

to section 88 ETA20 (EA89, s. 18) and the natural justice principle that a person be provided 

with adequate notice of the allegations against him/her and a reasonable opportunity to 

address those allegations. Second, failure by the principal to properly exercise the statutory 

discretion conferred on him or her under section 80 ETA20 (EA89, s. 14). This involved 

either the fettering of their discretion by rigid reliance on a rule or policy (D v. M and Board 

of Trustees of Auckland Grammar School, 2003; M and R v. S and Board of Trustees of 

Palmerston North Boys’ High School, 2003) or failure to take into account relevant matters 

when exercising their discretion (Battison v. Melloy, 2014; Paterson, 2014). This latter error 

was often linked to an insufficient investigation into the student’s conduct before reaching a 

decision to stand down or suspend the student (A v. Hutchinson, 2014).  

3.1.4 Summary 

Overseas studies have consistently found that principals lack knowledge of education 

law and are ill prepared to deal with the legal issues that they encounter in their role. 

However, the majority of these studies have examined principals’ legal literacy across a range 

of areas of education law, with only one or two questions specifically related to student 

discipline. Additionally, the different legal and educational landscape in New Zealand, means 

that overseas studies in this area are of limited value. The two previous New Zealand studies 

(Naidoo, 2018; Wardle, 2006), which explored principals’ legal literacy were Master’s theses 

with small sample sizes each drawn from one education region. This point was recognised by 

the authors, both of whom recommended more extensive research into principals’ legal 



 

77 

literacy. The need for further research is also supported by studies conducted in the areas of 

special education and educational policy along with case law and decisions of the 

Ombudsman. Together these sources indicate possible gaps in principals’ knowledge and 

understanding of laws relating to student discipline. The purpose therefore of the first 

research question is to address these limitations and gaps in the existing literature by 

exploring principals’ awareness and understanding of laws relating to student discipline.  

3.2 Learning the Law 

As well as examining principals’ legal literacy many of the studies referred to in the 

previous section inquired into how principals develop their understanding of the law, along 

with the sources they turn to when faced with legal issues. This section reviews these 

findings, beginning again with research conducted overseas before moving to the New 

Zealand context.  

3.2.1 Overseas Studies Examining Principals’ Legal Learning  

3.2.1.1 Training Undertaken 

 Research has shown that the extent to which principals engage in training relating to 

education law and the nature of such training varies depending on a country’s requirements 

for principal eligibility or certification. For example, in the United States where most states 

require legal competency as part of the standards and licensing of principals, Eberwein 

(2008) found that 87% of respondents had completed a tertiary level course with a legal 

component. By way of contrast, in Australia where there is no requirement for principals to 

hold any specific qualifications other than teacher registration, studies have shown the 

percentage of principals who have undertaken tertiary training with a legal component to be 

much lower. For example, less than 20% of principals in Stewart (1996a) and Trimble’s 

(2017) respective studies had undertaken such training.  
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Across the various countries in which legal literacy studies have been conducted, 

participation in short, in-service education law courses has typically been much higher than 

participation in tertiary courses (Findlay, 2007; McCann, 2006; Trimble, 2017). The length of 

these in-service courses ranges from one or two hours through to one or more days. 

Principals’ perceptions of the usefulness of in-service courses varies. For example, Schneider 

(2020) found in her recent study of principals’ legal learning that while a number of 

principals had attended some form of in-service course, they did not view this as a source of 

legal learning. Such courses were at most a way to keep up-to-date with changes in the law. 

Of note in Trimble’s (2017) study was her finding that almost half of the older, more 

experienced principals had not undertaken in-service training within the previous 12 months. 

Through her interviews, she ascertained that these principals believed that based on their 

experience they knew all they needed to with respect to the law. 

3.2.1.2 Sources of Legal Support 

When faced with legal issues in their practice, findings from the legal literacy studies 

have been fairly consistent with respect to the sources that principals refer to. Lawyers, 

specialist advisers (Eberwein, 2008; Trimble, 2017) and secondary sources such as guides or 

manuals developed by the relevant education authority (McCann, 2006; Stewart, 1996a) are 

among the most frequently consulted sources. By way of contrast, studies indicate that 

materials from professional development sessions or tertiary courses are seldom, if ever, 

referred to (Schneider, 2020; Trimble, 2017). Interestingly, Trimble (2017) noted some 

differences in the sources that principals consulted based on the nature of the legal issue 

faced. Principals were more likely to seek advice from a lawyer when dealing with non-

routine legal issues as opposed to routine issues, which Trimble defined as the legal problems 

and decisions faced by principals in their day to day practice. When dealing with these 
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routine issues Trimble (2017) reported “considerable reliance” (p. iv) by principals on both 

their own understanding of the law and that of their fellow principals.  

Trimble (2017) was not alone in highlighting principals’ reliance on their own legal 

knowledge and that of their colleagues. Numerous studies have referred to the value and 

precedence that principals place on advice from their colleagues, along with their own 

experience and intuition (Alazmi, 2020; Findlay, 2007; McCann, 2006; Militello et al., 2009; 

Trimble, 2011; Trimble, 2017). For example, 64% of Canadian principals in Findlay’s (2007) 

study said that they relied on intuition and/or experience when making decisions regarding 

legal issues. These findings may reflect the nature of the principal’s role and the school 

environment where decisions often have to be made under urgency and “on the run” (Stewart, 

1996a, p. 162). Such constraints mean there is a desire for prompt and readily accessible 

advice (Stewart, 1996a), along with definitive answers (Trimble, 2017). While reliance on 

intuition and colleagues when confronted with a legal issue may therefore be an 

understandable and at times, effective approach, it is inherently risky (Davies, 2009; Militello 

et al., 2009). Given the low level of legal literacy among principals, they may make decisions 

based on an inaccurate understanding of the law, compromising the rights of students and/or 

staff and exposing their school to legal risk (Findlay, 2007; Pell, 1994; Stewart, 1996a; 

Trimble, 2017).  

The reliance that principals place on these informal sources of law may also reflect 

their beliefs about the role and application of law in schools. While lawyers may be able to 

advise on the letter of the law, principals have described their own role as being to apply the 

law in a realistic and common sense manner (Schneider, 2020). This point is discussed in 

greater depth in the final section of this literature review, which explores how principals 

apply laws relating to student discipline.  
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Notwithstanding principals’ mixed perspectives on the usefulness of the education 

law training they had participated in, a consistent finding from overseas legal literacy studies 

is that principals would engage in professional development on education law if it were 

available to them (Findlay, 2007; Trimble, 2017). The Office of the Children’s Commissioner 

for England (2013b) noted that throughout their inquiry into school exclusions the principals 

whom they met with expressed concern that they could be inadvertently breaking the law and 

they expressed a strong desire for further legal guidance. Moreover, the vast majority of 

principals in a nationwide legal literacy study conducted in the United States said they would 

change their behaviours if they found out that they were unlawful (Militello et al., 2009). 

3.2.1.3 Suggested Training 

A key point highlighted in the literature is the need for training to not only impart 

legal knowledge but to teach principals how to apply the law (Decker & Pazey, 2017; Decker 

et al., 2019). As noted above, the ability to apply the law to situations encountered in their 

practice is one of the characteristics of a legally literate principal. To this end, a case study 

approach that incorporates real-life scenarios embedded in principals’ practice has been 

suggested as an effective way for principals to develop legal literacy (Decker & Pazey, 2017; 

Eberwein, 2008; Schneider, 2020; Teh, 2014; Trimble, 2017). This is supported by findings 

from Schneider’s (2020) recent study into principals’ legal learning that was conducted in the 

United States. Participants in her study described their greatest learning as occurring when 

working through scenarios or issues experienced in their practice. They also valued exploring 

scenarios faced by other principals or drawn from case law. Additionally, participants in 

Schneider’s study referred to significant learning occurring through professional networks 

where principals could engage in discussions with their colleagues about legal issues 

encountered in their practice.   
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To further strengthen the link between legal theory and practice, Stewart (1996a) 

emphasised the need for training to be focused on specific areas of concern to principals. Due 

process, student discipline and special education have consistently been identified by 

principals as areas they would like and/or believe they need more training in (Eberwein, 

2008; Schneider, 2020). Additionally, a recent study by De Cino et al. (2020) highlighted the 

value of studying law and ethics together to prepare educators for the complex and 

challenging decisions that they face. In the context of student discipline, these challenges 

include trying to reconcile competing interests and rights. Supporting principals to identify 

when it may be appropriate to seek legal advice has also been highlighted as an important 

aspect of any training course (Trimble, 2017).  

In terms of the structure of professional development, numerous studies have 

emphasised the need for ongoing training throughout a principal’s career rather than a one off 

course (Eberwein, 2008; Leschied et al., 2000; McCann, 2006; Stewart, 1998; Teh, 2014; 

Trimble, 2017; Wardle, 2006).  The continual development and reform of the law means 

ongoing professional development is imperative regardless of the principals’ years of 

experience or previous training (DeCino et al., 2020; McCann, 2006). It has also been 

suggested that easily accessible resources should accompany pre-service and in-service 

training for principals (Eberwein, 2008; Findlay, 2007). Eberwein (2008) for example 

suggested the development of an electronic resource maintained by a team of educators, 

lawyers and academics for the purposes of providing basic legal advice to principals, 

teachers, board members and parents.  

Although numerous studies have recommended training to enhance principals’ legal 

literacy (Decker & Pazey, 2017; McCann, 2006; Petty, 2016; Stewart, 1996a; Trimble, 2007), 

few have explored the impact of such training on principals’ practice. This is particularly 

important given the findings from previous studies discussed above (McCann, 2006; Stewart, 
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1996a) which indicate variation in the impact that training has on principals’ legal 

knowledge. Two recent studies in the United States sought to address this gap in the literature 

(Decker et al., 2019; Reed et al., 2020).  

In the first of these studies, Decker et al. (2019) used self-reported survey data to 

analyse the impact of a master’s level course on school law on teachers’ and principals’ 

behaviours and attitudes in the years following course completion. The vast majority of 

respondents had not received any legal training prior to the course despite frequently facing 

legal issues within their practice, particularly in relation to student discipline and special 

education. As a result of their learning, 88% of respondents reported feeling more confident 

dealing with legal issues and 85% reported altering their behaviours as a result of their 

learning. Changes in behaviour included educators adapting their practice to comply with the 

law, identifying legal issues and applying the relevant law or seeking advice when uncertain. 

In terms of attitudinal changes, 81% of respondents indicated that their attitudes about school 

law had changed as a result of the course. In particular, respondents felt less fearful but more 

cautious when dealing with legal issues and their awareness and interest in legal issues 

increased. All respondents believed that educators should receive education law training with 

the main reason for this being to ensure student and staff rights are upheld. Also of note was 

the discussion by Decker et al. (2019) of the connection between legal literacy and social 

justice. The authors opined that having an understanding of laws that protect students, 

particularly those who are vulnerable and marginalised, may support educators to increase 

social justice within their schools.   

In the second study, Reed et al. (2020) provided professional development to 

educators, primarily principals, to increase their knowledge of recent legislative reforms 

relating to student discipline. The one-day professional development session was provided by 

an interdisciplinary group with expertise in the area of student discipline. Results from the 
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learning activity completed by participants at the end of the session showed that the 

professional development had a positive impact on participants’ knowledge and attitudes 

towards student discipline. Of particular note, a large percentage of participants were able to 

draft a discipline policy for their school which aligned with relevant legislation and best 

practice and which was significantly different from their school’s punitive policies. The 

training appeared to be less successful in changing participants’ deficit oriented perceptions 

of student misbehaviour. Based on their findings, Reed et al. (2020) suggested that principals 

require ongoing support rather than a one-off training session to meaningfully implement 

discipline reforms.  

3.2.2 New Zealand Research Examining Principals’ Legal Learning  

3.2.2.1 Training Undertaken 

In their respective studies, Wardle (2006) and Naidoo (2018) inquired into the way 

that principals developed their understanding of education law. Both found that pre-service 

training did not adequately prepare principals for the legal issues they faced in their practice. 

With the exception of one principal, all participants in Wardle’s study rated their pre-service 

education as of “no use” (p. 99) in preparing them for the legal issues which they 

encountered. Echoing concerns raised by Stewart (1996a) in relation to novitiate principals in 

Queensland schools, Naidoo (2018) and Wardle (2006) questioned the adequacy and 

effectiveness of the leadership programmes offered to principals.  

With respect to in-service training, all principals in Wardle’s (2006) study and the 

majority of participants in Naidoo’s (2018) study had attended workshops and/or seminars 

with an education law component. These professional development opportunities were most 

commonly organised by the New Zealand Educational Institute (NZEI), New Zealand 

Schools Trustees Association (NZSTA) or Secondary Principals Association of New Zealand 

(SPANZ). While principals in Naidoo’s study highlighted the value of SPANZ seminars in 
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keeping them abreast of developments in the law, perspectives on the usefulness of the 

workshops attended by participants in Wardle’s study varied. Wardle (2006) described these 

professional development sessions as basic introductory presentations that were organised on 

an “ad hoc basis” and were “few and far between” (p. 106).  

3.2.2.2 Sources of Legal Support 

In terms of the sources of legal support for principals in their daily practice, principals 

in Wardle (2006) and Naidoo’s (2018) studies again referred to professional organisations, 

notably NZSTA, NZEI and SPANZ as useful sources of legal information. However, 

principals in Wardle’s study referred to receiving conflicting advice at times from the sources 

they consulted, leaving them to make a judgement as to which source was more authoritative 

and/or accurate. Also of note in Wardle’s study was his finding that the principals’ lack of 

legal literacy hindered their ability to foresee possible legal issues and seek advice 

accordingly. They relied instead on the emotion generated by an issue to determine its 

seriousness and whether advice should be sought.  

Much like their overseas counterparts, the primary source of legal support that 

principals in both Naidoo (2018) and Wardle’s (2006) studies said they relied on, was their 

colleagues. The degree of reliance on information and guidance from other principals ranged 

from “a lot” through to “heavily” (Wardle, 2006, p. 104) with other principals often being the 

“first port of call” (p. 108) when dealing with a legal issue. Consistent with overseas findings 

(Trimble, 2017), the practice of turning to colleagues for support and advice was not confined 

to beginning principals (Wardle, 2006). Two of the most experienced principals in Wardle’s 

study did however note the risk of misinformation when relying on information from fellow 

principals. Consequently, these principals said they would consult additional sources such as 

materials from professional organisations when faced with a legal issue.  
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A further similarity with legal literacy studies conducted overseas was the value 

placed by principals on their previous experiences and intuition. All principals in Wardle’s 

(2006) study said that they had learnt about various aspects of education related law through 

situations that they had encountered in their practice. Echoing comments made in Schneider’s 

(2020) study, reference was made by one principal in Naidoo’s (2018) study to law being 

about applying common sense.  

Further insight into the approach taken by New Zealand principals towards legal 

issues that arise in their practice may be drawn from an article in the NZPF Magazine. 

Written by Tim White (2004), a principal who was at that time the Associate Director of the 

New Zealand Principal and Leadership Centre, the purpose of the article was to introduce 

LeadSpace,9 a website for principals with legal content. The article featured the following 

quote: 

For many of us, when it comes to Education and the Law we feel we get by on a bit of 

luck and a whole lot of intuition, but as Bob Dylan sings.….‘the times they are a 

changing.’ Schools are being increasingly involved in emotionally and financially 

draining legal disputes and as principals we need to have at the very least a basic level 

of legal literacy. (p. 2) 

3.2.2.3 Suggested Training 

Based on their findings, both Wardle (2006) and Naidoo (2018) called for courses in 

education law to be included in mandatory pre-service and in-service principal training 

programmes. Naidoo also recommended training for aspiring principals to ensure they 

possess some knowledge of education law before beginning the principalship. The majority 

of participants in their studies agreed that more training would improve their legal literacy, 

with participants in Naidoo’s study specifically identifying student discipline as an area of 

law in which they would like further professional development. In terms of training structure, 

                                                           

9 As discussed below, LeadSpace has been replaced by an Educational Leaders website. 
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the suggestions made by principals bore similarities to those referred to in overseas studies. 

These included regular training throughout a principal’s career, with a strong practical 

component such as drafting policies that are consistent with statutory and common law 

obligations and identifying when and where to seek legal advice. Several participants in 

Wardle’s study suggested the development of an electronic legal resource that was expressed 

in plain English rather than legalese. Reference was also made to LeadSpace, the website 

mentioned above which was part of the fifth Labour government’s principal leadership and 

development initiative. The website, which no longer exists, was intended to serve as a "one-

stop-shop" (New Zealand Government, 2002) for principals seeking information and 

guidance on matters relating to all aspects of their role, including legal issues. While the 

website was viewed positively by participants in Wardle’s study, they spoke of the need for 

time to be set aside to access it. Additionally, much like principals in the overseas studies 

referred to above (Schneider, 2020), several participants expressed a preference for face-to-

face training with opportunities to discuss legal scenarios with colleagues rather than online 

learning. Based on these suggestions, Wardle concluded that the best training approach would 

be to provide principals with both online and face-to-face learning opportunities.  

3.2.2.4 Current Training and/or Support 

Given the small number of principals from one region involved in the studies 

conducted by Wardle (2006) and Naidoo (2018), their research provides a limited insight into 

the training and support in education law, and specifically laws relating to student discipline, 

that is available to principals. Additionally, in the 16 years since Wardle’s study was 

conducted, there have been changes in the training and support in education law that is 

available to principals. I have therefore set out below an overview of the current training 

and/or support options available for principals in this area of the law. This provides a useful 

point of reference for the discussion of my results and recommendations in relation to 
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Research Question 2: How do New Zealand secondary school principals develop their 

understanding of laws relating to student discipline?  

In terms of postgraduate training, New Zealand’s main tertiary providers all offer a 

Master of Educational Administration and Leadership qualification. Although only the 

University of Canterbury has a specific Educational Leadership and the Law course, 

opportunities for cross-disciplinary study are available through other universities. For 

example, the University of Auckland and University of Waikato both offer a Master of Legal 

Studies, which is designed to equip professionals from non-legal backgrounds with the 

knowledge and skills for law-related work. Victoria University of Wellington is also unique 

in offering a Master of Secondary School Leadership. Specifically targeted at principals, the 

Master’s degree programme provides students with the option of taking a course from the 

School of Business and Government such as Business Law. Data are not available on the 

number of secondary school principals nationally who hold these qualifications.  

A range of in-service professional development opportunities in education law are 

available to principals. Among the organisations and companies that offer these are the 

Australia and New Zealand Education Law Association and the New Zealand Law Society 

Continuing Legal Education Ltd and Legalwise. Like their overseas equivalents, these 

courses typically range in duration from half a day through to two days, with some offering a 

session relating to student discipline delivered by a lawyer. Education law conferences that 

are targeted at school leaders, range from $550 to $700 per day (Conferenz, 2020; Legalwise; 

2020).  

A variety of sources of guidance for principals on education law are available through 

the MoE. These include the Educational Leaders website (MoE, 2020a) which includes an 

“Education and the Law” section. This contains answers to commonly asked questions in a 

number of areas including student discipline, along with information about the principles of 
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natural justice. Additionally, the website provides contact details for NZSTA, who the MoE 

contracts to provide an advice and support centre. Among the services that NZSTA provide is 

assistance with suspension procedures. The MoE (2020b) also have a legislation page on their 

website where they provide links to key legislation, regulations and bills. Of specific 

relevance to student discipline are the SSEE Guidelines (MoE, 2009a, b) referred to in 

Chapter 2.  Notably absent from the sources of guidance referred to in this paragraph is any 

reference to New Zealand’s international human rights obligations.   

Both NZPF and SPANZ provide members with access to a legal support fund, though 

an additional fee is required to access this support. In both cases an initial consultation with a 

lawyer is funded but if further support is needed, the cost can be covered by the school’s 

liability insurer (MoE, 2020). While data on the use of these legal support services is not 

available, the SPANZ (n.d.) website refers to increasing use of the legal fund over the 20 

years since it was introduced. They note that while the service was initially intended to 

support principals with problems relating to the Board or in their individual professional 

capacity, over the years its use has expanded into advising principals on a range of issues 

including those relating to students and parents. SPANZ, NZPF and NZSTA also hold annual 

conferences that typically include at least one presentation relating to an aspect of education 

law. The two major teacher unions, NZEI and the Post Primary Teachers’ Association, 

provide general advice lines.  

3.2.2.5 Recent Developments 

There have been two significant recent developments in relation to training and 

professional development for principals in New Zealand. First, the introduction in ETA20 of 

a requirement for the Minister of Education to issue minimum principal eligibility criteria for 

new principal appointments (ETA20, s. 617). The criteria are intended to, inter alia, ensure 

consistency in the skills, competencies, knowledge and expertise of principals and highlight 
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the importance of the principal’s role in the school system (s. 617(1)(a, d)). While the criteria 

only apply to new principal appointments, the intention is for current principals to be offered 

professional development to support them in meeting the same criteria.  

The second important development is an agreement to establish a national Leadership 

Centre (MoE, 2019b), a move supported by over 72% of NZPF members (NZPF, 2019). The 

Centre will be established by the Teaching Council, with one of its key tasks being to provide 

ongoing support and guidance to principals (MoE, 2019b). Both of these recent developments 

were recommended by the Tomorrow’s Schools Independent Taskforce (2019) in response to 

significant concerns regarding the quality of school leadership in New Zealand. At the time 

of writing this thesis, over 20 months since the introduction of ETA20 and the announcement 

of these developments, neither have been implemented.10 

3.2.3 Summary  

Findings from the studies conducted overseas into principals’ legal literacy indicate 

that it is fairly common for principals to complete in-service training in education law. 

However, the nature of these courses vary, as do principals’ perceptions of their value. Of 

particular note, is principals’ reliance on their own experience and that of their colleagues 

when faced with a legal issue in their practice. Findings from Wardle (2006) and Naidoo’s 

(2018) studies suggest that the position may be similar in New Zealand. However, as noted 

throughout this chapter, each of these studies involved a small number of principals from one 

region in New Zealand. Little is therefore known about how New Zealand secondary school 

principals develop their understanding of laws relating to student discipline and their 

perceptions of the available training and support. The forecast establishment of a national 

                                                           

10 A 12-18 month timeframe was set down in 2019 for both the establishment of a Leadership Centre and the 

development of principal eligibility criteria. Neither have been established to date. The MoE (2019b) did 

however state that the timeframes referred to commencement of the policy work and not necessarily 

implementation. 
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Leadership Centre and principal eligibility criteria makes it particularly valuable to 

understand at a national level whether principals believe professional development in this 

area of law is needed and if so, their preferences for the content, delivery and structure of 

such training.   

3.3 Principals’ Application of Laws Relating to Student Discipline 

As discussed in Chapter 2, section 80(1) ETA20 (EA89, s. 14) confers discretion on 

principals to decide whether or not to stand down or suspend a student. Having determined 

that the threshold for behaviour in section 80(1) ETA20 (EA89, s. 14) has been met, the 

principal must “pause and consider” whether a stand down or suspension is warranted, based 

on the circumstances of the particular case (M and R v. S and Board of Trustees of 

Palmerston North Boys’ High School, 2003 at 725). Chapter 2 outlined the legal parameters 

within which this discretion must be exercised, with reference to section 78 ETA20 (EA89, s. 

13), Rule 7 and case law.  Provided the principal has regard to all mandatory considerations, 

it is for them to determine how competing interests and influences should be balanced based 

on the individual circumstances of the case. This is reflected in the SSEE Guidelines (MoE, 

2009a) which instruct principals that they have “a lot of discretion” (p. 2) when making 

student discipline decisions. New Zealand is not alone in providing principals with significant 

discretion when disciplining students. The discretionary nature of student discipline decision-

making has been highlighted in a number of countries including the United States (Manley-

Casimir, 1974), Canada (Findlay, 2012, 2015), England (Ferguson & Webber, 2015; Monk, 

2005) and Australia (Graham et al., 2020).  

This section begins by discussing the nature of discretion along with the advantages 

and risks of discretionary decision-making in the student discipline context. The focus then 

turns to research that provides some insight into how principals’ exercise their discretion 

when making discipline decisions.  
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Discretion has been described as the hole in a donut surrounded by a belt of restriction 

(Dworkin, 1977) and as lying at the opposite end of a continuum from rules (Manley-

Casimir, 1977). Guidelines, standards, principles and presumptions that constrict the 

decision-maker are all variously positioned along that continuum depending on their style and 

character (Schneider, 1995). Among the benefits of discretion are that it enables decision-

makers to tailor outcomes to the unique facts of the case before them (Hawkins, 1998; 

Heilmann, 2012; Schneider, 1995). This flexibility can promote fairness in situations where 

applying a black and white rule would result in injustice (Hart, 2013; Hawkins, 1997). 

However, the individualised decision-making which discretion enables can lead to 

inequalities. Rather than justice being delivered objectively through the enforcement of rules, 

discretion has been criticised as delivering subjective, personal justice, with the outcome in 

individual cases depending on the values of the decision-maker (Davis, 1969). For these 

reasons, discretion is viewed by some as inconsistent with the rule of law (Scalia, 1989).   

In the student discipline context, discretion has been recognised as both “necessary 

and desirable” (Manley-Casimir, 1974, p. 347). It provides the flexibility for principals to 

differentiate the treatment of students based on their individual circumstances so that just 

outcomes can be achieved (Findlay, 2015; Manley-Casimir, 1974). However, overseas 

studies have shown that the way in which principals exercise their discretion can result in 

inconsistent, inequitable outcomes for students (Findlay, 2015; Manley-Casimir, 1977). It has 

been suggested that the potential for arbitrariness and injustice is particularly significant in 

the context of student discipline due to the lack of visibility in decision-making (Ferguson, 

2021; Walsh, 2016b; Webb, 2012). Decisions with far-reaching consequences for students are 

often made behind closed doors and with little opportunity for scrutiny.  

In his seminal study into the exercise of discretion in student discipline decision-

making, Manley-Casimir (1977) explored the administration of discipline at a Chicago 
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secondary school. He found that the principal had gradually delegated his discretionary 

power to two administrators. Through analysing discipline data and interviewing the 

administrators to elicit information on the reasons for their discipline decisions, Manley-

Casimir found that they consistently differed in their decisions regarding whether to suspend 

a student and for how long. From a procedural perspective both acted in a manner consistent 

with the law, yet the administrators’ differing values and attitudes towards students and 

discipline meant that students who behaved in a similar way and had similar circumstances 

did not receive similar outcomes.  

Concerns over the varied way in which principals’ exercised their discretion in 

student discipline cases were again raised in a more recent Canadian study. Findlay (2012, 

2015) interviewed ten elementary school principals to explore their understanding and 

exercise of discretion in student discipline cases. She found that the principals struggled to 

define discretion, though they all considered their discretion valuable in enabling them to 

achieve just outcomes for students. However, Findlay found that when exercising their 

discretion principals were guided by their personal beliefs and values, along with external 

influences such as staff and parent expectations, and resource constraints. As a result, there 

was wide variation in student discipline outcomes among the principals when faced with 

similar student behaviours and circumstances. For example, principals’ responses to the 

vignette that Findlay presented them with ranged from those who would not suspend through 

to those who would suspend for 14 days. Moreover, the principals assumed their decisions 

were reasonable without reference to relevant legislation or common law. This finding 

echoed Manley-Casimir’s observation some forty years earlier that administrators seem 

“indifferent to court decisions and appear either reluctant or unable to incorporate judicially 

specified standards” (1974, p. 347) into their decision-making. Based on the findings from 

their respective studies, Findlay (2012) and Manley-Casimir (1977) recommended that the 
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discretion granted to principals be confined and structured, and discipline decisions 

monitored and reviewed. 

Though few studies have, like Findlay (2012) and Manley Casimir (1977), 

specifically examined through empirical research how principals’ exercise their discretion, 

there is a wider body of literature examining the use of exclusionary discipline measures.  

These studies provide a valuable insight into the factors that influence principals’ application 

of exclusionary discipline measures. In addition to reviewing these studies, I highlight the 

relevance to Research Question 3 of socio-legal research into legal compliance and the 

exercise of discretion in administrative decision-making.  

As research into exclusionary discipline has highlighted, the path from student 

misbehaviour to disciplinary consequence in any given case is a complex process, which is 

impacted by diverse influences (Done et al., 2021; Skiba & Morrison, 2001). While these 

influences have been variously labelled by researchers, for the purposes of this review they 

are organised into two broad categories: principals’ values and beliefs and environmental 

factors. As with previous sections in this review, I move from a discussion of overseas 

research to relevant findings from studies conducted in New Zealand when discussing each 

influence. 

3.3.1 Principals’ Personal Values and Beliefs 

Principals’ personal beliefs and values have been identified as playing a key role in 

discipline decision-making and in disparities in discipline outcomes based on race, gender, 

disability and socio-economic status (Heilmann, 2006; Welsh & Little, 2018).  Of particular 

relevance are principals’ beliefs regarding the purpose of discipline and effective discipline 

approaches, along with their conceptions of equity and justice (Findlay, 2015; Kennedy et al., 

2017; Monk, 2005; Mukuria, 2002). 
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The relationship between principals’ beliefs about discipline and their decision-

making was highlighted in a study conducted by Skiba et al. (2014). Applying a hierarchical 

linear modelling approach, the authors examined the relative contributions of behavioural, 

individual and school level characteristics to the likelihood of receiving a suspension or 

expulsion in schools within one U.S. state. Using data from a survey to assess principals’ 

perspectives on school discipline, they found that the beliefs of the 1068 respondents 

clustered into two groups. One group favoured a preventative approach to student discipline, 

while the other favoured the use of exclusionary discipline practices. Students in schools 

where the principal favoured a preventative approach were significantly less likely to be 

suspended or expelled.  Importantly, Skiba et al. found that principal and school level 

variables were more predictive of student discipline outcomes than student behaviours or 

demographics.  

Differences in the values and beliefs of principals at schools with high and low rates 

of exclusionary discipline practices were also highlighted in a recent study conducted by 

Shabazian (2020). Administrators (principals, vice-principals and discipline deans) at schools 

with high rates of exclusionary discipline measures believed they were being fair by 

punishing behaviours in the same way. In contrast, administrators at schools with low rates of 

exclusionary discipline measures emphasised the importance of taking a case-by-case 

approach to dealing with student misbehaviour. Additionally, whereas principals at schools 

with high rates of exclusionary discipline measures held student and cultural deficit views, 

principals in schools with low rates of exclusionary discipline measures focused on deficits 

within the schooling system. Principals in the latter category considered education a right 

rather than a privilege only available to those who conform.  

Several other studies have highlighted the way in which principals’ biases, implicit or 

explicit, influence their use of exclusionary discipline practices (Beachum & Gullo, 2020; 
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Gullo, 2017; Kennedy et al., 2017). DeMatthews et al. (2017) used critical race theory to 

explore how principals’ beliefs and disciplinary approaches contributed to racial disparities in 

discipline rates. The qualitative data they gathered from interviews and focus groups with ten 

principals were used to again categorise principals’ perspectives into groups that reflected 

their beliefs about race, causes of misbehaviour and appropriate responses to misconduct.  

Principals classified as “rigid rule enforcers” (p. 532) viewed discipline decision-making as a 

fact based process where consistency was prioritised over considering the student’s 

individual circumstances. Equal treatment, these principals believed, would result in 

equitable outcomes. By way of contrast, “flexible and cognizant” (p. 534) principals believed 

in an individualised, case by case approach to discipline decision-making that took account of 

the student and school based variables that contributed to the misconduct. A third category, 

“overt racial justifiers” (p. 530), held deficit views towards Black students, justifying their 

use of exclusionary discipline practices as necessary to teach students consequences and 

reinforce rules.  

Studies have also drawn attention to the impact that principals’ beliefs about disabled 

students can have on their discipline decision-making. Research has consistently shown that 

along with boys, ethnic minorities and children in state care, disabled students are 

disproportionately over-represented in the rates of exclusionary discipline measures 

(Ferguson & Webber, 2015; Waitoller et al., 2010). In their investigations into exclusionary 

discipline practices, the Office of the Children’s Commissioner for England (2012, 2013a) 

drew particular attention to the variation in the extent to which principals considered the 

needs of disabled students when deciding whether to exclude them. Some principals said they 

would look at the impact a student’s disability may have on their ability to control their 

behaviour and particularly at whether the student could be held responsible for their actions. 

However, others believed all students needed to receive the same treatment to maintain the 
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integrity of the discipline system. There was also a stark contrast among principals in their 

approach to disciplining students who they knew to have dysfunctional home lives and who 

often found it difficult to conform to behavioural norms. Whereas some principals considered 

it unrealistic to expect the same standards of behaviour from all students and prioritised 

attendance over compliance with rules, others believed rules must be consistently applied 

irrespective of a student’s background. The Children’s Commissioner (2012) found that this 

variation in principals’ approaches to disciplining disabled students created unacceptable 

inconsistency across the schooling system.  

Overseas studies have also raised concerns over principals’ differing perceptions of 

and responses to student behaviours. Two recent investigations into the use of exclusionary 

discipline practices in the Australian states of Victoria (Victorian Ombudsman, 2017) and 

South Australia (Graham et al., 2020) highlighted this point. Through analysis of state-wide 

discipline data and interviews with key stakeholders including principals, both investigations 

identified significant disparities across schools in the magnitude of behaviours that led to 

students experiencing exclusionary discipline measures. While students in some schools were 

removed for behaviours such as missing class/truancy, work avoidance, breaching school 

rules and failing to follow reasonable instructions, students in other schools were provided 

with support to address these same behaviours (Graham et al., 2020; Victorian Ombudsman, 

2017). Similar concerns have been raised in England (Department for Education, 2019a; 

Walawalkar, 2020), with the Office of the Children’s Commissioner for England (2013a) 

citing significant disagreement among principals over whether a student should be excluded 

for breaching a school’s uniform policy. The broad and subjective nature of the legal grounds 

for implementing exclusionary discipline measures, coupled with a lack of clear guidance for 

principals, were identified as enabling such variation to occur.  
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Although there have not been any New Zealand studies exploring principals’ exercise 

of discretion when disciplining students, a small number of New Zealand studies provide 

insight into principals’ perspectives on and use of exclusionary discipline measures. 

Consistent with the overseas literature, these studies indicate variation and inconsistency in 

principals’ approaches to the implementation of exclusionary discipline measures.  

Rohs (1997) conducted interviews with secondary school principals in the Waikato-

Central region to explore their views on school suspensions. Among his findings was wide 

variation in the principals’ beliefs about suspending students. While some principals refused 

to even contemplate suspending a student, others referred to suspending students whenever 

their behaviour crossed a line. There was less divergence in principals’ views on the use of 

suspension among the ten Auckland principals who were interviewed for Abel and 

Casswell’s (1997) investigation into principals’ responses to students smoking cannabis. 

When asked about their response to a student using cannabis, all principals referred to the 

need to treat each case individually. Nonetheless, nine out of ten principals said they would 

give unspecified suspensions11 to students using cannabis. For these principals suspension 

was viewed as an effective way to teach students that their actions have consequences, send a 

message to other students that such behaviour was unacceptable and protect the safety of 

other students. Only one principal said that they would not suspend students for cannabis use, 

preferring to instead deal with such incidents within the school as a health education issue.  

Also highlighting the impact that a principal’s values and beliefs can have on their use 

of exclusionary discipline measures was Berryman and Bateman’s (2008) case study of 

effective bicultural leadership in the context of student discipline. Guided by his belief in the 

effectiveness of a traditional Māori approach to discipline and supported by a Māori elder, 

                                                           

11 Section 13 EA89, which was in force at the time that Abel and Casswell conducted their research, provided 

that a student could be suspended for a specified period (up to three days) or an unspecified period (that is for a 

period to be specified by the BoT). 
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the Pākehā principal chose to undertake hui whakatika12 procedures with a group of boys who 

had been experimenting with marijuana at school rather than imposing a stand down or 

suspension. 

Research conducted by the Education Review Office (ERO) further highlights the 

significance of the principal’s discipline approach on their school’s rates of exclusionary 

discipline measures. ERO (2014) visited seven secondary schools in the North Island, decile 

five or below, with more than 200 students, good levels of academic achievement and low 

rates of exclusionary discipline measures. Its purpose in doing so was to identify common 

attributes of these schools. With respect to leadership, ERO described the principal’s role as 

“pivotal” (p. 7) and “crucial” (p. 10) and found that principals at these schools rarely viewed 

removal of a student from their school, either temporarily or permanently, as an option when 

responding to incidents of misbehaviour.  

Finally, similar to the overseas studies referred to above, concerns have been raised in 

New Zealand over differences in principals’ interpretation and application of the statutory 

grounds for standing down or suspending a student. Lacking in specificity and judicial 

interpretation, it has been suggested that the terms “continual disobedience” and “harmful or 

dangerous example to other students” (ETA20, s. 80(1(a) (EA89, s. 14)) provide considerable 

scope for interpretation by individual principals (Dharan et al., 2011; Office of the Children’s 

Commissioner for Aotearoa, 2020a; YouthLaw, 2020).  Research conducted by Dharan 

(2015) lends weight to these concerns. Based on data gathered from focus groups comprised 

of staff involved in disciplinary matters at five New Zealand secondary schools, Dharan 

(2015) found that schools had different ways of defining continual disobedience. 

Additionally, participants’ responses to the behaviours that they classified as “continual 

disobedience behaviours” differed. Several participants referred to employing a three strikes 

                                                           

12 A Māori term for a meeting that seeks to resolve issues and make amends 
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policy when dealing with behaviours that they classified as “continual disobedience.” The 

subjective nature of this statutory term could, Dharan (2015) warned, lead to students being 

suspended for a wide range of different behaviours. It should however be noted that only one 

of the participants in this study was a principal.  

3.3.1.1 Legal Consciousness 

An influence on decision-making that has attracted little attention within the research 

on exclusionary discipline measures but which has been explored in the socio-legal literature, 

is the decision-maker’s attitude towards the law. The term legal consciousness is used within 

the socio-legal literature to refer to people’s awareness of, beliefs about, and perceptions of 

the law and how these influence their implementation of the law (Zariski, 2014). 

Understanding the legal consciousness of those who are tasked with implementing the law is 

important because it can impact on the translation of law from law in the books to law in 

action (Halliday, 2019). 

Based on his empirical work studying the discretionary decision-making of housing 

departments in England and Wales, Halliday (2004) argued that simply knowing what the law 

requires is insufficient to ensure compliance. It is essential that decision-makers care about 

acting lawfully; that they are as Halliday termed it “legally conscientious” (p. 32). Decision-

makers, Halliday found, often begin with an intuitive sense of what the outcome should be 

and work backwards to achieve this. Similar findings emerged from a study conducted by 

Maynard-Moody and Musheno (2003) into the administrative decision-making of 162 police 

officers, teachers and counsellors working in two U.S. states. The authors found that these 

street level bureaucrats were guided in the exercise of their discretion by their beliefs about 

what was fair and just as opposed to by relevant law and policy. In particular, Maynard-

Moody and Musheno (2000) found that street level bureaucrats made judgments about the 

worth of the individual citizen or client who their decision related to. Relevant law and/or 
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policies were then applied, bent or ignored to rationalise the street level bureaucrats’ 

judgments. The exercise of their discretion was therefore guided by their beliefs, especially 

their beliefs about what was equitable and just, rather than by laws and policies. Both 

Halliday (2004) and Maynard-Moody and Musheno (2000) suggested that while their 

research focused on specific administrative contexts, their findings were as relevant and 

important to the exercise of discretion in administrative decision-making more generally.  

In her research into the legal literacy of Tasmanian principals, Trimble (2017) noted 

that her interview data revealed a series of legal consciousness ideas. These included beliefs 

held by principals that the law did not apply to their actions if they were carried out for safety 

reasons, based on common sense or in the school’s best interests. Trimble commented that 

although some of these beliefs were inaccurate, they may nonetheless influence principals’ 

legal decision-making. Having observed that the concept of legal consciousness had not 

previously been explored in the education law literature, Trimble recommended future studies 

explore this concept further in conjunction with principals’ legal knowledge when 

considering principals’ legal decision-making. Numerous socio-legal scholars have also 

called for more empirical studies into everyday legal decision-making (Hawkins, 1998; 

Hertogh, 2009). 

Research conducted in England into the use of exclusionary discipline supports the 

relevance of the concept of legal consciousness when seeking to understand how the law in 

this area is applied. Based on their review of research into the use of exclusionary discipline 

practices in schools throughout England, Ferguson and Webber (2015) observed,  

This evidence demonstrates that, even when teachers and headteachers have a good 

understanding of the law they will sometimes disregard it if they perceive it to conflict 

with best practice. Interwoven misunderstanding and well-intended purposeful 

disregard makes it hard to establish the extent to which teachers (and other non-legal 

professionals) truly understand the law on exclusion. (p. 28) 
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The authors called for further research into how both teachers and principals 

understand and perceive the law. This would, Ferguson and Webber (2015) suggested, 

provide a deeper insight into the reasons for the gap between law and practice in relation to 

the use of exclusionary discipline practices.    

To date no New Zealand studies have considered the concept of legal consciousness 

in the context of exclusionary discipline practices.  

3.3.2 Environmental Factors 

In an often cited extract from the House of Lords judgment in a discipline case, Lord 

Hobhouse described a school as “a complex organic entity” (R (on the application of L) v. 

Governors of J School, 2003). In doing so, his Lordship highlighted, as many researchers 

have (Hallett & Hallett, 2021; Swayn, 2018), the complexity of the decision-making 

environment experienced by principals when making discipline decisions. As discussed 

below, a number of aspects of the decision-making environment have been identified in the 

literature as influencing principals’ use of exclusionary discipline measures. 

3.3.2.1 Parents and Community 

Research indicates that in some cases parents and the wider school community 

influence principals’ use of exclusionary discipline measures. The majority of principals in 

Findlay’s (2012) study reported experiencing pressure from parents and the school 

community in response to incidents of student misbehaviour but few said this influenced their 

discipline decision-making. Interestingly, Findlay observed that the influence of parents and 

community on principals’ decision-making appeared to vary based on the location of the 

school. This is consistent with findings from Swayn’s study (2018) which explored 

influences on the exclusion decisions of seven Queensland secondary school principals. 

Differences in the values and culture of the school community meant that the extent to which 

principals experienced community pressure varied. While some principals were influenced by 
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pressure from their school communities to exclude students for drug use or fighting, other 

principals did not experience such pressure as their community was more tolerant of these 

behaviours. Similarly in Shabazian’s (2020) study conducted within one district in the United 

States, principals of schools in high socio-economic areas referred to threats of legal action 

from parents as a very real influence on their exercise of discretion. To avoid litigation deals 

were cut with parents whereby they would remove their child from the school rather than 

going through the formal discipline process. Shabazian therefore concluded that one reason 

for the lower rates of exclusionary discipline practices at high socio-economic schools than 

low socio-economic schools was because parents had the financial resources to access legal 

advice and engage in litigation against the school.  

In the New Zealand context, reference was made to parental expectations in Abel and 

Casswell’s (1997) study into principals’ responses to cannabis use. Among the reasons given 

by principals who said they would suspend students for cannabis use, were the need to protect 

the school’s reputation in the competitive schooling environment and the expectation from 

parents that the school take a firm stance in relation to drug use. Parental pressure, coupled 

with market-orientated practices, was also referred to as a reason for the increase in 

suspensions and expulsions in the years preceding the introduction of the Education 

Amendment Act (No 2) 1998. The Report of the Education and Science Committee (1998) to 

the House on the Bill observed a “sea change” (p. iv) relating to parental pressure on schools, 

with parents demanding that the learning of their children not be compromised by other 

children disrupting the learning environment.  

3.3.2.2 Staff 

Several studies have drawn attention to the impact that school staff can have on 

principals’ use of exclusionary discipline measures. A number of principals in Findlay’s 

(2015) study referred to facing pressure from staff to be more punitive and consistent in their 



 

103 

approach to student misbehaviour. While for some these expectations from staff were merely 

a source of frustration rather than an influence, others acknowledged that resisting this 

pressure was difficult. Staff expectations and pressure were described by the principals in 

Swayn’s (2018) study as a major influence on their decision-making. Significantly, Swayn 

found that deciding not to exclude a student was often more difficult for principals than the 

decision to exclude due to the reactions from staff. Some principals referred to teachers 

refusing to work or involving the union if a student who had been involved in a serious 

behavioural incident was returned to school. Reference in a House of Lords decision (R (on 

the application of L) v. Governors of J School, 2003) to similar threats of industrial action by 

teachers if an excluded student was reinstated may suggest that it is not unusual for principals 

to be faced with such pressure from staff.  

Research has also suggested that the actions of staff in relation to an incident 

involving student misbehaviour may impact on principals’ use of exclusionary discipline 

measures. Principals in several studies indicated that if they perceived that a teacher had 

escalated the student’s behaviour through their actions, they would take this into account 

when deciding whether a suspension was appropriate (DeMatthews et al., 2017; Office of the 

Children’s Commissioner for England, 2012). Again though, the relevance of a teacher’s 

actions to principals’ discipline decision-making varies both among and across study 

participants. 

3.3.2.3 Limited Time and Resources 

The impact of limited time and resources on decision-making has been highlighted in 

both socio-legal and exclusionary discipline research. The following discussion therefore 

draws on studies from both fields as well as educational administration literature. 

Principals in overseas studies have described the discipline decision-making process 

as time-consuming and exhausting (DeMatthews et al., 2017; Swayn, 2018). While principals 
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in the study conducted by DeMatthews et al. (2017) acknowledged the importance of taking 

the time to carefully listen to students’ perspectives and communicate with parents, they 

confessed that in reality these actions were often too burdensome. They also referred to 

making poor discipline judgements and in particular, relying on discipline policies that left 

limited scope for discretion. Principals described themselves as doing “the best we can in the 

time available” (DeMatthews et al., 2017, p. 538). These findings are consistent with those of 

Halliday (2004) in his socio-legal study of homelessness administration referred to above. 

Halliday observed that the application of the principles of natural justice was compromised 

where there was a need for administrative efficiency. This reflected, he submitted, the 

competition between law and other normative influences within the decision-making 

environment.  

Investigations into unlawful exclusionary discipline practices in Australia (Graham et 

al., 2020; Victorian Ombudsman, 2017), England (Department for Education, 2019a) and 

New Zealand (Walsh, 2016b) have all raised concerns over principals’ lack of adherence to 

the principles of natural justice. This includes failure to conduct a thorough investigation 

before removing the student and not providing students and their parents with information on 

the circumstances leading to the student’s removal. Whether this is a reflection of principals’ 

lack of understanding of these principles and/or time and resource constraints within the 

school environment is unclear.  

Further ways in which time pressures and multiple task demands may influence 

principals’ decision-making have been explored in the educational administration literature. 

Faced with less than optimal conditions for decision-making, Lunenburg (2010) suggests that 

principals follow a bounded rationality model of decision-making (Simon, 1982). A key 

aspect of this model is the use of heuristics to simplify decision-making. Elsewhere in the 

socio-legal and public administration literature researchers have similarly referred to “rules of 
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decision” (Hawkins, 1998, p. 417) and “coping strategies” (Lipsky, 2010, p. 8) that are 

adopted by decision-makers to manage the challenging environments in which they must 

exercise their discretion. Such practices can have a powerful influence on shaping outcomes, 

compromising the requirement for decisions to be based on individual cases (Hawkins, 1998; 

Kahneman, 2021). Indeed in the context of student discipline, it has been suggested that 

insufficient time and resources can increase the impact of educators’ implicit biases on their 

decision-making (Beachum & Gullo, 2020). While the impact of time constraints on 

principals’ discipline decision-making in New Zealand has not been explored, given our self-

managing school system this seems likely to be a particularly relevant factor. Research 

suggests that New Zealand principals experience very high workloads and time demands due 

to the wide-ranging nature of their role (Robinson et al., 2009; Tomorrow’s Schools 

Independent Taskforce, 2019; Wylie & Hodgen, 2020). 

As with time constraints, limited resources have been linked to the use of 

exclusionary discipline practices. Research in both England and Australia has found evidence 

of principals misusing exclusionary discipline practices to trigger funding and other supports 

for students, particularly those with disabilities (Department for Education, 2019a; Graham et 

al., 2020). The impact of resource constraints on principals’ discipline decision-making in 

New Zealand was raised during the select committee submissions on ETA20. Of particular 

concern to principals who made submissions both individually and collectively was the lack 

of resources provided to schools to support them in managing students displaying challenging 

behaviours (NZPF, 2020; PPTA, 2020). By way of example, the Waitakere Principals’ 

Association (2020) warned: 

If the Ministry remains unwilling, or unable, to provide the necessary resources to 

support these students, should this Bill pass in its present form, the logical outcome 

will likely be a significant increase in the number of students being excluded from 
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schools as Boards seek to balance their – one could argue mutually exclusive - 

obligations under the proposed sections 122 (1)(b)(i) and 122 (1)(b)(ii).13 (p. 3) 

The sections referred to by the Association relate to the BoT’s obligations to provide a 

physically and emotionally safe place for all students and staff and to give effect to relevant 

student rights set out in ETA20, NZBoRA and the HRA. Such concerns regarding inadequate 

resourcing are not new (NZPF, 2016; Prochnow & Maw, 2002; Towl, 2013). Among the 

comments made by principals in a 2016 Special Education Survey conducted by NZPF was 

the following, “I’m reluctant to say anything here because it has all been said before and 

ignored. The frustration of stating the obvious once again is professionally humiliating” (p.5). 

Over two decades ago both Overton (1994) and Rohs (1997) in their studies relating to 

student suspensions, referred to frustration among principals at being expected to support 

students with complex learning and behavioural needs without sufficient resourcing.  

3.3.2.4 Staff and Student Safety 

The impact of inadequate resourcing on discipline decisions is closely linked to 

concerns over staff and student safety. This is often expressed as a dilemma experienced by 

principals when making discipline decisions as they struggle to balance an individual child’s 

right to education with staff and student safety (Collier et al., 2019; Towl, 2013; Welsh & 

Little, 2018). In New Zealand, the need to protect staff and student safety is specifically 

identified in the legislation as one of the BoT’s overarching objectives in managing the 

school and in the Rules as one of the principles applying to student discipline policies, 

practices and procedures under ETA20 (r. 7(e)). Prochnow’s (1998) research with North 

Island primary and intermediate school principals highlights the impact that staff and student 

safety has on discipline decision-making. Recounting stories of students who they had 

suspended, the principals reported that many times their decision to suspend was made based 

                                                           

13 Section 127(1)(b)(i)(ii) ETA20. 
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on their concern for the welfare of the other students and staff.  In relation to disabled 

students, it has been suggested by advocacy groups (VIPS – Equity in Education, 2020) and 

researchers (Dharan et al., 2011) that principals frequently prioritise health and safety 

concerns over the right of an individual child to education.   

3.3.3 Complexity of Discipline Decision-Making 

As illustrated above, principals face a myriad of complex and often competing 

interests and influences when deciding whether to remove a student from school on 

disciplinary grounds. An insight into the personal toll that this can have on principals has 

been provided in a handful of studies. Principals have described discipline decision-making 

as emotional work due to the dilemmas faced (Kennedy et al., 2017) and they have reported 

feeling as if achieving an equitable outcome was impossible in some cases (DeMatthews et 

al., 2017).  In two New Zealand studies exploring the effect of suspension on primary and 

intermediate school principals, participants described the suspension process as evoking 

feelings of frustration, helplessness, anxiety and loneliness (Addis, 2002; Prochnow, 1998). 

Principals particularly emphasised the difficulty of trying to balance the needs of one student 

with those of other students and staff. This tension was captured in the title of Prochnow’s 

(1998) paper, "Suspension's human cost: damned if you do, damned if you don't." 

3.3.4 Summary 

Drawing together research from both education and law, this final section of the 

literature review discussed a range of influences that impact on principals’ use of 

exclusionary discipline practices. As highlighted, little is known about how principals in New 

Zealand apply laws relating to student discipline and specifically, how they exercise their 

statutory discretion. Such research is critical in understanding the variation in the rates of 

exclusionary discipline measures among New Zealand secondary schools. Additionally, 

knowing whether principals believe they have discretion and understanding how they 
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exercise their discretion, may indicate whether there is a need to control the exercise of their 

discretion under section 80(1) ETA20 (EA89, s. 14). 

Internationally, few, if any, studies have simultaneously explored principals’ 

knowledge and application of laws relating to student discipline. As several writers have 

identified (Ferguson & Webber, 2015; Harris, 2014), such research is important in 

understanding whether any gaps between law and practice reflect a lack of understanding of 

the relevant law and/or purposeful disregard of the law because it does not align with what 

principals perceive to be the right outcome and/or best practice. The approach taken in this 

thesis of examining both principals’ understanding and application of the law recognises that 

compliance with the law is more than simply knowing statutory provisions (Hunter et al., 

2016). 

In the next chapter, I explain the methodology that I used to address my three research 

questions: (1) What awareness & understanding of laws relating to student discipline do New 

Zealand secondary school principals have? (2) How do New Zealand secondary school 

principals develop their understanding of laws relating to student discipline? (3) How do 

principals interpret and apply laws relating to student discipline? In particular, how do they 

exercise their statutory discretion?  
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 Methodology 

This chapter, which is organised into two parts, details the methodology that I used 

for this study. Part A describes the philosophical assumptions that underpinned my decision 

to take a socio-legal approach and to use a qualitatively focused mixed methods research 

design. Part B provides a detailed account of the two phases in the research process. This 

includes recruitment and participants, data collection procedures and data analysis for each 

phase. Ethical considerations associated with this research are also discussed. 

4.1 Part A 

4.1.1 Socio-Legal Methodology 

Through exploring how laws relating to student discipline are interpreted and applied 

by principals within the complexity of the school environment, this study adds to the 

emerging body of socio-legal research within New Zealand. 

The field of socio-legal research has been described as somewhat eclectic in nature, 

with researchers employing a diverse range of research methods from various disciplines 

(Economides, 2014; Wheeler, 2020). Common to these studies is their focus on exploring and 

understanding how law operates in context (Hillyard, 2007; Menkel-Meadow, 2019). From a 

theoretical perspective, socio-legal researchers recognise the inextricable link between law 

and society. Law is both shaped by and shapes society (Graham et al., 2017). Unlike 

traditional doctrinal research where the researcher confines their focus to a close examination 

of legal texts, socio-legal researchers venture out into the world to analyse the operation and 

impact of the law and legal processes in society (Salter & Mason, 2007; Toy-Cronin, 2018). 

Through this “law in action” (O’Donovan, 2016, p. 116) as opposed to “law in the books” 

(O’Donovan, 2016, p. 116) methodology, the researcher develops an understanding of the 



 

110 

social reality of law which could not be achieved through doctrinal research alone (Dent, 

2017; Halliday, 2019). 

As highlighted in the previous chapter, research has shown that there are a range of 

personal, interpersonal and contextual factors that influence the way the law is applied, and in 

particular the way discretion is exercised, by lay decision-makers. Studying the law alone 

would therefore provide limited insight into how student discipline laws are implemented in 

New Zealand secondary schools. A socio-legal approach was therefore required to achieve 

this study’s objective of understanding how principals interpret and apply laws relating to 

student discipline in their daily practice. 

Notwithstanding the strengths of socio-legal research, one of the criticisms levelled at 

some of the studies within the field is their lack of methodological rigour (Cownie, & 

Bradney, 2013; Lempert, 2013). A comprehensive explanation of the methodology employed 

by the researcher, has been identified as one of the hallmarks of high quality socio-legal 

research studies (Burton, 2013; Cownie & Bradney, 2013; O’Donovan, 2016). With this in 

mind, in the next section I provide a detailed account of the research design and methods 

used in this study. 

4.1.2 Mixed Methods Approach 

In light of this study’s objective, I chose to use a mixed methods research design. A 

mixed methods approach has been identified as particularly well suited to interdisciplinary 

research (Creamer, 2018; Szostak, 2015) and specifically, to socio-legal research (Kritzer, 

2009; O’Donovan, 2016).  As noted above, socio-legal studies typically draw on a range of 

methods within a study to gather all relevant data that will enrich their understanding of how 

law operates in society (Menkel-Meadow, 2019; Salter & Mason, 2007). Of particular note in 

the context of this study, mixed methods research has been recognised as valuable in 

addressing “wicked problems” (Rittel & Webber, 1973): complex social problems that evade 
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simple solutions. Disciplinary exclusion and barriers to inclusion have been described both 

internationally (Hallett & Hallett, 2021; Swayn, 2018) and in New Zealand (Bourke & 

Loveridge, 2017) as wicked problems. The mixing of qualitative and quantitative data and 

approaches allows these problems to be explored from different perspectives, which can 

contribute to new understandings and innovative means of addressing these complex 

problems (McChesney, 2020; Poth, 2019).  

While there is a lack of consensus regarding the definition of mixed methods research, 

for the purposes of this study it is defined by reference to the key characteristics put forward 

by Creswell and Plano Clark (2018). These key characteristics of a mixed methods study are 

that the researcher: 

Uses a research design that provides the direction for conducting the study.  

1. Articulates the philosophical assumptions that underpin the study and 

provide the logic for combining methods. 

2. Gathers and analyses qualitative and quantitative data to address the 

research questions; and 

3. Integrates the qualitative and quantitative data and their results.  

I now turn to discuss each of these characteristics as they applied to this study, 

beginning with the philosophical assumptions that underpinned the study and provided the 

logic for combining methods. 

4.1.2.1 Research Paradigm  

Often used synonymously with worldview, the term paradigm is used to refer to a set 

of assumptions and beliefs about the nature of reality, how reality can be understood and 

known and the way in which knowledge can be acquired (Creswell & Plano Clark, 2018). 

The researcher’s paradigm therefore guides the way research is both conceptualised and 

conducted (Guba & Lincoln, 2005; Lincoln et al., 2011). In the mixed methods literature the 
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relationship between paradigms and methods has been the subject of ongoing debate 

(Bazeley, 2018; Tashakkori & Teddlie, 2010). Central to this debate is the view that certain 

philosophical positions are matched to particular methods and methodologies (Bazeley, 2018; 

Creamer, 2018). Positivism or post-positivism has traditionally been linked with quantitative 

methods whereas qualitative methods have been associated with paradigms such as 

constructivism (Johnson et al., 2007).  Purists have argued that the philosophies underpinning 

qualitative and quantitative methods are incompatible with one another meaning that mixing 

is not possible (Lincoln & Guba, 1985). More recently however advocates of mixed methods 

approaches have rejected claims that paradigms are tied to particular methods and that only 

certain combinations are acceptable (Bazeley, 2018; Johnson, 2017; Miles & Huberman, 

1994; Morgan, 2014). It is this latter position that I align with.  

Addressing the question of which paradigm is most appropriate for a mixed methods 

study, Creswell and Plano Clark (2018) identify four tenable positions. These can be 

summarised as (a) a single paradigm which is considered the best fit for all mixed methods 

studies, most commonly pragmatism; (b) a multi-paradigmatic approach, referred to as a 

dialectical perspective (Greene & Hall, 2010), or dialectical pluralism (Johnson, 2017), which 

embraces diverse ways of knowing; (c) a design orientated approach which provides the 

flexibility for the researcher to choose one or more paradigm/s which best fits their mixed 

methods design; and (d) a view of a paradigm as a set of shared beliefs among a research 

community, meaning the choice of paradigm for a particular study is informed by the 

prominent paradigm within that research field.  

For the reasons that I now outline, position (a) reflects the stance that I took in this 

study. Based on the work of American philosophers, Peirce, James, Dewey and Mead 

(Murphy, 1990) and more recently Rorty (1990), Cherryholmes (1992) and Morgan (2007), 

pragmatism has been widely embraced as an ideal philosophical partner for mixed methods 
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research (Johnson & Onwuegbuzie, 2004). Pragmatism emphasises the primacy of the 

research questions (Tashakkori & Teddlie, 2010), with methods being chosen based on their 

usefulness and effectiveness in answering the research questions (Morgan, 2007). For 

pragmatists, the dichotomy between positivism and interpretivism is considered false and 

unhelpful (Johnson et al., 2007) as the researcher requires the flexibility to draw on whatever 

methods of data collection and analysis will enable them to achieve their research objective 

(Johnson & Onwuegbuzie, 2004; Shannon-Baker, 2016). As noted in the preceding 

discussion, this methodological eclecticism typifies much socio-legal research. Indeed using a 

mixture of qualitative and quantitative data has been promoted within socio-legal research as 

the “ideal” (McVie, 2013, para. 5) because it provides a comprehensive understanding of law 

in context (Nielsen, 2012).  

In line with this pragmatist approach, the mixing of the quantitative and qualitative 

data for this research was first and foremost guided by the research questions. The first 

research question examined principals’ familiarity with laws relating to student discipline. In 

order to investigate this question across a large cross-section of New Zealand principals, I 

used primarily quantitative data gathered by way of a survey. The second and third research 

questions examined how principals develop their understanding of laws relating to student 

discipline and how they apply the relevant law in their daily practice. The value of using 

qualitative methods, specifically interviews, for such purposes has been highlighted both in 

the socio-legal literature (Halliday, 2019; Hunter et al., 2016) and in the relatively small 

number of overseas studies that have explored principals’ exercise of discretion within an 

educational context (Heilmann, 2006; Findlay, 2012, 2015, Manley-Casimir, 1977). I 

therefore determined that my second and third research questions were best investigated 

through qualitative data gathered by way of semi-structured interviews. Using a semi-
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structured interview approach provided me with the flexibility to adapt question wording and 

order to each principal’s responses and context.  

4.1.2.2 Research Design  

I used a two phase qualitatively focused sequential design for my study. During phase 

one I gathered data from 76 New Zealand secondary school principals by way of a Student 

Discipline Law Policy and Practice Survey. The survey data were used to inform the 

selection of participants and lines of inquiry for phase two of the study, which involved semi-

structured interviews with 16 of the principals who completed the survey.  

A qualitatively focused design best aligned with my research objective: exploring in-

depth principals’ understanding and application of laws relating to student discipline. 

Qualitatively focused mixed methods designs have been described within the mixed methods 

literature as an “under-utilized resource” (Morgan & Hoffman, 2021, p. 739) as the majority 

of mixed methods studies use quantitatively focused designs. This study therefore seeks to 

contribute to the mixed methods literature by answering calls for more qualitatively focused 

mixed method research designs (Morgan & Hoffman, 2021; Morse & Cheek, 2014; Poth, 

2020). 

There are numerous benefits of using a qualitatively focused design. Of particular 

relevance to this study, a preliminary quantitative input can be used in a number of ways to 

enhance the effectiveness of the principally qualitative study. First, the quantitative data can 

guide the selection of participants for the qualitative phase. This is valuable given that 

qualitative methods typically rely on a small number of rich data sources, making 

identification of these sources particularly important (Morgan, 2014). Second, the 

quantitative data can provide useful contextual information and generate lines of inquiry to 

pursue during the qualitative phase. In this way, the quantitative data are used for exploratory 

purposes rather than the more traditional use of quantitative data for theory testing purposes 



 

115 

(Morgan, 2014). Details of the ways in which the phase one data were used for these 

purposes are set out below under Phase 2.  

I now turn in Part B to detail the method followed during each of the two research 

phases.  

4.2 Part B 

4.2.1 Phase 1: Method 

4.2.1.1 Recruitment and Procedures  

I sent an email to all principals from state and state-integrated secondary schools 

throughout New Zealand inviting them to complete the Student Discipline: Law, Policy and 

Practice Survey. I obtained the principals’ names and their contact information from the MoE 

(personal communication, September 13, 2019). A follow up email was sent to non-

responders within one week of the original email to encourage them to complete the survey. 

After reviewing the sample and identifying regions with low response rates, I sent targeted 

emails to principals in the following regions encouraging them to participate: Tai Tokerau, 

Bay of Plenty/Waiariki, Waikato and Wellington. 

Response rates for principal surveys have been reported as low in a number of 

previous New Zealand research studies (Kearney, 2009; Naidoo, 2018; Wardle, 2006). 

Although response rates have typically been higher for the nationwide secondary school 

surveys carried out by the National Council for Educational Research, an underrepresentation 

of principals from decile one and two schools has been observed (Bonne & MacDonald, 

2019). Based on my knowledge of the school environment and the principal’s role, I took a 

number of steps to facilitate a high response and completion rate for this survey.  

First, given the significant demands on principals’ time, questions were only included 

if they were essential for achieving the survey’s purpose, namely to provide a snapshot of 

principals’ awareness and understanding of laws relating to student discipline. Second, I 
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included the estimated timeframe for survey completion (15-20 minutes) in the email 

invitation so principals knew the time involved before they decided whether to participate. 

Third, no time-limit for survey completion was imposed to enable principals to stop and start 

the survey if they were interrupted or needed to prioritise another task. The wide variation in 

the length of time taken by principals to complete the survey (9 minutes to 7 hours) suggests 

that some principals may have experienced such interruptions. Fourth, I spoke about my 

research at a meeting of the Canterbury, Westland Principals’ Association in the week prior 

to emailing out the survey invitation. A number of the principals who participated in both 

phase one and two of the research commented that being able to put a face to the emailed 

research request had an impact on their decision to participate in the study. Finally, I 

provided several incentives for principals to complete the survey. Principals were offered (a) 

the chance to go into a draw to win one of five New World gift vouchers; (b) a copy of the 

answers to the legal knowledge questions in the survey; and (c) an invitation to a webinar on 

student discipline laws.  

The survey was delivered online using Qualtrics software. All principals who clicked 

the survey link from the email invitation were directed to an information and consent page. 

After reading this they were required to indicate their informed consent by ticking a 

checkbox. If they did so, they were directed to the first page of the survey.  

4.2.1.2 Participants  

In total 76 (23%) of the 335 principals who were emailed completed the survey. An 

additional 16 principals (4%) began the survey but did not complete it. Of these 16 there did 

not appear to be any pattern concerning the point at which they stopped answering the survey 

questions. The data from these partial responders were excluded from the analysis because on 

average they only completed 15% of the survey (7 out of 46 questions). There were no 
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patterns in terms of the school demographics or principal characteristics of the partial 

responders. 

Principal Demographics 

Table 4.1 provides the characteristics of the principals who completed the survey. 

Nationwide data for these same principal characteristics are also provided to indicate the 

extent to which the survey sample yielded a stratified demographic representation of New 

Zealand secondary school principals. For example, Table 4.1 shows that 67.1% of the 

principals identified as male and 32.9% as female. No principal identified as gender diverse. 

This largely reflected the nationwide principal population at the time of the survey with 

63.1% males and 36.6% females (Jagger, 2020; MoE, 2022b).  

Table 4.1 

Characteristics of Principal Respondents  

Characteristic Category N % Nationwide % 

Gender Male 

Female 

No response 

51 

25 

67.1 

32.9 

63.1 

36.6 

0.3 

Ethnicity NZ European 

Māori 

Samoan/Pasifika 

Chinese/Asian 

Other 

No response 

65 

9 

2 

2 

4 

1 

86.7 

12.0 

2.7 

2.7 

5.3 

0.3 

78.5 

12.5 

2.6 

0.9 

 

8.7 

Years as a principal 0-4 years 

5-9 years 

10-14 years 

15-19 years 

20 years + 

23 

28 

14 

7 

4 

30.2 

36.8 

18.4 

9.2 

5.2 

30.2 

27.1 

19.5 

11.6 

11.6 

Note. Percentages reported to 1 decimal place. 

Principals were able to select multiple ethnic groups that they identify with and they 

were counted in each of these. The MoE (2022b) data on principal ethnicity are also reported 

in terms of total response ethnicity, with principals being counted in all ethnic groups they 
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identify with. Two of the principals who completed the survey identified as Chinese and two 

identified as Samoan. As indicated by the row labels, these principals would fall into the 

broader category of Asian and Pacific respectively as the MoE does not report on specific 

ethnicities within the Pacific and Asian groups. 

School Demographics 

Principals from all 10 education regions, as defined by the MoE, participated in the 

survey. The number of principals from each education region is displayed in Figure 4.1. The 

percentage figure indicates the number of respondents as a proportion of the total number of 

principals in the region. It will be observed that there is an under-representation of principals 

in some regions, most notably Bay of Plenty/Waiariki and Waikato.  
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Figure 4.1 

Respondents From Each Education Region  
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Table 4.2 shows how the demographics of the principals’ schools compare with 

secondary schools nationally. Specifically, the groups are compared in terms of decile, co-ed 

status and authority. Some small discrepancies may be observed such as a slight under-

representation of schools in the decile 4-7 band. However, overall the demographics of the 

principals’ schools are reflective of secondary schools nationally.  

Table 4.2 

Principal Respondents by School Decile, Co-ed Status and Authority 

Characteristic Category n  % Nationwide % 

Decile 1-3 

4-7 

8-10 

21 

31 

24 

27.6 

40.8 

31.6 

27.6 

46.5 

25.9 

Co-ed status 

 

Co-ed 

Single sex boys 

Single sex girls 

55 

11 

10 

72.4 

14.4 

13.2 

72.1 

12.8 

15.1 

Authority State 

State-integrated 

61 

15 

80.3 

19.7 

78.5 

21.5 

4.2.1.3 Measure 

I developed the Student Discipline: Law, Policy and Practice Survey (see Appendix 

A) for use in phase one of the study. As discussed in Chapter 3, surveys have been used in 

previous studies that have explored principals’ legal literacy both in New Zealand (Naidoo, 

2018; Wardle, 2006) and overseas (Militello et al., 2009; Stewart, 1998; Trimble, 2017). A 

survey has the advantage of being relatively quick and cost effective to administer (Sue & 

Ritter, 2012) and enables a larger and broader sample to be included. As such surveys are 

described as the best method to use when the goal is to provide a picture of the knowledge 

and understanding of a large group (Blackstone, 2012). The standardised nature of a survey 

also means that idiosyncratic responses are minimised while allowing for sufficient 

heterogeneity (Boynton & Greenhalgh, 2004). 
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The survey design was informed both by literature on best practice survey 

methodology (Dillman et al., 2014; Kelley et al., 2003; Lavrakas, 2008) and by surveys used 

in previous studies to assess principals’ legal literacy. In particular, the six section structure 

and the question format, both of which are detailed below, were guided by the Principals’ 

Education Law Survey used by Eberwein (2008) in his nationwide study of the legal literacy 

of principals in the United States. This survey has been used and adapted in several 

subsequent studies conducted in the United States (see for example White, 2012). 

Recommendations from the survey methodology literature that were followed included 

organising questions thematically with relevant subheadings and clear, concise instructions to 

make the survey easier for respondents to follow. As the survey was administered online 

using Qualtrics software, specific recommendations for online surveys were followed such as 

testing the survey in several browsers and on different devices (Toepoel, 2017).  

Survey Structure 

The survey was primarily composed of multiple-choice questions and it was 

organised into six sections. Sections one and two (items 1 to 7) asked questions relating to the 

principal’s personal background, training and support with student discipline laws. Principals 

were also asked to provide the name of their school so that demographic information relating 

to their school could be obtained without requiring principals to answer a number of 

individual questions to gather these data. As noted above, every effort was made to keep the 

number of survey questions to a minimum to increase the completion rate. Sections three 

(items 8 to 20) and four (items 21 to 31) asked principals to self-assess their knowledge of 

law relating to student discipline laws before answering 21 questions on the law in this area. 

Section four also asked principals about the discipline processes and practices at their school 

(items 32-35), including the factors that influence their discipline decision-making (item 36). 

Sections five and six enquired into principals’ experience with legal challenges as a result of 
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student discipline decisions which they had made (items 37 to 39) and their views on the 

current student discipline laws and proposed reforms to the legal framework (items 40 to 42).  

At the conclusion of the survey, principals were invited to express their interest in 

participating in a semi-structured interview for phase two of the research. 

A commitment statement was included both at the start and end of the survey. This 

required participants to tick a box to indicate their commitment to answering the questions 

without assistance from an external source such as the internet. Previous research has shown 

commitment statements to be more effective than requests or time limits in reducing cheating 

on online surveys (Clifford & Jerit, 2016).  

Legal Knowledge Questions 

As outlined above sections three and four of the survey contained questions on 

student discipline laws, referred to from this point on as the legal knowledge questions. 

Although the survey design was informed by the Principals’ Education Law Survey 

(Eberwein, 2008), it was not possible to use the legal knowledge questions from this survey 

nor indeed from any other survey used in an overseas study to assess principals’ legal 

literacy. This was due to the different legal framework for student discipline in New Zealand. 

For example, many of the legal knowledge questions in the Principals’ Education Law 

Survey (Eberwein, 2008) related to students’ rights under the First Amendment to the United 

States Constitution, which does not apply in New Zealand. Additionally, as mentioned in the 

previous chapter, many of the surveys used in previous research have examined principals’ 

legal literacy across a range of areas of their practice, with only a couple of questions 

specifically relating to student discipline. The 21 legal knowledge questions in this survey 

were therefore developed specifically for the New Zealand context following the process 

detailed below. 
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Developing and Validating the Legal Knowledge Questions 

Doctrinal analysis was conducted as a first step in developing the legal knowledge 

questions. This traditional method for carrying out legal research involves the identification 

and analysis of relevant legislation and case law to develop a synthesised statement of the 

area of law under investigation (Hutchinson & Duncan, 2012). Although additional methods 

are increasingly being used in legal research, particularly in empirical studies, doctrinal 

analysis remains an essential part of the research process (Hutchinson, 2017). This is because 

an understanding of the content of the law is essential before looking to understand its effects 

on society and/or the degree of compliance. Doctrinal analysis therefore lays the foundations 

for an empirical study (Hutchinson, 2017).  

Given the relative dearth of case law relating to student discipline, reference was 

made to data from a number of other sources to identify aspects of the law that were 

particularly pertinent and topical in the New Zealand secondary school context. Specifically, 

I drew on publicly available quantitative and qualitative data from the following agencies 

who provide advice and/or deal with complaints relating to students’ access to education 

including discipline issues: Human Rights Commission (2018), Office of the Children’s 

Commissioner for Aotearoa (2018a, 2019), NZSTA (2018), Office of the Ombudsman 

(2019), and YouthLaw (Starr & Janah, 2016; Walsh, 2016b). This data provided a useful 

insight into common legal issues relating to student discipline. For example, data from 

YouthLaw (Starr & Janah, 2016; Walsh, 2016b) showed that the most common advice 

queries that they received related to schools’ processes and in particular students being sent 

home on disciplinary grounds without the disciplinary procedures under ETA20 (EA89) 

being followed. These aspects of the law were incorporated into legal knowledge questions 

two, seven and eight.  
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In addition to the sources referred to above, I engaged in informal discussions with 

several secondary school principals in Christchurch to find out the types of student discipline 

related legal issues with which they were most concerned and/or frequently encountering. 

Reference was also made to the legal issues relating to student discipline that were covered in 

the education law seminars organised by the New Zealand Law Society between 2016 and 

2019. These professional development courses focus on current issues in the education sector 

as determined by the presenters who include principals, lawyers who provide advice to 

principals, and representatives from organisations such as the Post Primary Teachers’ 

Association, Teaching Council, and NZSTA. Collectively the information from these various 

sources was used to develop the legal knowledge questions.  

A multiple-choice format was used for the legal knowledge questions, with a text box 

provided for questions where a response option of “sometimes” or “other” was chosen. 

Question three was made up of four sub-questions labelled 3a, 3b, 3c and 3d as they all 

related to the issue of jurisdiction. Four branch questions were included whereby an 

additional question was only displayed to principals who chose a specific answer. For 

example, principals who answered “yes” when asked whether NZBoRA is relevant in the 

context of student discipline, were directed to a further question that asked them to explain 

how the Act is relevant. These branch questions were intended to provide additional insight 

into principals’ understanding of the relevant law. 

The reliability and validity of a survey can be assessed in a number of different ways 

depending on its design and purpose (Fowler, 2009). The purpose of the legal knowledge 

questions in the survey was to provide data that could be used to answer the first research 

question and to guide the selection of interviewees and questions for phase two of the study. 

The intention was therefore to provide an indication of principals’ awareness and 

understanding of laws relating to student discipline, and not to develop a measure of legal 
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knowledge for use in future studies. Indeed not long after the survey was conducted, EA89 

was replaced by ETA20, meaning some questions in the survey would need to be amended to 

reflect this change if the survey were to be used again. Given that the survey was intended to 

be exploratory in nature, with an emphasis on the collection of descriptive data as opposed to 

the testing of hypotheses, testing typically associated with psychometric measures were not 

integral to its design. The steps taken to validate the Student Discipline: Law, Policy and 

Practice Survey are outlined below. 

First, the survey was reviewed by two academic experts with law degrees and many 

years of research experience. Their feedback was used to make minor amendments to the 

wording and order of several questions. Second, the survey was piloted with two principals 

(one retired and one current). The specific aims of the pilot were to determine whether the 

questions were: (a) sufficiently clear; (b) logically ordered; and (c) effective in eliciting the 

desired information about principals’ familiarity with laws relating to student discipline. 

Drawing on cognitive interviewing techniques (Willis, 2005), the pilot participants were 

asked to explain their interpretation of each question and the response choices. This process 

proved particularly useful in checking the appropriateness of the question wording and 

response formats. Minor amendments to both question wording and layout were made based 

on feedback from the pilot. The pilot also provided an indication of the time required to 

complete the survey which was then included in the email invitation to principals. Third, the 

survey was reviewed by the Director of the Centre for Educational Evaluation and 

Monitoring at the University of Canterbury based on his expertise in assessment and survey 

design. Additional changes to the wording of two survey questions were made in response to 

his feedback. 
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Scoring Guide 

The scoring guide set out in Appendix B was used to code and score the legal 

knowledge questions. Total performance scores were calculated for the 21 legal knowledge 

questions, with a maximum of 28 points available (see Table 4.3 below). As shown in Table 

4.3, with the exception of question three, one point was awarded for each correct response to 

a legal knowledge question. Question three was made up of four sub-questions labelled 3a, 

3b, 3c and 3d as they all related to the issue of jurisdiction; one point was available for each 

of these. An additional point was also available for each of the four branch questions (9a, 

10a, 11a, 20a).  

Table 4.3 

Points Awarded for Legal Knowledge Questions   

Question Number Points 

1, 2, 4, 5, 6, 7, 8, 12, 13, 14, 15, 16, 17, 18, 19, 22 16 

3 a, b, c, d 4 

9, 9a, 10, 10a, 11, 11a, 20, 20a 8 

Total 28 

Three of the four branch questions (9a, 10a, 20a) were open-ended questions. 

Questions 9a and 10a asked principals how UNCRC and NZBoRA respectively are relevant 

when disciplining students. Question 20a asked respondents why they thought principals 

required discretion when deciding whether to stand down or suspend a student. Additionally, 

nine questions provided a “sometimes” option. Where principals selected this option they 

were asked to briefly explain the circumstances under which the statement would or would 

not be true. The qualitative data from these questions was quantified (Sandelowski et al., 

2009) so that it could be statistically analysed alongside the other quantitative survey data. 

This involved assigning a numerical value of zero or one to each text response based on the 

extent to which the principal demonstrated an understanding of the relevant law. The criteria 



 

127 

for making these judgements, which can be found in Appendix B, were developed based on 

the aforementioned doctrinal analysis and reviewed by the same two academic experts who 

reviewed the survey. After using the criteria to score these questions, I met with a retired 

lecturer with specific expertise in administrative law and whose legal commentary has been 

cited by the courts in cases involving judicial review of student discipline decisions. He 

checked both the criteria and my scoring methodology. We reached consensus on the coding 

of these text responses through discussion.  

A distinction was made when coding between principals who answered a question 

incorrectly and those who chose the “unsure” or “don’t know” option where this was 

available. The decision to include an “unsure” or “don’t know” option was based on research 

showing that for closed-ended questions discouraging “unsure” or “don’t know” responses 

results in more guesses and therefore a less accurate reflection of respondents’ knowledge or 

understanding (Luskin & Bullock, 2011). No distinction was made when scoring the legal 

knowledge questions between incorrect and “unsure” or “don’t know” responses. In both 

cases no mark was awarded. However, when reporting the survey results for the individual 

legal knowledge questions, the number and percentage of incorrect and “unsure” or “don’t 

know” responses is reported separately. This is intended to provide an indication of the 

number of principals who were aware of their lack of understanding of the relevant law vis-à-

vis those who did not demonstrate such an awareness.    

The scoring guide was adapted when analysing the survey data to better capture 

principals’ understanding of the law in relation to three questions (Q2, Q3b, Q4). This 

process and the rationale for making the adaption is illustrated with reference to Question 3b 

which asked principals whether schools have jurisdiction over students smoking cannabis 

with friends over the weekend. The response options were “true”, “false”, “sometimes”, 

“don’t know.” The scoring guide initially provided for a point to be awarded only if the 
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principal chose “false.” However, when analysing the data it became apparent that a small 

number (11%) of principals had chosen the option of “sometimes” and they had then 

explained in the open text box that the school may have jurisdiction in these circumstances if 

there was a strong connection between a student’s behaviour and the school such as the 

smoking occurring on a school trip. The scoring guide was amended to accept such responses 

as they demonstrated an understanding of the need to establish a clear nexus between the 

incident and the school. Yellow highlighting has been used in the scoring guide to identify 

the three responses that were amended in this way.  

One question was removed when calculating the total legal knowledge score. This 

question asked principals to select from one of the following options: “true,” “false,” 

“unsure” or “sometimes,” in response to the statement: “A student can be given a detention 

and then stood down or suspended for the same behaviour.” The question was intended to 

assess principals’ awareness that such action could offend against the concept of double 

jeopardy. However, several principals chose the “sometimes option” and commented in the 

text box that the question was poorly worded and/or that they did not understand what the 

question was asking. Given the apparent ambiguity in the wording of this question, the 

decision was made to remove it when calculating principals’ total legal knowledge scores.  

4.2.1.4 Data Analysis  

The survey data were exported from Qualtrics into a Microsoft Excel (Microsoft 

Office, 2016) spreadsheet where a number of steps were taken to prepare the data for further 

analysis. As discussed above, incomplete responses were removed and the quantitative data 

were coded according to the variables set out in Appendix C. The quantitative data were then 

imported into the Statistical Package for Social Sciences (version 25) for analysis. 

Descriptive statistics were used to summarise demographic data associated with the 

principals and their schools. For example, frequency and percentage statistics were calculated 
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for discrete variables such as principal gender and ethnicity and for school decile and region. 

For continuous variables such as years in job, the mean standard deviation and range were 

calculated. Having explored the sample, descriptive statistics were then calculated for the 

remaining variables. Frequency and percentage statistics were calculated for individual legal 

knowledge questions and for the practice based questions. The mean, standard deviation and 

range were calculated for the total legal knowledge score. The mean summarised the legal 

knowledge variable across participants, while the standard deviation was helpful in 

understanding how much respondents varied around the mean. The range provided an 

understanding of the spread of the data from the highest to the lowest legal knowledge score. 

Graphs, charts and tables are used to display these findings in Chapter 5 in ways that allow 

patterns to be easily identified. 

Having established the representativeness of the survey respondents in terms of the 

New Zealand secondary school principal population, a number of inferential statistics were 

used. These were intended to provide an indication of the variables which may influence 

principals’ awareness and understanding of laws relating to student discipline. As discussed 

in Chapter 3, results from previous studies have varied in terms of the relationships and 

differences between these variables and principals’ legal knowledge. Correlation analyses 

were used to assess the degree of association between the legal knowledge score variable and 

the following variables: years in job, school roll, school decile and self-assessed legal 

knowledge. T-Tests were used to explore whether there was a significant difference on the 

legal knowledge score variable between the following groups: males and females, principals 

who had and had not received training in laws relating to student discipline and principals 

who had and had not faced legal action (threatened or actual).  

As outlined above, a quantitative approach was taken when analysing the data from 

the legal knowledge questions. Additionally, where qualitative data were gathered in 
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response to the legal knowledge questions and quantified for scoring purposes, these data 

were coded in NVivo following the procedures for a descriptive, inductive form of thematic 

analysis (Braun & Clarke, 2021). My purpose in doing so was to identify key patterns in 

principals’ interpretations and understandings of the relevant law. These patterns are reported 

alongside the quantitative results for the legal knowledge questions in Chapter 5. Thematic 

analysis was also used to analyse principals’ responses to the open-ended questions in the 

final section of the survey (Questions 40-42). These questions invited principals to express 

their views on the current student discipline laws and proposed reforms to the legal 

framework. The themes developed from the qualitative data provided a useful insight into 

principals’ perspectives on student discipline laws, which were then explored in greater depth 

during phase two of this study. A detailed account of the thematic analysis process is set out 

below under Phase 2 Data Analysis.  

4.2.2 Phase 2: Method 

4.2.2.1 Recruitment and Participants 

In accordance with the sequential design that was used for this study, the participants 

for phase two were recruited from those who participated in phase one. Forty-three (57%) of 

the principals who completed the survey expressed a willingness to participate in an 

interview for phase two of the research. I contacted these principals and provided them with 

information about the interview purpose and process (see Appendix D). Confirmation was 

received from 21 principals that they would like to participate in an interview.  

At this point, I analysed the sample in terms of the principals’ legal knowledge scores, 

with the purpose being to select principals with a range of scores for the interviews. This was 

considered important in addressing Research Questions 2 and 3. I wanted to explore how 

principals with varying legal knowledge scores interpreted and applied laws relating to 

student discipline, along with how they developed their understanding of the law in this area. 
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As discussed in Chapter 3, there appears to have been an assumption in the studies of 

principals’ legal literacy that knowledge of the law translates into compliance with the law. 

However, socio-legal studies into administrative decision-making have demonstrated that this 

is not necessarily the case (Halliday, 2004; Hunter et al., 2016). 

Where several principals had the same legal knowledge score, the decision on who to 

select was based on the principal and school demographics set out in Appendix E. The 

intention was to select a diverse sample to enable a range of perspectives on the interpretation 

and application of student discipline laws to be explored. Both the mixed methods (Bryman, 

2006; Creamer, 2018) and qualitative methods literature (Palinkas et al., 2015) highlight the 

value of exploring diverse perspectives to deepen understanding of the research topic. So too, 

pragmatism embraces the plurality of human experiences and practices, with researchers 

encouraged to inquire into the research problem from multiple perspectives (Brown, 2020; 

Creswell & Plano Clark, 2018).  

I used the concept of information power (Malterud et al., 2016) to guide my decision-

making around the number of principals to interview. This involved considering factors such 

as the exploratory nature of my study and the heterogeneity of my sample when estimating 

the number of principals needed to generate sufficiently rich data to address my research 

questions. With these factors in mind and based on the criteria outlined above, I selected 16 

principals to interview (See Appendix E for their relevant demographics). As discussed 

below and recommended in the literature (Braun & Clarke, 2021c), I continued to evaluate 

the size of my sample during the research process in terms of the relevance and richness of 

the data I was gathering for addressing my research questions.  

4.2.2.2 Procedures 

I contacted the 16 principals to arrange interviews, providing them with a range of 

time and date options to choose from. Face-to-face interviews with principals from around 
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the country were scheduled from October 2019 through to July 2020. However, the arrival of 

Covid-19 in New Zealand early in 2020 and the subsequent lockdowns threw these plans into 

disarray. The uncertainty surrounding if and when it would be possible to travel again made it 

difficult to know whether to reschedule travel arrangements for later in the year or change the 

interview mode from face-to-face to online. As the extent of the disruption to travel caused 

by Covid 19 became apparent, in conjunction with the interviewees and my supervisors, I 

made the decision to move to online interviews. This change of interview mode provided the 

flexibility for interviews to be rescheduled at short notice, which was important given the 

constantly evolving Covid-19 situation.  

Zoom videoconferencing software was chosen for the interviews because of its ability 

to securely record and store interview data and because of its positive ratings among 

researchers and interviewees alike (Archibald et al., 2019). Widespread use of Zoom for 

virtual meetings during the lockdowns also meant that interviewees were familiar with and 

comfortable using this software. One interview occurred via telephone as the interviewee had 

technical difficulties with Zoom. At the conclusion of each interview, I gave the principal a 

chance to ask any questions or raise any concerns they might have. Table 4.4 below sets out 

the timeline for the interviews and the interview mode.  
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Table 4.4 

Interview Timeline and Mode  

Unique Identifier Month & Year Interview Mode 

P173 October 2019 Face-to-face 

P174 October 2019 Face-to-face 

P168 November 2019 Face-to-face 

P167 November 2019 Zoom 

P128 November 2019 Zoom 

P177 December 2019 Face-to-face 

P138 December 2019 Face-to-face 

P165 January 2020 Zoom 

P159 February 2020 Face-to-face 

P140 February 2020 Face-to-face 

P104 March 2020 Zoom 

P100 March 2020 Zoom 

P131 July 2020 Telephone 

P162 July 2020 Zoom 

P109 August 2020 Zoom 

P103 August 2020 Zoom 

Prior to each interview, I took a number of steps to familiarise myself with the 

interviewee’s school context. These included referring to data obtained from the MoE on the 

rates of stand downs, suspensions, exclusions and expulsions to develop my understanding of 

the use of formal discipline measures at each interviewee’s school. Where possible, the 

school charter and policies relating to student behaviour were accessed from the school’s 

website. In conjunction with the school’s most recent ERO report, these documents were 

valuable in furthering my understanding of the school’s demographic characteristics, context 

and values. Where appropriate, I drew on this information during the interviews. For 

example, a number of interviewees’ schools used behaviour management policies and 

procedures developed by the company School Docs. Their rationale for doing so was 
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discussed during the interviews. I also reviewed the principal’s survey responses from phase 

one before each interview to identify any points for clarification and/or elaboration. 

In the week preceding the interview I emailed the vignettes, discussed under 

“Interview Schedule” below, through to each principal. The email explained that the 

scenarios would be discussed during the interview and that the principal may wish to read 

and consider them prior to the interview. In recognition of the many demands on principals’ 

time, I noted that there was absolutely no obligation to do so and that time would be provided 

in the interview to review the vignettes if the principal had not had a chance to read through 

them beforehand. The majority of principals said that they had looked over them prior to the 

interview. Nonetheless, at the start of each interview I offered all principals a chance to 

review each vignette to ensure they were fresh in their mind. Most principals took the 

opportunity to do so. 

All interviews were recorded with the informed consent of the interviewee. For face-

to-face interviews and the telephone interview a small audio recording device was used. 

Online interviews were recorded using the recording function in Zoom. I also made very brief 

notes during each interview so I could keep track of points to follow up on or return to later 

in the interview. Additionally, as recommended in the literature (Braun & Clarke, 2013), I 

made field notes after each interview while it was fresh in my mind. These notes covered 

features of the interview that were not captured in the audio recording such as the 

interviewee’s body language and facial expressions, along with important points from the 

interviewee’s responses to follow up in interviews with other principals. This exercise also 

provided an opportunity to reflect on the quality of the data I was gathering in terms of their 

adequacy in addressing my research questions. The field notes were stored in NVivo as 

memos and linked to the interview transcripts so the data could be analysed together.  
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As soon as possible after each interview I transcribed the recording into Microsoft 

Word. Transcribing the interviews myself rather than using a transcription service provided a 

valuable opportunity to immerse myself in the data. Listening to the recordings transported 

me back to the interview context. I found myself recalling the interviewee’s body language, 

points they emphasised and the feelings that I experienced during the interview. I took care to 

transcribe the interviews verbatim and to include all aspects of communication including 

pauses, laughter and hesitations. The notation system suggested by Magnusson and Marecek 

(2015) was used for this purpose. A number of interruptions occurred during the interviews 

with participants receiving phone calls and unexpected visitors arriving. The nature of these 

interruptions were recorded on the transcripts and coded.  

I emailed the transcript through to each interviewee and invited them to let me know 

if they wanted any changes made or if they had any questions. Several interviewees 

responded by remarking on the number of fillers they used. For example, one interviewee 

commented, “Holy cow Nicola! Lots of space fillers aye?” (P173). The transcripts were 

anonymised by removing any information that could lead to identification of the participant 

or their school. Additionally, one participant requested the removal of the names of other 

individuals and/or organisations who he referred to during the interview.   

While the data were transcribed verbatim, fillers and hesitations such as “mmm, um, 

ah” were removed from the data extracts reported in Chapters 5 and 6 to aid readability. For 

the same purpose repetition of minor words such as “we, we, we went out” were removed to 

read “we went out.” Where anything more than fillers, hesitations or repetition were 

removed, I used the following punctuation device […] to signal this. Although pseudonyms 

are typically used to protect participants’ identities when reporting qualitative analysis, I 

decided to continue using the number system that I used when reporting the survey results. 
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This was intended to provide clarity and consistency given that the 16 principals who 

participated in the interviews were also among the 76 survey respondents.   

4.2.2.3 Interview Schedule  

An interview schedule was developed from a range of sources for use in the semi-

structured interviews (see Appendix F). First, consistent with this study’s sequential design, 

interview questions built on principals’ survey responses. For example, 97% of survey 

respondents correctly identified that principals have discretion when deciding whether to 

stand down or suspend a student. The interviews provided the opportunity to explore 

principals’ understanding of their discretion and its purpose. Similarly, the two factors that 

survey respondents ranked as most influential when making student discipline decisions were 

staff and student safety and student specific circumstances. The vignettes, discussed below, 

provided an insight into how these factors may influence student discipline decision-making 

in practice. Additionally, the two themes that were developed from the open-ended questions 

in the final section of the survey, “Our School, Our Decision” and “Unprepared and 

Unsupported,” were explored in greater depth during the interviews.  

Second, like the survey questions, the interview questions were developed with 

reference to statute, case law and the SSEE Guidelines (MoE, 2009a, b) on stand downs, 

suspensions, exclusions and expulsions. Third, reference was made to interview schedules 

used in overseas studies that have explored principals’ exercise of discretion in student 

discipline decision-making (Findlay, 2012; Manley-Casimir, 1977).  

Initially the interview questions were organised into eight subjects. However, when 

the interview schedule was piloted it became apparent that it would not be possible to cover 

all of these subjects within the 60-75 minutes timeframe for the interviews. The revised 

interview schedule was comprised of the following six subjects: (1) professional background, 

(2) law in action, (3) stand downs, suspensions, exclusions/expulsions, (4) informal 
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exclusion, (5) tensions, (6) training/professional development. As noted above, while all six 

subjects were covered in each interview, the specific questions that were asked and the order 

in which they were asked varied based on the interviewee’s responses and the natural flow of 

the conversation. 

Vignettes 

The central focus of the semi-structured interviews was the “law in action” section, in 

which principals were invited to respond to three vignettes involving student discipline 

scenarios (see Figure 4.2 below). Vignettes have been shown across a range of disciplines to 

be a powerful way of engaging interviewees (Stravakou & Lozgka, 2018), building rapport 

and credibility to facilitate open and honest discussion (Sampson & Johannessen, 2020), 

contextualising research topics (Kandemir & Budd, 2018) and exploring in-depth 

interviewees’ views, norms and experiences (Gray et al., 2017; Hughes & Huby, 2002; 

Törrönen, 2018). Within the socio-legal literature, vignettes have been used effectively to 

explore a range of issues such as the impact of different factors on judicial decision-making 

(Davies, 2004), consistency in sentencing outcomes (Maguire, 2010) and the implementation 

of public law by street-level bureaucrats (Hunter et al., 2016). Of particular relevance to this 

study, overseas studies have shown the value of vignettes in providing an insight into the 

factors that influence principals’ exercise of discretion (Findlay, 2015; Heilmann, 2006). 

Each vignette was based on case law. For example, vignette one was adapted from the 

facts of M and R v. S and Board of Trustees of Palmerston North Boys’ High School (2003). 

Vignette two was adapted from A v. Hutchinson (2014), and the hair rule in vignette three 

was taken from the American case, Myers v. Arcata (1969) which was referred to by Collins J 

in Battison v. Melloy (2014). I gave careful consideration both to the placement of the 

vignettes within the interview schedule and to the questions that accompanied them. After an 

initial icebreaker question that invited the principal to discuss their pathway into their current 
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role, I asked them how they would approach each of the scenarios. In this way, the vignettes 

provided an entry point into principals’ interpretation and application of the relevant law. In 

relation to each vignette, principals’ understanding of the application of the law to the 

scenario was explored along with the factors that would influence the exercise of their 

discretion.  

Figure 4.2 

Interview Vignettes 

Vignette 1 

Last week was winter tournament week. Your school’s basketball team travelled to another 

region to take part in the basketball tournament. On the final night of the tournament, a 

teacher from your school observed two students from the team drinking alcohol. She 

confronted the students, Maia and Sarah, and they admitted the consumption of alcohol to 

her. Your school has a policy, which states that “Offences against school rules relating to 

alcohol and the use of illegal drugs will result in immediate suspension and a 

recommendation to the Board of Trustees for the removal of the students from the school”. 

Vignette 2 

Michael is a 14 year old student in Year 9 at your school. He has diagnosed learning and 

behavioural difficulties including Dyslexia and Autism. Over the years he has been 

assessed by and received assistance from various specialist services.  Reports from a 

number of professionals including an educational psychologist have been provided to your 

school. These outline Michael’s learning and behavioural issues and suggested strategies 

for supporting Michael at school. It is noted in this documentation that Michael has a 

tendency to react aggressively when faced with confrontational situations.  

Last week Michael got into a disagreement with his English teacher, Mr Smith. Michael 

arrived at class with a football and was directed by Mr Smith to leave the football behind 
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his desk. He did this but ten minutes into the class, he collected the football and went 

outside to play with it. Michael proceeded to bounce the ball on the pavement outside the 

classroom window. Mr Smith went outside to speak to Michael and when Michael dropped 

the ball Mr Smith picked it up. Michael demanded the ball be given back to him and when 

Mr Smith refused to do so, he swore at him and snatched it off him. Mr Smith told Michael 

that he could either hand the football over to him for collection at some later time or he 

could continue to defy him and face the consequences. Michael impliedly took the second 

option by refusing to hand over the football. Mr Smith asked a colleague to supervise his 

class so he could take Michael to the Dean’s office. Michael continued to swear at Mr 

Smith during the walk down to the Dean’s office. As Michael entered the door to the 

Dean’s office, he proceeded to pull the door shut to stop Mr Smith from entering. This 

resulted in Mr Smith’s arm being jammed in the door as he attempted to prevent the door 

from being shut.  

Vignette 3 

Your school has a uniform policy which includes a hair rule. The rule states that “extremes 

of hairstyle are not acceptable.” Hannah turned up at school a week ago with her hair 

braided. She was told by the Dean that her hairstyle violated the hair rule and that she 

needed to remove the braids. However, Hannah refused to do so. The Dean has spoken to 

her a further two times about her violation of the rule and he then referred Hannah to the 

Deputy Principal who also told her that she needed to remove the braids or she would be 

sent home.  

I piloted the vignettes, along with the full interview schedule, with a retired school 

principal. This process was valuable in establishing that the vignettes: (a) elicited data that 

would enable the research questions to be answered, (b) were effectively placed within the 
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interview schedule, and (c) were relevant and believable to principals as plausibility has been 

identified in the literature as crucial in ensuring interviewees can relate to the vignettes 

(Hughes & Huby, 2004; Jenkins et al., 2010). The vignettes were also reviewed for their 

suitability by the same two academic experts who reviewed the survey. 

The vignettes served several purposes during the interview. First, they were useful in 

focusing principals on the topic of student discipline and encouraging them to talk openly 

about how they would respond to each situation. The effectiveness of the vignettes in doing 

so was reflected in principals’ responses, which were significantly longer and more detailed 

than their responses to questions in the other sections of the interview schedule. As Stravakou 

and Lozgka (2018) experienced, interviewees often commented on issues that were to be 

explored in later questions while responding to the vignettes. For example, while there was a 

question in the interview schedule which enquired into the principal’s views on the purpose 

of a stand down and suspension, this information was frequently covered by principals when 

responding to the vignettes. Second, as both Roche (1999) and Findlay (2012) observed in 

their respective studies, the vignettes frequently triggered the principals into recalling similar 

incidents or issues which they had experienced during their principalship. The majority of 

principals began their responses to the vignettes by making comments such as, “They’re very 

life-like. They’re definitely ones that we would be confronted with” (P165), “So this would 

be very, very typical of what we face” (P177), “This is one that really resonated with me” 

(P109) and “In fact we had one just like this last week” (P159). Third, giving the principals 

the same vignettes allowed for a comparison of the way they approached the scenarios, along 

with the issues which they identified and the factors that influenced the exercise of their 

discretion.  
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4.2.2.4 Data Analysis 

The interview data were uploaded into NVivo 12 where I used reflexive thematic 

analysis (thematic analysis) to analyse the data (Braun & Clarke, 2006; 2021b). Unlike many 

other qualitative approaches such as grounded theory and interpretative phenomenological 

analysis, thematic analysis is a method of analysis rather than a methodology for conducting 

research. As such, thematic analysis can be used with a range of guiding theories and 

orientations to data (Braun & Clarke, 2020, 2021b). I took a critical realist approach to 

thematic analysis as this allowed me to focus on principals’ experiences in applying student 

discipline laws, while also highlighting aspects of the wider educational and legal context that 

underpinned their accounts. Thematic analysis has been identified as well suited to research 

that focuses on exploring people’s understandings and the factors that shape and influence 

their practices (Braun & Clarke, 2021b). This made it ideal for addressing my second and 

third research questions that focused on exploring how principals develop their understanding 

of, and apply, laws relating to student discipline. Additionally, as explained in greater detail 

below, the flexibility of thematic analysis meant I could move between a primarily inductive 

orientation towards the data and a more deductive approach where appropriate. This was 

important for my study because I wanted to ensure my analysis was grounded in the 

principals’ accounts, while also drawing on relevant concepts such as legal consciousness to 

make sense of and interrogate the data.  

Thematic analysis is comprised of six phases: familiarising yourself with the dataset; 

coding; generating initial themes; developing and reviewing themes; refining, defining and 

naming themes; and writing up. While these phases are described below in a linear fashion, 

the process of analysis is fluid and the boundaries between the phases are often blurred 

(Braun & Clarke, 2020, 2021b).  
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As noted above, transcribing the interviews provided a valuable opportunity to begin 

the process of familiarising myself with the data. After transcribing each interview, I used the 

memo function within NVivo to record my initial thoughts about the data. This included any 

points that were particularly interesting or noteworthy in relation to my research questions. 

For example, I was struck by the influence that principals’ attitudes towards laws relating to 

student discipline appeared to have on their implementation of these laws. Some principals 

were open about their lack of regard for the law if it did not align with their beliefs or morals 

about what the “right” course of action was in the particular circumstances. This made me 

reflect on my own views about the law. I came to increasingly realise and recognise how my 

attitude towards the law and in particular my respect for the rule of law had been influenced 

by my disciplinary training in law. These self-reflections were captured in my online journal 

as part of my ongoing process of reflexivity.  

Once I had transcribed all the interviews, I re-read the transcripts in their entirety to 

get a sense of the dataset as a whole. As I did so, I added additional observations to my initial 

memos on each interview and I wrote a memo in which I reflected on the data set as a whole. 

This included noting commonalities, differences and possible connections to look into. For 

example, many principals referred to student discipline decision-making as stressful and 

emotionally taxing. I wondered whether there was a link between the stress they experienced 

and the lack of training in laws relating to student discipline that was also discussed by many 

principals. I noted this down as a point to explore during later stages of the analysis. Meetings 

with my supervisors were also invaluable in enabling me to talk through my initial 

observations. I frequently came away from meetings with alternative perspectives or 

interpretations to consider and explore within the dataset. 

Having familiarised myself with the data, I began to more actively engage in the 

analysis process by coding the data in NVivo. In thematic analysis codes are pithy labels that 
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are assigned to meaningful passages of text (Braun & Clarke, 2021b). With a dataset of over 

176,000 words, coding was a slow process. As I read each transcript, I created codes for 

passages of text that were relevant to my research questions. This meant that codes were 

created for data that related to the way principals developed their understanding of laws 

relating to student discipline, along with data that related to the way principals apply laws 

relating to student discipline. For example, the passages of text in Figure 4.3 were coded as 

“Needing resources – time/respite, funding” and relate to Research Question 3, specifically 

the influences on principals’ exercise of discretion.  

Figure 4.3 

Coded Extracts Example 

“Look another aspect of suspension is I’ve sometimes used it as a way to access funding. 

Like I’ve spoken to a parent and said, I want to suspend your child but I actually want to 

exclude them because that means the Ministry will now start providing funding.” (P128) 

“So again my approach would have been either to stand down or suspend the kid to give 

yourself enough space to then go through a proper process of educating the staff about how 

to handle this particular student.” (P131) 

“So the way I kind of consider it now is that a stand down and/or a suspension is an 

intervention to give us time often to develop a plan for students” (P173) 

“I’ve suspended them to get funding from the Ministry.” (P177) 

“We excluded a boy, well we actually expelled him because he was over sixteen even 

though he was only in Year 10, a Māori student last year who had or has foetal alcohol 

syndrome etc., etc. The Board came to the conclusion that the only way to get more 

support for the student was actually to exclude him” (P100) 
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To support me to read the data analytically, I compiled a set of questions from texts 

by Braun and Clarke (2013), Charmaz (2014) and Saldana (2016).  They were a constant 

point of reference for me when coding and I found them very useful in prompting me to think 

about the meanings in the data. Additionally, I found Charmaz’s (2014) suggestion of coding 

with gerunds, the noun form of a verb that ends in –ing, helpful. Coding in this way helped 

me to capture principals’ actions and the processes they followed when applying laws 

relating to student discipline. This was reflected in codes such as “Seeking out advice,” 

“Setting your line,” and “Taking a different approach.”  

Within the thematic analysis literature, coding is described as occurring on a 

continuum with semantic or data-derived at one end and latent or researcher-derived at the 

other end (Braun & Clarke, 2021a; 2021b; Terry & Hayfield, 2021). The vast majority of my 

codes were semantic and they were developed inductively, from the data itself. This approach 

to coding is consistent with a critical realist approach to thematic analysis as it stays close to 

the explicit content of the participants’ responses. My intention was to focus on principals’ 

understandings of the law and their perspectives on the vignettes. However, as the analysis 

progressed and as I continued to engage with relevant literature, I developed a number of 

latent codes. These codes captured the underlying concepts and assumptions that helped to 

explain the data. For example, the socio-legal concept of legal consciousness was useful for 

making sense of principals’ beliefs about and attitudes towards the law and the way that these 

influenced their application of the law.  

Coding was very much a recursive process. Codes that I created early in the process 

were often revisited, refined and reworded to better reflect my thinking as it evolved. This 

was where I found NVivo really useful in terms of the ease with which it enabled me to 

change coding labels and uncode or recode passages of text. Using the coding stripes 

function, I could also see at a glance the text that I had assigned to each code, referred to in 
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NVivo as nodes. This was particularly helpful for identifying overlap or connections between 

codes. Sometimes these codes were combined and a broader label developed to capture the 

meaning of all the data contained within that code. The opposite was also true. Sometimes 

my original codes were too broad and did not adequately capture the specific meanings in the 

data. For example, one of my initial codes was “Finding training unhelpful.” On review, I 

realised that I needed to be more specific with this code label to capture why training was 

unhelpful. This resulted in the code being modified to “Training divorced from reality.” 

Similarly, initially I had “perceptions of behaviours” as a code but on review, I felt this did 

not adequately capture the subjectivity inherent in determining whether a particular behaviour 

“hit the threshold/crossed the line” for the principal to consider standing down or suspending 

the student. After giving this further thought, I decided the proverb “In the eye of the 

beholder” better expressed this idea. 

During the latter stages of coding and initial theme development I also found the 

attributes function within NVivo helpful. When I uploaded the transcripts into NVivo for 

analysis, I used the attribute function to record the same interviewee and school 

demographics that were used for interview selection and which are set out in Appendix E. I 

then used this information to explore patterns in the data. For example, I was able to see that 

references to and reliance on heuristics and rules to determine whether behaviour hit the 

threshold for standing down or suspending a student were most common among principals 

who obtained legal knowledge scores that were below the mean on the Student Discipline 

Law Policy and Practice Survey. Similarly, I was able to see a pattern in the way that 

principals from single sex boys’ schools spoke about stand downs and suspensions and in 

particular their shared belief in the effectiveness of these formal discipline measures. 

By the time that I moved to the next phase in the analytic process, I had gone back 

through the transcripts at least three times reviewing and refining my coding. There were also 
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a number of sections of data that I reviewed far more times as I puzzled over the wording of a 

code that would best capture their meaning. This was especially true for the contradictions 

between principals’ descriptions of the discipline process they followed at their school and 

their recounts of how they actually dealt with discipline incidents. Once again, meetings with 

my supervisors provided a valuable opportunity to discuss these aspects of my coding that I 

was struggling with and explore possible interpretations.  

Whereas coding involved me engaging with the data at a micro level, theme 

development involved me zooming out to look at the codes I had created across the data set 

(Terry & Hayfield, 2021). In thematic analysis a theme is a multifaceted pattern of shared 

meaning which is held together by a “core idea or central organising concept” (Braun & 

Clarke, 2021b, p.77).  Themes do not pre-exist in the data, waiting to be discovered by the 

researcher; they are constructed by the researcher through their active engagement with the 

data (Braun & Clarke, 2019; Terry, 2021; Terry & Hayfield, 2021). 

The thematic analysis literature describes two ways in which themes can be 

developed: promoting an important code or clustering codes that are underpinned by a similar 

concept together (Terry, 2021; Terry & Hayfield, 2021). I constructed themes in both ways. 

For example, “Learning Through Experience” was developed by clustering together codes 

that linked to experience as the mode through which principals developed their understanding 

of the law and the implications and possibilities associated with this mode of learning. While 

at a surface level these individual codes appeared quite dissimilar, together they told the story 

of how principals developed their understanding of laws relating to student discipline. In 

contrast, “Hitting the threshold/Crossing the Line” was an in-vivo code that was promoted to 

a theme because of its pervasiveness within the data set and its importance in relation to 

Research Question 2: How do principals apply laws relating to student discipline?  
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Having developed provisional themes, I reviewed the data in the codes that I had 

clustered together to form each theme. My purpose in doing so was to consider whether the 

data supported the theme they were intended to evidence. This included using the “broaden 

context” function within NVivo to ensure the data were interpreted in context. This process 

resulted in the renaming of theme one. I felt “Learning Through Experience” rather than 

“Learning On The Job” better captured the multiple facets of this theme. Not only did 

principals learn about laws relating to student discipline through experience, this was also the 

style/mode of professional development that they considered most effective.  

As well as reviewing the data for the codes that clustered into each theme, I also 

engaged again with the full dataset to ensure the overall narrative that I had developed was 

supported by the data. This included actively looking for data that did not support or appeared 

to contradict my provisional themes. My purpose in doing so was to ensure my analysis 

accounted for the majority of principals’ accounts and where appropriate, to revise and 

broaden my analysis to achieve this objective. By way of example, as I explain in my analysis 

of Theme 3: The Balancing Act, principals described balancing different factors and interests 

when exercising their discretion in student discipline decision-making as stressful and 

emotionally draining. However, this was not the case for one principal. I ensured his 

experience was included within my written analysis and I drew on decision-making literature 

relating to the use of heuristics (Kahneman et al., 2021; Lunenburg, 2010) to provide a 

possible explanation for this principal’s experience. Negative cases such as this strengthened 

my analysis by providing a more nuanced understanding of principals’ exercise of their 

discretion.  

Just as coding was a time-consuming process, so too generating, reviewing and 

refining themes (phases 3, 4 and 5) took me a number of months. There were several 

techniques that I used to support me through this challenging but enjoyable process. These 
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included diagramming and memoing. I wrote memos in NVivo about how and why I 

clustered particular codes together along with the core concept that meshed the codes 

together. For me, writing and thinking went hand in hand. Through writing, I often came to 

the realisation that particular codes did not fit together as I had initially thought they did or I 

was struck by a connection that had not previously occurred to me. I also found that 

diagramming was an effective way of exploring different ways of clustering the codes into 

themes along with possible connections between themes. Diagramming was particularly 

useful when it came to organising subthemes in relation to my third theme, “The Balancing 

Act.” See Appendix G for examples of my diagrams.  

Additionally, I took every possible opportunity to present my research (see p. v for a 

list of presentations arising from this thesis). Rather than waiting to share my completed 

analysis, I found that there was real value in presenting to others throughout the analytic 

process. Whether it was an informal postgraduate student symposium or a larger research 

conference, preparing for these presentations was a great way to clarify and organise my 

ideas as they were developing. Questions and comments from the floor (or Zoom room) 

sometimes offered insights that I had not previously considered and/or prompted me to reflect 

further on how my prior experiences and knowledge were informing my interpretation of the 

data. Presenting at both education and law conferences also provided different perspectives 

on my research.  

During the final stages of theme development and review, I was fortunate to attend a 

thematic analysis workshop with Gareth Terry (2021) who has written extensively about 

thematic analysis, including several publications with Braun and Clarke14. A particularly 

                                                           

14 See for example Braun, V., Clarke, V., & Terry, G. (2015). Thematic Analysis. In P. Rohleder and A. Lyons 

(Eds.), Qualitative research in clinical and health psychology (pp. 95-113). Basingstoke: Palgrave MacMillan; 

Terry, G., Hayfield., N., Clarke V., & Braun, V. (2017). Thematic Analysis. In C. Willig & W. Rogers Stainton 

(Eds.), The SAGE handbook of qualitative research in psychology (pp. 17-36). SAGE Publications.  
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useful piece of advice given during the workshop was to write a definition or an abstract for 

each theme. I found this exercise helpful in ensuring I could clearly explain what each theme 

was about, its various dimensions and the central idea that held the theme together before 

moving on to write up my full analysis. See Appendix H for my theme abstracts/summaries.  

The last step I took before writing up my analysis was to plan the structure for each of 

my themes and the analysis as a whole. This again helped me to ensure my themes fitted 

together into a coherent narrative that addressed my research questions. Included in this plan 

were the data excerpts that I selected to illustrate each theme along with links to relevant 

literature and survey data.  

4.2.3 Ethical Considerations  

The study received ethical approval from the University of Canterbury Educational 

Research Human Ethics Committee. Three subsequent amendments to the original 

application were submitted and approved on the 13th of September 2019, 10th of March 2020 

and 21st of October 2020 respectively (see Appendix I for all approval letters). During the 

development of the research proposal, I consulted with the Kaiārahi/Adviser Māori Research 

(see Appendix J for research approval letter). Additionally, I obtained guidance regarding 

culturally appropriate ways of engaging with research participants from the Kaiārahi College 

of Education, Health and Human Development and an Adjunct Associate Professor with 

expertise in Kaupapa Māori research and culturally responsive education practice. I also 

referred to the Socio-Legal Studies Association Code of Ethics (2009).  

Throughout the research process, I remained alert to ethical considerations. By way of 

example, interviewees were provided with an information sheet and consent form (see 

Appendix D) prior to the interview. I then revisited this at the start of each interview to 

ensure they understood the purpose of the research. This also provided an opportunity for 

them to ask any questions. I checked in again with each principal at the end of the interview 
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to see whether any questions or issues had come up for them during the interview. The 

anonymity of the principals who participated in interviews was maintained through assigning 

a unique identifier to each interviewee. These unique identifiers were used in all data related 

to them.  

In accordance with the University of Canterbury ethical requirements, a password 

protected laptop was used to store all digital data that was gathered. This included audio 

recordings that were downloaded from the electronic recording device onto my laptop after 

each interview. The data were backed up on the University of Canterbury server in password 

protected files.  
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 Survey Results and Discussion 

This chapter reports and analyses the results from the Student Discipline: Law, Policy 

and Practice Survey that was administered during phase one of the study. I begin by 

discussing the results that address my first research question: What awareness & 

understanding of laws relating to student discipline do New Zealand secondary school 

principals have? Principals’ total performance scores for the legal knowledge questions 

(LKQ) in the survey are discussed in Section 5.1, followed by the results for individual LKQ 

in Section 5.2. Relationships between principals’ legal knowledge scores and a range of 

school and principal level variables are then explored in Section 5.3, along with differences in 

legal knowledge scores within variable groups. I then move in Section 5.4 to a discussion of 

the results from the practice based questions in the survey. These results relate to my second 

research question: How do New Zealand secondary school principals interpret and apply laws 

relating to student discipline? Throughout the discussion, I position the results from this study 

within the existing literature on principals’ legal literacy by making connections to and 

comparisons with previous studies in this area.  To conclude the chapter, I explain in Section 

5.5 how the results from phase one informed the selection of participants and lines of inquiry 

for phase two of the study: the semi-structured interviews.  

5.1 Legal Knowledge Score 

As discussed in Chapter 4, a legal knowledge score was calculated for principals who 

completed the survey based on their responses to the 21 LKQ. Figure 5.1 below shows the 

range in scores from 9.0 (32.1%) to 23.0 (82.1%) out of a possible 28 points, with a mean 

legal knowledge score of 16.7 (59.5%) and a standard deviation of 3.0. Kurtosis and 

skewness statistics were examined and deemed to be approximately normal. The mean legal 

knowledge score is consistent with the results from overseas studies that have used surveys to 
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assess principals’ legal literacy (Alazmi, 2020; Eberwein, 2008; Findlay, 2007) and the range 

is similarly reflective of the wide variation in principals’ legal knowledge that has been 

reported in the literature (Boyd, 2017; Power, 2007; Stewart, 1996a). 

Figure 5.1 

Principals’ Total Scores on Legal Knowledge Questions  

 

5.2 Individual Legal Knowledge Questions  

To provide an insight into principals’ awareness and understanding of the various 

aspects of laws relating to student discipline that were assessed in the survey, frequency 

counts and percentages were calculated for individual LKQs. Just as there was wide variation 

in principals’ legal knowledge scores, so too the percentage of correct responses varied 

considerably across the LKQs. The highest percentage of correct responses was 97.4% for 

LKQ20, while the lowest was 4% for LKQ7. This wide variation in the number of correct 

responses to individual LKQs is again consistent with overseas studies that have examined 

principals’ legal literacy (Alazmi, 2020; Eberwein, 2008; McCann, 2006; Stewart, 1996a).  
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This section now turns to consider the results for the individual LKQs. For the 

purposes of this discussion, the questions have been organised into the following two groups:  

1. Questions relating to EA89 and the Rules: These questions directly related to 

sections within either EA89, which was in force at the time the survey was 

conducted, or the Rules. 

2. Other relevant laws relating to student discipline: These questions related 

either to common law or legislation other than EA89 or the Rules. 

Subheadings have been used within this section to organise the questions 

according to subject matter. These include: jurisdiction, time limits, parental 

involvement, judicial review and human rights obligations. 

It should be noted that these two groups are not intended to be treated as exhaustive or 

exclusive. The groupings are primarily used to provide structure within this results section. In 

reality, there is overlap between them. For example, natural justice is a common law doctrine 

but section 78(c) ETA20 (EA89, s. 13(c)) specifically identifies one of the purposes of the 

provisions in sections 79-89 ETA20 (EA89, ss. 14-18) as being to ensure that individual 

cases are dealt with in accordance with the principles of natural justice.  

5.2.1 Questions Relating to EA89 and the Rules  

As set out in Table 5.1 below, a total of eight questions related to EA89 or the Rules. 

Two of these, LKQ11 and LKQ20, were branch questions, meaning an additional question 

was only displayed to principals who chose a specific answer. For example, LKQ11 asked 

whether there is a statute that sets out the laws relating to stand down, suspension, exclusion 

and expulsion of a student? Only principals who answered “yes” were directed to a further 

question that asked them to specify the statute. 

Questions with the highest rates of correct responses and which therefore seemed to 

be well understood by principals included the maximum length of time that a student may be 
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stood down for at any one time (92.0%, n = 69) and within one year (90.7%, n = 68).  Most 

principals (92.9%, n = 65) were aware that there is a statute which sets out the laws relating 

to stand down, suspension, exclusion and expulsion of a student. However, of the 65 

principals who answered the question correctly, a smaller percentage were able to specify the 

statute (78.6%, n = 44).  Incorrect answers included the “Ministry of Education Guidelines” 

and the “Health and Safety Act." The result for this question is consistent with Wardle’s 

(2006) study involving New Zealand primary school principals, where only two principals 

(33%) said they were familiar with EA89. Given that EA89 (now ETA20) is the primary 

source of law in relation to student discipline, it is concerning that there is not a higher level 

of familiarity with this statute. 



 

155 

Table 5.1 

Descriptive Statistics for Questions Relating to EA89 and the Rules  

Number Question and Accepted Response n Correct Incorrect Unsure/Don’t Know 

1 Students who are disciplined for the same behaviour must all receive the same 

disciplinary outcome e.g., stand down, suspension, exclusion/expulsion. False 

76 66 (86.8%) 9 (11.8%) 1 (1.3%) 

2 If a student breaks a school rule, they can be sent home immediately. False 76 56 (73.7%) 18 (23.7%) 2 (2.6%) 

5  School rules sometimes take precedence over other legislation. False 76 50 (65.8%) 14 (18.4%) 12 (15.8%) 

11 Is there a statute that sets out the laws relating to stand down, suspension, exclusion 

and expulsion of a student? Yes 

70 65 (92.9%) 5 (7.1%)  

11a Specify statute EA89 (No need to specify year of Act or specific provisions that 

apply to SD, S, E, E) 

56 44 (78.6%) 12 (21.4%)  

12 A stand down cannot last longer than: 5 days 75 69 (92.0%) 6 (8.0%)  

13 Within one year, a student cannot be stood down for more than: 10 days 75 68 (90.7%) 7 (9.3%)  

16 When a student is suspended, the principal is legally obligated to: (please tick all 

that apply) (1) Take all reasonable steps to ensure that the student has the guidance 

and counselling that are reasonable and practicable in all the circumstances. (2) 

Notify the student's parent/guardian of the suspension decision and the reasons for 

the decision. (3) Provide the student’s parent/guardian with the information on 

suspensions provided by the MoE. (4) Write a report for the BoT that contains all 

information relevant to the suspension.  

75 38 (50.7%) 37 (49.3%)  

20 Does a school principal have discretion when it comes to deciding whether to stand 

down or suspend a student? Yes  

76 74 (97.4%) 1 (1.3%) 1 (1.3%) 

20a Why do you think principals require discretion? Reference to the need for flexibility 

to make student discipline decisions on a case-by-case basis. By taking account of 

each student’s individual circumstances, the exercise of discretion is intended to 

result in fair and just outcomes. 

71 52 (73.2%) 19 (26.8%)  
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The highest percentage of correct responses was for LKQ20 (97.4%, n = 74) which 

asked whether a principal has discretion when it comes to deciding whether to stand down or 

suspend a student. While the vast majority of principals recognised that they have discretion, 

a smaller proportion (73.2%, n = 52) were able to explain the purpose of this discretion. 

Responses were accepted as correct if the principal referred to the need for a case-by-case or 

individualised approach. Among the principals who answered this question incorrectly, there 

appeared to be some confusion between the exercise of discretion and the principles of 

natural justice. For example, respondents made comments such as, “To ensure there is no bias 

decisions made. Student has the opportunity to be heard” (P123) or simply a statement, 

“principles of natural justice” (P107, P112). 

Closely related to LKQ20 and LKQ20a, was LKQ1. Principals were invited to select 

from the options of “true,” “false,” “unsure” and “sometimes” in response to the statement, 

“students who are disciplined for the same behaviour must receive the same outcome.” Again 

the majority (86.8%, n = 66) of principals answered this correctly by selecting “false.” Of 

concern however was that 13.1% of principals (n = 10) responded with either “true,” or 

“unsure.” Taken together, the results for these three questions (LKQ20, LKQ20a, LKQ1) 

suggest that while most principals recognise that they have discretion when disciplining 

students, there may be less understanding of how and why that discretion should be 

exercised. Support for this suggestion may be garnered from judicial review decisions and 

investigations carried out by the Ombudsman into student discipline decisions. Analysis of 

these decisions and recommendations shows that one of the main errors made by principals 

involved the failure to properly exercise their statutory discretion. This included the fettering 

of their discretion by rigid reliance on a rule or policy (D v. M and Board of Trustees of 

Auckland Grammar School, 2003; M and R v. S and Board of Trustees of Palmerston North 
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Boys’ High School, 2003) and the failure to take into account all relevant matters when 

exercising their discretion (Battison v. Melloy, 2014; Paterson, 2014).   

The highest rate of “unsure” responses were recorded in relation to LKQ5, which 

explored principals’ understanding of the legal status of school rules. Sixteen percent (n = 12) 

of principals were unsure whether school rules sometimes take precedence over legislation. A 

further 18.4% (n = 14) answered this question incorrectly, indicating that these principals 

may not realise that school rules are subject to other legislation such as ETA20 and 

NZBoRA.  

The status of school rules was also examined in LKQ2. Principals were asked whether 

a student could be sent home immediately if they break a school rule. Of the 23.7% (n = 18) 

who answered this question incorrectly, the majority chose the “sometimes” option and stated 

that a student could be sent home immediately either (a) on health and safety grounds or, (b) 

if the student’s parents had agreed to him or her being sent home. This suggests that some 

principals may not be aware that a student can only be sent home on disciplinary grounds if 

he or she has been stood down or suspended (r. 8). The results for these two questions (LKQ 

2 and LKQ5) which relate to the legal status of school rules, are noteworthy when considered 

in the context of the concerns discussed in Chapters 1 and 3 regarding students being 

unlawfully removed from school.  

Of the questions relating to EA89 and the Rules, the lowest percentage of correct 

responses was for LKQ16. This question asked principals to identify from a list of six options 

the steps that a principal is legally required to take when a student is suspended. Four of the 

six listed options were legal requirements and principals needed to identify all four legal 

obligations to correctly answer this question. Slightly over half of principals (50.7%, n = 38) 

did this. Of the legal requirements which a principal must adhere to after suspending a 

student, guidance and counselling was the most commonly omitted, with 22.4% (n = 17) of 
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principals not selecting this option. With respect to the two listed items which were not legal 

requirements, 10.5% (n = 8) believed they had an obligation to meet with the BoT 

chairperson prior to the suspension meeting to ensure they had a common understanding of 

the situation. This latter result is concerning as communication between the principal and 

BoT chairperson prior to the suspension meeting may compromise the BoT’s ability to 

independently review the principal’s decision.  

5.2.2 Other Relevant Laws Relating to Student Discipline  

As set out in Table 5.2 below, a total of 13 questions related to common law, 

NZBoRA and UNCRC. Of these questions, three were branch questions (LKQ3, LKQ9 and 

LKQ10).  

 



 

159 

Table 5. 2 

Descriptive Statistics for Legal Knowledge Questions Outside EA89 

Number Question and Accepted Response n Correct Incorrect Unsure/Don’t Know 

3 A school has jurisdiction over students in the following circumstances:     

3a Drinking alcohol on a school camp. True 76 76 (100%)   

3b Smoking cannabis with friends at the weekend. False or Sometimes with correct 

explanation re strong link between conduct and school. 

76 73 (96.1%) 3 (3.9%)  

3c Cyberbullying of a student from the same school during the weekend. 

Sometimes with correct explanation re strong link between conduct and school. 

76 35 (46.1%) 39 (51.3%) 2 (2.6%) 

3d Shoplifting on the way home from school. Sometimes with correct explanation 

re strong link between conduct and school. 

76 23 (30.3%) 52 (68.4%) 1 (1.3%) 

4 When interviewing a student about a disciplinary matter, the student is legally 

entitled to have a parent/guardian or a support person present. False or 

Sometimes with correct explanation re right of student under 17 to have 

nominated adult present when being questioned by Police at school. 

76 12 (15.8%) 59 (77.6%) 5 (6.6%) 

6 A school zero tolerance policy is: A discipline policy that requires the same pre-

determined response to be imposed for students who break a school rule. 

75 50 (66.7%) 21 (28.0%)  

7 The principles of natural justice include the following: (please tick all that 

apply). 1) The student has the right to know the case against him/her including 

all information that may be used against him/her. 2) The principal has to make 

his or her decision without bias and in good faith. 3) The student has the right to 

have their side of the story heard. 4) The principal must consider all relevant 

factors before making a decision. 5) The principal must not consider irrelevant 

information when making a decision.  

75 3 (4.0%) 72 (96.0%)  

8 The principles of natural justice are: (please tick all that apply). 

1) Aimed at ensuring students are treated fairly during the discipline process. 2) 

Rules that differ depending on the circumstances of each student's case. 

74 15 (20.3%) 59 (79.7%)  
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Number Question and Accepted Response n Correct Incorrect Unsure/Don’t Know 

9 Is the New Zealand Bill of Rights Act 1990 relevant when disciplining 

students? Yes 

76 56 (73.7%) 

 

2 (2.6%) 18 (23.7%) 

9a How is the New Zealand Bill of Rights Act 1990 relevant when disciplining 

students? Reference to NZBoRA constraining the processes that schools must 

follow when disciplining students and/or to one or more of the rights that are 

relevant in the context of student discipline. No need to specify section number. 

54 15 (27.8%) 37 (68.5%) 

 

2 (3.7%) 

 

10 Is the United Nations Convention on the Rights of the Child 1989 relevant when 

disciplining students? Yes 

76 40 (52.6%) 3 (3.9%) 33 (43.4%) 

10a How is the United Nations Convention on the Rights of the Child 1989 relevant 

when disciplining students? Reference to (a)  

one or more of the rights which are relevant in the context of student discipline. 

No need to specify article number; and/or (b) Exercising their discretion/making 

discipline decisions in a manner consistent with UNCRC.  

38 16 (42.1%) 20 (52.6%) 2 (5.3%) 

14 Are you legally required to involve a student’s parents/guardian before making 

the decision to stand down a student? No 

75 43 (57.3%) 30 (40.0%) 2 (2.7%) 

15 Are you legally required to involve a student’s parents/guardian before making 

the decision to suspend a student? No 

75 31 (41.3%) 42 (56.0%) 2 (2.7%) 

17 There are time limits within which you must make your decision to stand down 

a student. False 

75 39 (52.0%) 20 (26.7%) 16 (21.3%) 

18 There are time limits within which you must make your decision to suspend a 

student. False 

75 29 (38.7%) 34 (45.3%) 12 (16.0%) 

19 A student with a learning or behavioural difficulty cannot be stood down or 

suspended. False 

76 74 (97.4%) 1 (1.3%) 1 (1.3%) 

21 What does it mean when a student discipline decision is subject to judicial 

review? A judge examines whether the principal and/or Board of Trustees acted 

within their legal powers. 

76 55 (72.4%) 19 (25.0%) 2 (2.6%) 
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5.2.2.1 Time Limits 

Two questions asked principals whether they thought there were time limits within 

which they had to make their decision to stand down (LKQ17) or suspend (LKQ18) a 

student. Just over half of principals (52.0%, n = 39) correctly identified that there is no time 

limit within which they must make the decision to stand down a student. The proportion of 

correct responses lowered to 38.7% (n = 29) in relation to suspending a student. Relative to 

other questions, a considerable number of principals selected the “unsure” option (LKQ17: 

21.3%, n = 16; LKQ18: 16.0%, n = 12). These findings are interesting when considered 

alongside the qualitative data gathered in response to the final three open-ended survey 

questions. Inflexible timeframes was identified by many principals as a problematic aspect of 

the legal framework relating to student discipline. Based on the results of this question, it is 

possible that the time pressure experienced by principals during the student discipline process 

is based on an incorrect belief that there is a time limit within which they must make their 

decision.  Such a misunderstanding may also impact on the thoroughness of the investigation 

that is conducted and the extent to which the principles of natural justice are upheld. As 

highlighted in the review of case law and Ombudsman decisions in Chapter 3, one of the 

common errors made by principals when making discipline decisions is failure to take into 

account all relevant matters when exercising their discretion. Often this is linked to 

insufficient investigation of the student’s conduct before implementing a stand down or 

suspension (see for e.g., A v. Hutchinson, 2014). 

5.2.2.2 Parental Involvement 

Three questions, LKQ4, LKQ14 and LKQ15, related to parental involvement during 

the student discipline process. The first of these questions, LKQ4, asked principals to select 

from the options of “true,” “false,” “unsure” and “sometimes” in response to the statement, 

“when interviewing a student about a disciplinary matter, the student is legally entitled to 
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have a parent/guardian or a support person present.” Only twelve principals (15.8%) 

answered this question correctly by selecting “false,” with 77.6% (n = 59) providing an 

incorrect (“true”) response and 6.6% (n = 5) selecting “unsure.” While the majority of 

principals who answered this question incorrectly chose the “true” option, 11 chose 

“sometimes,” with most commenting that it would depend on the seriousness of the allegation 

as to whether the student was legally entitled to have a parent/guardian or a support person 

present.  

Two further questions inquired into principals’ beliefs about whether there is a legal 

requirement to involve a student’s parent/guardian before deciding to stand down (LKQ14) or 

suspend (LKQ15) the student. In the case of a stand down, 40.0% (n = 30) of principals 

answered this question incorrectly either by selecting “true” or “sometimes” and a further 

2.7% (n = 2) of respondents were unsure. Among those who chose the “sometimes” option, 

most considered that the existence of a legal requirement to involve the student’s parents was 

dependent on the student’s age. The proportion of incorrect responses was higher for LKQ15 

at 56.0% (n = 42), with 2.7% (n = 2) of principals selecting “unsure.” These results indicate 

that some principals may be unaware of the judgment in Bovaird and Board of Trustees of 

Lynfield College v. J (2008), where the Court of Appeal refused to impose a legal 

requirement on principals to involve a student’s parents prior to making the decision to stand 

down or suspend the student. When the results for these two questions are considered 

alongside the results relating to time limits discussed above, the potential impact on 

principals’ practice becomes apparent. If a principal believes they must involve a student’s 

parent prior to deciding whether to stand down or suspend a student and their decision must 

be made within a limited time, this may contribute to the pressure that a number of principals 

reported experiencing during the student discipline process. 
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5.2.2.3 Principles of Natural Justice 

Two questions investigated principals’ familiarity with the principles of natural 

justice. Across both questions the percentage of correct responses was low. The first of these 

questions, LKQ7, asked principals to identify five of the principles of natural justice from a 

list of 11 options. Only three percent (n = 4) of the 75 principals who answered this question 

did so correctly. The results for LKQ7 should however be read with some caution for two 

reasons. First, this question was potentially more difficult than others in the survey as it 

required respondents to identify all five correct statements in order to get the question correct. 

Second, the negative phrasing of the statement, “the principal must not consider irrelevant 

information when making a decision,” may have been confusing for respondents.  

The second question that related to the principles of natural justice asked principals to 

select from a list of three options the statements that described the principles of natural 

justice. Of the 74 principals who responded to this question, only 20.3% (n = 15) answered it 

correctly by identifying the two statements which applied. All principals correctly identified 

that the principles of natural justice are aimed at ensuring students are treated fairly during 

the discipline process. However, more principals (25.7%, n = 19) selected the incorrect 

option of the principles being a fixed set of rules than selected the correct option (21.6%, n = 

16) of the principles differing depending on the circumstances of each student’s case. The 

results for these two questions relating to natural justice closely reflect the findings from 

previous studies both overseas (Bounds, 2000; McCann, 2006) and in New Zealand (Naidoo, 

2006; Wardle, 2018).  The analysis of judicial review cases and Ombudsman investigations 

in Chapter 3 also showed that breaches of the principles of natural justice were among the 

most common grounds for cases succeeding or complaints being upheld. Familiarity with the 

principles of natural justice is critical for principals in ensuring the student discipline process 

is carried out in a fair and impartial manner. Indeed concern over the lack of procedural 
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fairness during the discipline process was one of the key reasons behind the introduction of 

the current legislative framework (Education Legislation Amendment Bill 1997 (78-1)).  This 

is reflected in ETA20 which specifically identifies one of the purposes of the provisions in 

sections 79-89 ETA20 (EA89, ss. 14-18) as being to ensure that individual cases are dealt 

with in accordance with the principles of natural justice (ETA20, s. 78(c) (EA89, s. 13(c))). 

5.2.2.4 Jurisdiction 

Principals’ understanding of the scope of the school’s jurisdiction to discipline 

students was explored in LKQ3. This question was comprised of four scenarios as shown in 

Table 5.2, LKQ3a to d. With respect to each scenario, principals were asked whether the 

school would have jurisdiction over students. The response options were “true,” “false,” 

“sometimes” and “don’t know.” Where principals chose the “sometimes” option they were 

asked to explain under what circumstances the school would or would not have jurisdiction. 

In response to the first scenario, LKQ3a, all principals correctly identified that the school 

would have jurisdiction when a student consumes alcohol on a school camp. This result is 

perhaps unsurprising given that school camps have long been a feature of school life in New 

Zealand so principals would likely have thought about or dealt with such scenarios. There 

have also been several cases involving students being disciplined while on school trips that 

have attracted media attention (Bovaird and Board of Trustees of Lynfield College v. J, 2008; 

D v. M and Board of Trustees of Auckland Grammar School, 2003; Kennedy v. Boyle, 2015).  

The percentage of principals who correctly identified that the school would not have 

jurisdiction over students smoking cannabis with friends at the weekend was also high at 

96.1% (n = 73). As indicated in the scoring guide (see Appendix B), a response to LKQ3b 

was marked as correct if the principal selected “false” or “sometimes” and provided a correct 

explanation regarding the need for a strong link between the student’s conduct and the 

school. Of the 11 principals who selected “sometimes,” eight provided a correct explanation 
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regarding the school being likely to have jurisdiction if the student was smoking cannabis at a 

weekend event organised by the school. The most common explanation given by those who 

selected “sometimes” and provided an incorrect explanation, was that the school would have 

jurisdiction over boarders if they were involved in the incident. This may indicate confusion 

over the application of the provisions in ETA20 (EA89) to boarders. While a boarder may be 

disciplined or even removed from the boarding hostel in accordance with the private 

contractual arrangement between the boarding hostel and the student’s parents, this is quite 

separate to the exercise by the principal of the statutory powers contained in sections 80-89 

ETA20 (EA89, ss. 13-18)15. There was also a reference (n = 1) to the school having 

jurisdiction if an international student was involved. In the case of an international student, 

section 79 ETA20 (EA89, s. 13A) specifies that the disciplinary provisions in sections 80-89 

ETA20 (EA89, ss. 13-18) apply only to domestic students.  

The percentage of correct responses to LKQ3c was much lower than for LKQ3a and 

LKQ3b, with 46.1% of principals answering LKQ3c correctly. These principals selected the 

“sometimes” option and then explained in the open text box the need for a connection or 

nexus between the cyberbullying and the school. Of those who answered this question 

incorrectly, responses were almost equally divided between true (46.2%) and false (48.7%). 

This highlights principals’ differing views on whether the school would have jurisdiction to 

discipline students in such a situation. In addition to the two respondents who chose the 

“don’t know” option, two respondents noted that they were unsure what was meant by the 

term jurisdiction. Interestingly, in data obtained from the MoE under the Official Information 

Act (2020, September 3) on the types of behaviours for which students were stood down or 

                                                           

15 In practice, the removal of a student from a boarding school, either temporarily or permanently, will often 

have the effect of removing the student from the day school due to the difficulties of finding alternative 

accommodation. This point was noted by Ellis J in Tauranga Boys College BOT v. International Education 

Appeal Authority, 2016 at [para 99] when citing with approval Goddard J’s decision in McGuinn v. Board of 

Trustees of Palmerston North Boys’ High School, 1997. 
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suspended in 2019, there were numerous references to behaviours which occurred outside of 

school time and offsite. These included fighting and inappropriate use of social media such as 

the distribution of objectionable material. This demonstrates the relevance of the issue of 

jurisdiction in the student discipline context. Several principals also referred in the open-

ended questions at the end of the survey to the difficulty of trying to determine whether they 

have jurisdiction to discipline students in relation to offsite behaviour.  

With respect to LKQ3d, 30.3% (n = 23) of principals answered this question 

correctly, the vast majority of whom also answered LKQ3c correctly. Much like responses to 

LKQ3c, incorrect responses were divided between “true” (61.5%, n = 32) and “false” (38.5%, 

n = 20), showing the divergence of opinion among principals in relation to the scope of the 

school’s jurisdiction. All principals who responded “sometimes” (30.3%, n = 23) provided a 

correct explanation of the circumstances in which the school would and would not have 

jurisdiction. Principals referred to taking into account factors such as whether the student was 

in uniform, along with the temporal proximity of the incident to the start and finish of the 

school day, when considering whether they would have jurisdiction.  

5.2.2.5 Human Rights Obligations 

Two branch questions (LKQ9 and LKQ10) inquired into principals’ understandings of 

the relevance of NZBoRA and UNCRC in the context of student discipline. Just over half of 

principals (52.6%, n = 40) recognised UNCRC as relevant in the context of student 

discipline, while 73.7% (n = 56) recognised NZBoRA as relevant. Both questions attracted a 

high number of unsure responses (UNCRC: 43.4%, n = 33; NZBoRA: 23.7%, n = 18).  

With respect to the branch questions (LKQ9a and LKQ10a), only 42.1% (n = 16) of 

principals who identified UNCRC as being relevant in the student discipline context were 

able to provide a brief explanation of the Convention’s relevance. Similarly, only 15 (27.8%) 

of the 56 principals who recognised NZBoRA as relevant were able to explain the statute’s 
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relevance in the student discipline context. As detailed in Chapter 4, both the criteria that 

were used to score these questions and the scoring methodology were reviewed by an 

administrative law expert. In relation to UNCRC, answers were accepted as correct if the 

respondent referred to (a) one or more of the rights enshrined in UNCRC and which are 

relevant in the context of student discipline. The specific article of UNCRC did not need to 

be identified; and/or (b) exercising their discretion/making discipline decisions in a manner 

consistent with UNCRC. Most principals who answered the question correctly referred to 

UNCRC providing students with the right to be heard and/or the right to an education, with a 

small number noting the child’s right to be treated with dignity during the discipline process. 

With respect to NZBoRA, answers were accepted as correct if the principals referred to (a) 

NZBoRA constraining the processes that schools must follow when disciplining students; 

and/or (b) one or more of the rights in NZBoRA that are relevant in the context of student 

discipline. The section number did not need to be specified. Most principals who answered 

the question correctly referred to the student’s right to justice, with a small number 

mentioning the right to freedom from discrimination. While answers given 0 marks were not 

necessarily wrong, they did not demonstrate an understanding of how NZBoRA and/or 

UNCRC are relevant in the context of student discipline. Most often principals made a 

general statement about UNCRC or NZBoRA providing children with rights such as 

“children have rights,”  “the Bill of Rights is for everybody” and “provides general 

guidelines.” 

Significantly, a number of mistaken beliefs about the law were also evident in the 

responses to the branch questions on NZBoRA and UNCRC. These included the belief that 

NZBoRA is supreme law and “trumps everything,” (P107) along with the belief that the 

rights in NZBoRA and UNCRC have been “built into” (P117) or “subsumed within” (P106) 

legislation and/or the SSEE Guidelines (MoE, 2009a, b). The SSEE Guidelines provide a 
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useful discussion of the principles of natural justice and how these may be applied in the 

school discipline context. However, as discussed in Chapter 2, there is no direct reference to 

UNCRC or NZBoRA, nor the relevant rights contained therein such as the best interests of 

the child principle (Art. 3 UNCRC). Similarly, neither the Rules, nor EA89, which was in 

force when principals completed the survey, make reference to UNCRC.  

Several principals also referred to uniform or appearance related issues when asked to 

explain the relevance of NZBoRA. While such responses demonstrated an awareness of the 

relevance of NZBoRA in the discipline context, some misunderstanding of the law was also 

apparent from these responses. For example, one principal correctly identified NZBoRA as 

providing individuals with the right to freedom of expression. However, some confusion over 

the application of this right in the school context was evident from the following example that 

the principal provided, “in the case where a student's hair grew below the collar and a 

school's suspension was overturned due to the Bill of Rights Act” (P154). This appears to be 

an indirect reference to Battison v. Melloy (2014), where, as discussed in Chapter 2, Collins J 

held that the school’s hair rule breached the common law requirement of certainty. His 

Honour therefore refrained from commenting on the argument raised by counsel in relation to 

the right to freedom of expression under section 14 NZBoRA. Another principal referred to 

students being “covered with the bill of rights but it depends how the school manages these 

e.g., uniform, the school has right to insist that a student wears the school uniform 

appropriately, providing that "appropriately" is clearly defined and advertised” (P112). The 

principal’s reference to the need for uniform-related rules to be defined suggests an 

awareness of the need for rules to be certain. However, as discussed in Chapter 2, the 

lawfulness of a school rule that appears to contravene one of the rights affirmed in NZBoRA 

has not been determined.  
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Taken together, the results for these two questions relating to NZBoRA and UNCRC, 

indicate that principals have limited awareness and understanding of these laws that protect 

children’s fundamental human rights and that are directly relevant when disciplining students. 

This is significant when considered in the context of the New Zealand government’s 

obligation under Article 42 UNCRC to take active steps to ensure the principles and 

provisions of the Convention are widely known. The United Nations Committee on the 

Rights of the Child (2011; 2016), together with the Office of the Children’s Commissioner 

for Aotearoa (2020b) and The Children’s Convention Monitoring Group (2018, 2019), has 

repeatedly urged the New Zealand government to strengthen its efforts to increase 

understanding of human rights among educators. Without an understanding of these rights 

and how to apply them, principals may unintentionally contravene students’ rights when 

making student discipline decisions.  

5.3 Mean Legal Knowledge Score on Selected Variables 

Inferential statistics were used to explore relationships between selected principal and 

school level variables along with differences within variable groups in relation to the mean 

legal knowledge score. The conventional level for statistical significance (p ≤ 0.05) was 

applied for all analyses.  

5.3.1 School Level Variables 

Table 5.3 sets out the descriptive statistics for the legal knowledge variable according 

to a range of school-level variables. The results indicate that school-level variables, including 

school authority, school gender, decile, area type, and whether the school was enrolled in 

PB4L16 did not influence principals’ performance on the legal knowledge questions. The 

                                                           

16 PB4L School-Wide is a behaviour support framework that is based on the Positive Behavioural Interventions 

and Supports (PBIS) framework developed at the University of Oregon in the 1990s. It has been implemented in 

over 800 schools in New Zealand. 
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largest difference in mean legal knowledge scores was between principals from schools in 

urban areas (M = 16.6) and those from schools in rural areas (M = 18).  However, the small 

sample size (n = 4) of the rural principal group meant it was quite possible that these 

principals were not representative of all rural principals in New Zealand secondary schools. 

For this reason, further comparisons between the two groups were not conducted.  

Table 5.3 

Legal Knowledge Scores for Selected School Level Variables   

Variable  n M (%) SD 

Total  76 16.7 (59.5%) 3.0 

School Authority State 

State-integrated 

61 

15 

16.6 (59.4%) 

16.8 (60.0%) 

3.1 

2.5 

School Gender Co-ed 

Single-sex boys 

Single-sex girls 

55 

11 

10 

16.9 (60.1%) 

16.0 (59.1%) 

16.0 (57.1%) 

3.1 

2.8 

2.8 

Decile 1-3 

4-7 

8-10 

21 

31 

24 

17.1 (61.2%) 

16.5 (58.8%) 

16.7 (59.0%) 

2.7 

3.2 

3.0 

Area Type Urban 

Rural 

72 

4 

16.6 (59.3%) 

18.0 (64.3%) 

3.1 

1.4 

PB4L Yes 

No 

53 

23  

16.8 (61%) 

16.3 (58%) 

3.0 

3.0 

As Table 5.4 shows, there was some variation in mean legal knowledge scores across 

the 10 education regions. The highest mean score by region was for Bay of Plenty, Waiariki 

(M = 18.0), with Taranaki, Whanganui, Manawatu achieving the lowest mean score (M = 

15.0). For the four regions with more than ten participants, a one-way between subjects 

ANOVA was conducted to examine whether there was a significant difference in legal 

knowledge scores between these regions. This analysis showed there was no significant 

difference between the regions/groups (F(3,47) = 1.642, p = .19). Only the regions with more 

than ten participants were compared as the results from regions with less than 10 participants 

were unlikely to be representative of all principals in the region.  
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Table 5.4 

Mean Legal Knowledge Scores for Principals From the 10 Education Regions  

Education Region n M (%) SD 

Tai Tokerau 3 15.7 (56.0%) 0.6 

Bay of Plenty, Waiariki 1 18.0 (64.2%)  

Auckland 16 17.5 (62.7%) 2.1 

Waikato 2 16.5 (59%) 5.0 

Hawke's Bay, Tairāwhiti 6 16.3 (58.2%) 2.3 

Taranaki, Whanganui, 

Manawatu 

10 15.0 (53.5%) 4.0 

Wellington 8 17.8 (63.4%) 3.5 

Nelson, Marlborough, West 

Coast 

5 17.6 (62.8%) 0.9 

Canterbury, Chatham Islands 14 15.9 (56.6%) 3.3 

Otago, Southland 11 17.1 (61.3%) 3.5 

Note. The Education Regions are ordered geographically.  

5.3.2 Principal Level Variables  

There were few statistically significant differences among the legal knowledge scores 

when the data were disaggregated by principal level variables. As shown in Table 5.5, males 

scored slightly higher than females, with a mean score of 16.9 (61.0%) as compared to 16.0 

(57.2%). However, this difference was not statistically significant (M difference = 0.9, t = 

1.3, df = 74, p = .20). There was also no association between the number of years a principal 

had been in their role and their legal knowledge score (r = -.01, N =76, p = .97). This result 

lends weight to numerous overseas studies that did not find a significant relationship between 

principals’ legal knowledge and their years of experience (Boyd, 2017; McCann, 2006; 

Overturf, 2007; Singh, 2015).  

Additionally, although the majority of principals (85.5%, n = 65) had received 

training in laws relating to student discipline, no statistically significant difference was found 

between principals who had and had not received training (M difference = 2.5, t = -1.99, df = 
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11.6, p = .07). While this result may have been influenced by the small number of principals 

in the “no training” group (n = 11) relative to the “training received” group (n = 55), it is 

consistent with findings from several previous studies (Boyd, 2017; McCann, 2006; Stewart, 

1996a). It has been suggested that the nature and duration of such training, which typically 

involves a half or full day workshop or seminar covering a range of areas of law, may 

account for these results (Stewart, 1996a). Among the principals in this study who had 

received training, most had attended a workshop (38.9%, n = 42) or seminar (47.2%, n = 51). 

Consistent with studies conducted in other countries such as Australia (Stewart, 1996a; 

Trimble, 2017) where there is no requirement for principals to hold any specific 

qualifications other than teacher registration, the percentage of principals who had completed 

a postgraduate course with a legal component was low (5.6%, n = 6). Of those who had not 

received training, most (45.5%, n = 5) had been a principal for two years or less.  

One variable where there was a significant difference in legal knowledge scores 

between groups was in relation to legal action. As discussed in Chapter 3, overseas studies of 

principals’ legal literacy have highlighted the growth in education-related litigation (for the 

United States see Eberwein, 2008, Militello et al., 2009; for Canada see Findlay, 2007; for 

Australia see D’Cruz, 2016, Trimble, 2018), with student discipline being one of the main 

areas for legal action (Militello et al., 2009). To explore the prevalence of student discipline-

related legal action in New Zealand, the survey asked principals whether they had faced 

actual or threatened legal action as a consequence of a student discipline decision that they 

made. Fifty percent (n = 38) of principals reported facing actual or threatened legal action as 

a consequence of a student discipline decision which they had made. The proportion of 

principals who had faced legal action increased the higher the school decile group, with 

38.1% of principals at decile one to three (n = 21) schools facing legal action compared to 

58.3% of principals at decile eight to ten schools (n = 24). This result likely reflects access to 
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justice issues and highlights the importance of the disputes panels which are to be established 

under ETA20 (ss. 216-236) and which will be free to access.17 Interestingly, principals who 

had faced actual or threatened legal action had a significantly higher mean legal knowledge 

score than those who had not (M difference = 1.4, t = -2.1, df = 74, p = .04, Cohen’s d = 0.5). 

This suggests that experiencing legal action may increase a principal’s understanding of laws 

relating to student discipline. 

Finally, the relationship between principals’ self-assessed legal knowledge ratings and 

their legal knowledge scores was assessed. Principals were asked in the survey to rate their 

current knowledge of student discipline laws on a 5-point Likert scale. No principal rated 

their knowledge as poor, with the majority rating their knowledge as above average (56.6%, n 

= 43). However, this lowered to 33.8% (n = 25) when principals were asked to rate their 

knowledge relative to other principals. Similarly the number of principals who rated their 

knowledge as excellent reduced from 6.6% (n = 5) to 1.4% (n = 1). This indicates that 

principals believe their colleagues have a good level of legal knowledge. A Pearson 

correlation analysis showed a moderate positive correlation between principals’ self-assessed 

legal knowledge rating and their actual legal knowledge score (r = .31, N = 76, p <.01),18 

meaning that as principals’ legal knowledge score increased so too did their perceived legal 

knowledge rating. Nonetheless, the gap between principals’ legal knowledge score and self-

assessed legal knowledge was considerable. For example, as Table 5.5 shows, the mean legal 

knowledge score among principals who rated their legal knowledge as “excellent” was 17.4 

(62.1%). This suggests that in line with overseas studies (Findlay, 2007; Trimble, 2017), 

some principals may be overconfident about their legal knowledge. Such overconfidence may 

                                                           

17 See Chapter 7 for further information about the panels.  
18 A Spearman’s rank correlation was also computed to assess the relationship between principals’ self-assessed 

legal knowledge ratings and their legal knowledge scores. The correlation was essentially the same as that 

obtained from the Pearson correlation analysis. 
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be problematic if it results in principals placing misguided reliance on their knowledge in 

situations where advice or guidance should be sought. As discussed in Chapter 3, a number of 

studies have found a tendency among principals to rely on their intuition and/or experience 

when making decisions regarding legal issues (Findlay, 2007; Trimble, 2017).    

Table 5.5 

Legal Knowledge Scores for Selected Principal Level Variables   

Variable  n M (%) SD 

Total  76 16.7 (59.5%) 3.0 

Gender Male 

Female 

51 

25 

16.9 (61.0%) 

16.0 (57.2%) 

3.0 

3.1 

Years in job 

 

 

 

0-2 

2.01-10 

10.01-15 

15.01-23 

12 

45 

10 

9 

16.4 (58.6%) 

16.6 (59.3%) 

17.4 (62.0%) 

16.6 (59.1%) 

3.2 

2.9 

3.0 

3.4 

Self-assessed legal 

knowledge 

Below average 

Average 

Above average 

Excellent  

1 

27 

43 

5 

12.0 (42.8%) 

15.6 (55.5%) 

17.4 (62.1%) 

17.4 (62.1%) 

 

2.7 

3.0 

2.4 

Student discipline 

laws training 

Yes 

No 

65 

11 

17.0 (60.8%) 

14.5 (51.9%) 

2.7 

4.0 

Experience of legal 

action  

Yes 

No 

38 

38 

17.4 (62.0%) 

16.0 (57.0%) 

3.0 

2.8 

5.4 Practice Questions 

Having discussed the results for the legal knowledge questions, this section now turns 

to the results from the practice based questions. These questions were intended to provide an 

insight into the way student discipline laws are applied in the school context and principals’ 

perspectives on the law that could be explored further during phase two of the study.  

5.4.1 Investigation and Notification 

As outlined in Chapter 2, in accordance with section 88(1), (2) ETA20 (EA89, s. 18 

(1), (2)), immediately after a student has been stood down or suspended, the principal must 

notify both the student’s parent and the Secretary of Education of their decision and the 
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reasons for it. To understand the extent to which school practices aligned with these 

requirements, three questions inquired into the investigation of student misconduct and 

correspondence with parents and the MoE at the respondents’ schools. These were multiple 

selection multiple-choice questions, meaning that principals could select all options that 

applied.  

With respect to the investigation into alleged student misconduct, most principals 

indicated that at their school this was conducted by the deputy or assistant principal (89.3%, n 

= 67) or a Dean (50.7%, n = 38), with only 36.0% (n = 27) indicating that they carry out the 

investigation themselves. The task of contacting the parents/guardians of the student who is 

the subject of the disciplinary proceedings was fairly evenly split between the principal 

(67.1%, n = 51) and the deputy or assistant principal (71.1%, n = 54). When it came to 

advising the MoE via ENROL19 that a student had been stood down or suspended, this was 

typically done by the principal (50.0%, n = 38) or their personal assistant/office manager 

(55.3%, n = 42). In a small number of cases this task fell to the deputy or assistant principal 

(2.6%, n = 2). Of particular interest among these results was the extent of involvement that 

principals reported their deputy or assistant principal having in the discipline process. The 

significance of this finding is explored in the next chapter when discussing how principals 

develop their understanding of laws relating to student discipline. 

5.4.2 Factors Influencing Student Discipline Decision-Making 

The survey asked principals about the factors that influenced their decision-making 

when disciplining a student. As shown in Table 5.6 below, principals were provided with a 

list of nine factors and asked to rate each one in terms of the degree to which it influenced 

their decision-making. An “other” option was also provided to enable principals to add any 

                                                           

19 ENROL is the MoE’s school student enrolment register.  
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additional factors which influenced their decision-making and which were not included in the 

list. It should be noted when interpreting the table that some factors were not rated by all 

principals. For example, while all 76 principals provided ratings for “expectations of staff” 

and “expectations of parents and community,” only 73 principals provided ratings for 

“maintaining the school reputation” and “school charter.” For this reason, both the number 

and percentage of respondents are reported for each factor.  

Of the nine factors, “staff and student safety” was ranked by principals as most 

influential when making discipline decisions. Not only was this the most influential factor, it 

was rated as “somewhat influential” to “highly influential” by all principals. By way of 

contrast, 67.6% of principals rated “threat of legal action” as “not at all influential” on their 

decision-making. While this may seem surprising given that 50.0% of principals reported 

facing actual or threatened legal action, it is consistent with principals’ answers when asked 

to rate their level of concern over facing legal action. Only 19.7% (n = 15) of principals were 

either “very concerned” or “extremely concerned” about a student discipline decision they 

made being legally challenged. As noted above, the majority of principals (63.2%) perceived 

their legal knowledge of laws relating to student discipline to be either “above average” or 

“excellent.” It is possible that their lack of concern over legal action reflects the confidence 

they hold in their legal knowledge.  

What was perhaps most striking about a number of the other factors, was the variation 

in ratings. For example, “personal values and beliefs” was rated fairly evenly across the scale 

from “highly influential” through to “not at all influential” and “not applicable.” This 

indicates that while some principals believe their values and beliefs are highly influential 

when making student discipline decisions, others do not consider that their values and beliefs 

have any influence on their decision-making. Similarly, external factors such as “expectations 

of parents and community” and “expectations of Board of Trustees “were “highly influential” 



 

177 

for some principals, yet “not at all influential” for others. Such variation in the factors that 

influence principals when making student discipline decisions may go some way to 

explaining the variation in student discipline rates for schools with similar demographic 

profiles that was discussed in Chapters 1 and 3. Consistent with overseas research (Skiba et 

al., 2014), this variation also highlights the importance of principal level variables in 

understanding student discipline outcomes. 
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Table 5.6 

Factors Influencing Principals’ Student Discipline Decision-Making  

 Highly influential 

n (%) 

Very influential  

n (%) 

Somewhat 

influential n (%) 

Slightly 

influential n (%) 

Not at all 

influential n (%) 

Not applicable  

n (%) 

Staff and student safety  60 (80.0%) 14 (18.7%) 1 (1.3%)    

Student specific circumstances  46 (60.5%) 18 (23.7%) 8 (10.5%) 1 (1.3%) 1 (1.3%) 2 (2.6%) 

Personal values and beliefs  9 (11.8%) 11 (14.5%) 16 (21.1%) 19 (25.0%) 15 (19.7%) 6 (7.9%) 

School charter  3 (4.1%) 17 (23.3%) 18 (24.7%) 11 (15.1%) 15 (20.5%) 9 (12.3%) 

Expectations of parents and 

community 

3 (3.9%) 7 (9.2%) 26 (34.2%) 17 (22.4%) 19 (25.0%) 4 (5.3%) 

Expectations of Board of Trustees  2 (2.7%) 11 (15.1%) 29 (39.7%) 12 (16.4%) 16 (21.9%) 3 (4.1%) 

Expectations of staff 1 (1.3%) 6 (7.9%) 33 (43.4%) 18 (23.7%) 16 (21.1%) 2 (2.6%) 

Maintaining the school’s reputation   5 (6.8%) 22 (30.1%) 22 (30.1%) 20 (27.4%) 4 (5.5%) 

Threat of legal action   1 (1.4%) 6 (8.1%) 10 (13.5%) 50 (67.6%) 7 (9.5%) 

Other 6 (85.7%)     1 (14.3%) 
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Figure 5.2 provides a visual representation of the results from Table 5.6. 

Figure 5.2 

Factors Influencing Principal’s Student Discipline Decision-Making  
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5.4.3 Training and Practice 

When asked how helpful they would find further training in laws relating to student 

discipline, the majority of principals (60.5%, n = 46) indicated that further training would be 

very helpful or extremely helpful. As shown in Figure 5.3, no principal considered that 

further training would not be helpful. In light of the results discussed above regarding the 

impact of training on principals’ legal knowledge, careful consideration needs to be given to 

ensuring training is effective in enhancing principals’ understanding and application of the 

relevant law. 

Figure 5.3 

Helpfulness of Further Training in Laws Relating to Student Discipline  

 

Principals were also asked whether they would change their student discipline 

practices if they found out that they were unlawful. In line with overseas research into 

principals’ legal literacy (Militello et al., 2009), the vast majority of principals (92.0%, n = 

69) said they would. However a small (8.0%, n = 6) but rather vociferous group selected the 

“maybe” option. Among the comments provided by these principals for “maybe” changing 
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their practice, were that “the law can be an ass at times,” (P140) and “I am more interested in 

doing what is right for each student” (P131). These comments indicate that, consistent with 

socio-legal studies into individuals’ legal consciousness (Halliday, 2019; Hertogh, 2009), 

principals’ beliefs about and attitudes towards the law may impact on their application of 

laws relating to student discipline.  

5.4.4 Reform and Recommendations 

The final three survey questions sought principals’ views on the current student 

discipline laws and proposed reforms to the legal framework. The quantitative data gathered 

from these questions are set out in Table 5.7 below.  

Table 5.7 

Descriptive Statistics for Reform and Recommendation Questions 

Number Question n Yes n (%) No n (%) Undecided n (%) 

40 The Tomorrow’s Schools 

Taskforce has recommended 

that Education Hubs, rather 

than school boards, should be 

responsible for all processes 

after a suspension has been 

initiated by a school principal. 

Do you support this 

recommendation?  

76 12 (15.8%) 50 (65.8%) 14 (18.4%) 

41 Are there any aspects of the 

current student discipline laws 

and processes that are 

problematic for you? 

75 35 (46.7%) 40 (53.3%)  

42 Are there any other issues 

related to student discipline 

that you would like to 

mention? 

21 21 (100%)   

A comment box was paired with each of these questions to provide principals with the 

opportunity to explain their response in their own words. As discussed in Chapter 4, Braun 

and Clarke’s (2021b) six phase method for thematic analysis was used to analyse this 

qualitative survey data. When dealing with qualitative survey data, Braun et al., (2020) 
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caution against summarising responses to each survey question, recommending instead that 

analysis is conducted across the entire dataset. Accordingly, data from the final three open- 

ended survey questions were combined for analysis to support identification of patterns of 

shared meaning across the dataset. Codes were generated inductively from principals’ survey 

responses. Based on this analysis the two themes below were developed.  

5.4.4.1 Theme 1: Our School, Our Decision 

This first theme captures the value that principals placed on autonomy and context in 

relation to student discipline decision-making. Much of the data for this first theme were 

expressed in response to the recommendation made by the Tomorrow’s Schools Taskforce to 

move responsibility for all processes after a suspension has been initiated by a principal from 

school boards to Education Hubs. The message from opponents of this recommendation was 

overwhelmingly consistent: principals and school boards are best placed to make discipline 

decisions because they understand their school’s unique context, values and culture. 

Conversely, Hubs would lack this understanding which was perceived as essential for quality 

student discipline decision-making. Many principals made statements similar to the 

following: 

Hubs would not have the history of the student. They would not see the impact the 

student’s behaviour has had on both students and staff. They would not know the 

interactions between students. They do not have to live with the consequences of their 

decision. (P161) 

Such statements were often accompanied by criticisms of the MoE for prioritising an 

individual student’s right to education over the health and safety of other students and staff.  

Principals who held this view often expressed concerns about the Hub returning students to 

their school irrespective of the danger the student may pose to staff and student wellbeing. 

P178’s comment is illustrative of this perspective, “I don’t want an education hub to return a 

student and put staff in constant danger. Sometimes ideology (children should remain at 
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school no matter what) gets in the way of reality.” Across the dataset, the need to respect the 

autonomy of both principals and BoTs in student discipline decision-making was repeatedly 

emphasised. 

5.4.4.2 Theme 2: Unprepared and Unsupported 

This second theme relates to principals experiences with developing an understanding 

of, and applying laws relating to student discipline. A large number of data extracts from 

principals with varying personal and school demographics contributed to this theme. Lack of 

support and guidance was experienced in relation to a wide range of aspects of the student 

discipline process. For some principals it was inadequate training to equip them with the 

knowledge required for the legal aspects of their role as illustrated in the following quote 

from P109, “I have not been trained in legal aspects of this process and support is very 

limited.” For others it was a lack of guidance when they sought advice in relation to the 

discipline process. In this respect, principals often commented on the perceived inadequacies 

of the support provided by both the MoE and NZSTA. P117’s comment was reflective of the 

views of a number of principals who expressed dissatisfaction with the available support.  

MOE as the agency responsible for the Educ Act do not provide advice to 

schools/principals about the Act. But instead point schools/principals to NZSTA (who 

have a contract with MOE to provide advice). NZSTA staff have no understanding of 

the Educ Act in this area nor the Regulations, and appear to be convinced that the 

Guidelines are definitive.   

A perception of the law itself as unhelpful was also common. Principals identified 

numerous areas of the laws relating to student discipline where they felt there was a lack of 

clarity and therefore guidance. This was particularly the case in relation to the uncertainty 

over the scope of a school’s jurisdiction to discipline students. The law was also regarded as 

unsupportive in the sense that it was out of touch with the reality of daily practice in the 

school environment. This was especially the case in relation to timeframes as captured in the 

following quote from P112, “There are issues for me around the return to school 
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requirements - has to be the next day, a meeting that finishes at 10pm and requires a return to 

school plan- when do you write it?” Inflexible timeframes were also identified as barriers to 

the implementation of restorative practices as P106 explained, "A suspension might be 

warranted for a certain offence.  But once you go down that line it rules out flexibility of 

timelines, using restorative processes (e.g., by involving the victim, other parties involved) 

etc.” (P106). 

Common to these different aspects of the discipline process that were highlighted by 

principals as problematic, was the emotional toll that flowed from the lack of support and 

guidance that they received. Principals described their experiences of the student discipline 

process as “exhausting” (P115) and “a highly emotive and high stakes field of endeavour” 

(P113). 

As intended, the qualitative survey data provided an insight into principals’ views on 

laws relating to student discipline that was useful in understanding the context in which 

discipline decisions are made. However, I recognised that the themes constructed from this 

data were “thin”: a reflection in part of the data collection method, which did not allow 

principals’ responses to be probed for more detail or clarification. It was not clear for 

example how these themes might fit together to address my research questions. On the one 

hand principals were protective of their autonomy to make student discipline decisions that 

were ‘”right” for their school but on the other hand, they felt unsupported and unprepared to 

do so. Moving into phase two of the study these initial themes were therefore treated as 

provisional as I sought to explore in greater depth how New Zealand secondary school 

principals develop their understanding of and apply laws relating to student discipline. 

5.5 Phase 1 Summary of Findings and Implications for Phase 2 

The results presented in this chapter addressed my first research question by providing 

a valuable insight into New Zealand secondary school principals’ awareness and 
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understanding of laws relating to student discipline. Consistent with overseas studies of 

principals’ legal literacy, the survey results indicated wide variation in principals’ familiarity 

with the relevant law. Analysis of the results for individual legal knowledge questions 

highlighted a number of gaps in principals’ understanding of laws relating to student 

discipline. Without a sound understanding of their legal obligations and in the absence of 

clear support and guidance, principals may unintentionally compromise a child’s rights and 

ultimately their right to education (ETA20, s. 33).  

While few statistically significant differences among the legal knowledge scores were 

identified when the data were disaggregated by school and principal level variables, there was 

one notable exception. The significantly higher mean legal knowledge score among 

principals who had faced actual or threatened legal action as compared to those who had not 

indicates that experiencing legal action may increase a principal’s understanding of the 

relevant law. Conversely, in line with numerous overseas studies (Boyd, 2017; McCann, 

2006; Stewart, 1996a), there was not a significant difference in legal knowledge scores 

between principals who had and had not completed training in laws relating to student 

discipline. Taken together, these results highlight the importance of understanding the 

features of effective training both in terms of content and delivery. Of particular note among 

the results for the practice based survey questions, was the wide variation in the factors that 

principals take into account when deciding whether to stand down or suspend a student. This 

highlights the relevance of principal level variables in understanding the variation in student 

discipline rates for schools with similar demographic profiles. Both of these latter points 

relating to training and influential factors, are explored further in Chapter 6 when discussing 

the results from phase two of this study.   

In accordance with this study’s sequential design, the results for the legal knowledge 

questions presented in this chapter informed the selection of the 16 participants for phase 
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two: the semi-structured interviews. This second phase built on the findings presented in this 

chapter by exploring in greater depth how principals with varying legal knowledge scores 

interpret and apply laws relating to student discipline, along with how principals develop 

their understanding of the law in this area. In the next chapter, I present the results from this 

second phase of the study.  
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 Thematic Analysis 

This chapter presents the thematic analysis of the data gathered through semi-

structured interviews with 16 secondary school principals from throughout New Zealand. As 

discussed in Chapter 4, the analysis was primarily conducted inductively and within a critical 

realist framework. As such, it focuses on the explicit meanings in the data, with the aim of 

providing a rich, contextualised account of principals’ experiences that addresses the 

following research questions: 

1. How do principals develop their understanding of laws relating to student 

discipline? 

2. How do principals interpret and apply laws relating to student discipline? In 

particular, how do they exercise their statutory discretion? 

As recommended in the thematic analysis literature (Braun & Clarke, 2021a; Terry & 

Hayfield, 2021), the results and discussion have been combined. Reference to relevant 

literature is therefore woven throughout the analysis to contextualise each of the themes in 

relation to existing research and New Zealand’s legal framework relating to student 

discipline. This integrated approach recognises that from a qualitative perspective, the results 

and the researcher’s interpretation of them are inextricably intertwined. Where relevant, 

results from the survey data reported in Chapter 5 are also integrated into the analysis to 

illustrate how the qualitative results provide additional insight into specific quantitative 

results.  

To support the reader in navigating this chapter, Table 6.1 provides a visual 

representation of the codes that were clustered into themes for each research question. Each 

of these themes represents a pattern of shared meaning within the data that is relevant to the 

particular research question. In accordance with this definition, a theme is based on the 
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importance of the pattern to answering the research question, not just the frequency with 

which it occurs (Braun & Clarke, 2020; Terry & Hayfield, 2021). 
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Table 6.1 

Collation of Codes Clustered into Themes for Each Research Question 

Research Question Code Theme 

How do principals develop their understanding of 

laws relating to student discipline? 

Apprenticeship model – Learning on the job  

Unprepared, Unsupported 

Risky business - Hit and miss 

Word of mouth  

Impact of learning on practice 

Seeking support, guidance 

Relying on others 

Training divorced from reality 

Needing, wanting experience-based training approach 

Indifference to the law/Intuition over law 

Learning Through Experience 

How do principals interpret and apply laws relating 

to student discipline?  

In the eye of the beholder - perceptions of behaviour and circumstances 

A matter of judgment/intuition – understandings of GM, CD 

Principal’s role – teaching through SD, S 

Setting the line – sending a message. 

Responding differently to disabled students 

Needing to be consistent  

Relying on rules, policies, heuristics to determine outcome 

Case by case approach BUT 

Not fitting in – needing to learn the X way. 

Hitting the Threshold/Crossing the Line 

How do principals interpret and apply laws relating 

to student discipline? In particular, how do they 

exercise their statutory discretion? 

Communication matters - engaging students & whānau in discipline 

process 

Understanding behaviour in context vs Needing to be consistent  

Preserving relationships/whakawhanaungatanga – student, whānau, 

staff, community 

Being pressured, criticised 

The Balancing Act 
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Research Question Code Theme 

Rights/Interests of many vs few 

Student, staff health & safety 

Personal & professional experiences informing beliefs about purpose & 

effectiveness RJ, SD, S  

Needing resources – time/respite, funding 

Legal conscientiousness/consciousness  

Challenging decision-making environment -  

When emotions take over 

Valuing autonomy – My/our school, My/our decision 
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6.1 Theme 1: Learning Through Experience  

The theme of “Learning Through Experience” captures the way in which principals 

develop their understanding of laws relating to student discipline and specifically their 

understanding of the formal discipline process. This pattern was prevalent across the data set 

with no systematic differences based on principal or school demographics. However, 

individual learning experiences varied, a reflection of the lack of system-wide, structured 

professional development for principals. A number of significant risks associated with the 

current method of “Learning Through Experience” are identified with reference to examples 

from principals’ practice. Drawing on principals’ learning preferences, the analysis also 

highlights the potential for “Learning Through Experience” to inform the design of effective 

professional development for principals in this area of the law. 

As discussed in Chapter 3, there is no requirement for principals to undertake pre-

service or in-service training in relation to any aspect of the law. This was reflected in the 

interviewees’ training experiences, with only two principals having completed a post-

graduate leadership qualification that included legal content prior to becoming a principal. 

Although over half of the principals had participated in an Aspiring Principals’ Programme 

and/or a Beginning Principals’ Programme, only one recalled there being a legal component 

in the programme and he could not remember whether this covered laws relating to student 

discipline.  

In the absence of pre-service training, the vast majority of principals referred to 

learning “on the job” (P103). For many, this was akin to an informal apprenticeship as they 

took on responsibility for student discipline in their role as a deputy or assistant principal 

under the tutelage of an experienced principal as reflected in the following quote. “I think the 

model in New Zealand schools is on the job training so working as a deputy principal or 

assistant principal you become familiar with that” (P109). While the lack of pre-service 
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training for principals has been highlighted in legal literacy studies exploring the ways 

principals develop their understanding of education law (Trimble & Cranston, 2018), the 

apprenticeship model that was a dominant aspect of this data set does not appear to have 

featured. This likely reflects the significant involvement of deputy and/or assistant principals 

in the student discipline process relative to other areas of education law in New Zealand 

secondary schools.  As discussed in the previous chapter, survey respondents indicated that 

the task of investigating allegations of misconduct at their school was conducted by the 

deputy or assistant principal (89.3%, n = 67) or a Dean (50.7%, n = 38), with only 36.0% (n = 

27) indicating that they carried out the investigation themselves.    

A number of principals referred to this cycle of apprenticeship learning continuing 

now as they taught the law to their deputy or assistant principal and/or other members of their 

school’s senior leadership team. Here P168 describes this process, 

I think, well I mean you can judge because you know more than I do, whether I’ve got 

the right handle on it or not but I’ve inadvertently trained five other people because 

they all sit in on the discipline meetings and we discuss them before and after. So, the 

training is happening onsite with my senior leadership team. 

Referring to the interview vignettes, P168 later commented, “I talked these through 

with our senior team because I wanted to hear what they thought because it’s good training 

for them.” Several other principals similarly referred to using the vignettes with their senior 

leadership team prior to our interview as a teaching and learning exercise. As P168’s 

comments highlight, this apprenticeship model is contingent upon the principal who is 

providing guidance having an accurate understanding of the law. However, as reported in 

Chapter 5, the legal knowledge results from the survey indicate a wide range in principals’ 

awareness and understanding of the relevant law. Of particular note, there was no correlation 

between the number of years a principal had been in their role and their legal knowledge 

score. Additionally, this model of learning is dependent on principals receiving such guidance 
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prior to beginning their role. This point was recognised by P104, a principal who had been in 

the role for just over one year. Reflecting on the lack of preparation which principals receive 

before entering the role she commented,  

It’s funny, they take classroom teachers, and if you’re a reasonably good classroom 

teacher you might become a head of department, or you might become a deputy 

principal, and you might become a principal and I find it quite interesting how little 

training we’re given before. I mean I feel quite lucky in that as a DP in a couple of 

different schools, I had principals who were interested in growing my capacity and 

helping me to learn how to do things. But without the benefit of that, I think it’s no 

small wonder that the attrition rate of principals is pretty high and that the wellbeing 

is pretty low, because we’re thrown into a job that we’re basically not prepared for. 

Once they had taken on the role of principal just over half reported attending a 

seminar or conference presentation on education law that included some content relating to 

student discipline. These training sessions were typically offered through regional principals’ 

associations, SPANZ or private providers such as those mentioned in Chapter 3, and were 

delivered by lawyers. A small number of principals attended sessions organised by the MoE 

or NZSTA. All of these in-service training opportunities were voluntary and ranged in 

duration from one hour through to one day.  

Principals' opinions on the value of these training opportunities varied. Most agreed 

that the content was useful, particularly for principals in the first few years of their role. 

However, cost and time were identified by some as barriers to attendance, especially among 

principals working at schools situated outside of the major cities. The main criticism though 

was that the lecture style teaching mode, common to many training sessions, was divorced 

from the reality of daily practice and therefore “a little bit artificial” (P109). P131’s 

comments were reflective of many principals’ views.  

Oh those legal seminars, I didn't like them much. I went to one or two over the years 

and my Board at [name of current school] wanted me to go to more of them but I 

never found them, it was a whole day of legal stuff, some of which was quite useful 
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and some of which wasn’t that useful and I found I could get the same sort of stuff 

from my colleagues without having to sit the whole day in a sort of legal forum. 

Irrespective of whether they had attended training or their view on the usefulness of 

the training that they had attended, the majority of principals said the main way in which they 

developed their understanding of laws relating to student discipline continued to be through 

“experience on the job” (P103). There was a sense among principals that even if you had 

been taught about the law at a seminar or conference presentation, it was not until you 

experienced the issue in your practice that you actually developed an understanding of the 

relevant law. This idea is captured in the following quote from P159, a principal of eight 

years. He opined, “I think they’re useful but you sort of go to them to learn but the trouble is 

that until you’ve experienced it you know… You just find out by doing.” The value that 

principals placed on learning through experience over learning through in-service training is 

consistent with findings from several legal literacy studies (McCann, 2006; Stewart, 1996a; 

Wardle, 2006) and with the recent grounded theory of legal learning developed by Schneider 

(2020). Based on her study with 10 principals in the United States, Schneider found that the 

greatest depth of learning occurred for principals when engaged in practical/reality based 

learning and in particular, when working through practice-based scenarios. Moreover, as was 

the case in the aforementioned legal literacy studies (McCann, 2006; Stewart, 1996a), 

principals’ views in this study on the effectiveness of seminars and presentations as a means 

of learning the law appear accurate. As discussed in Chapter 5, participation in such training 

did not have a significant influence on principals’ legal knowledge.  

In terms of sources of support and guidance when dealing with discipline related legal 

issues, a small number of principals referred to the SSEE Guidelines (MoE, 2009a, b), the 

MoE Bulletin,20 or the SPANZ newsletter, as useful information sources. The latter is 

                                                           

20 This is a publication for school leaders. 
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however only available to SPANZ members.  Of note, principals with high legal knowledge 

survey scores said they were particularly interested in the area of student discipline and 

indeed law in general. As such they would “keep an eye out” (P174) for information and even 

engage in relevant reading in their own time. Most commonly however, and consistent with 

P131’s quote above, it was their colleagues and/or board members with legal expertise who 

principals looked to for guidance and advice. A considerable number of principals like P162 

spoke of the value of having a board member who was a lawyer.  

When I first came here, the chairman of the board was a lawyer and then we had a 

lawyer who was on it for 9 or 10 years and guided me through everything really….I 

think again that’s an inequity in the system. You know that's why I quite liked what 

Bali Haque was promising with Tomorrow’s Schools. I think at the moment, I feel 

sorry for a Tomorrow's schools where there's no lawyer attached to them because it's 

just too hard. I would find it really difficult as a young principal. 

P162’s comments regarding the lack of system-wide support for beginning principals 

echo those of first-time principal, P104 referred to above. Without system-wide training and 

support it was hit-and-miss as to whether a beginning principal was fortunate enough to have 

the guidance of an experienced principal or a board member with a legal background. P104 

went on to explain that since becoming a principal most of what she had learnt about laws 

relating to stand downs and suspensions had come through asking people, primarily staff at 

the MoE and NZSTA, for support. 

It would be really nice to not have to be proactive and not have to guess okay what is 

it that I should be asking but actually for a first time principal to say these are the 

things that you need to know something about and we’re going to teach you about it 

as opposed to well you ask because of course we don’t know. It’s not our area. 

Not knowing what to ask was just one of the risks of learning through experience. 

During the interviews principals frequently explained how they had come to realise over time 

that their discipline practices were unlawful. By way of example, P173, a principal who had 

not received pre-service or in-service training in laws relating to student discipline, reflected 
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on how his practice at board disciplinary meetings had changed as a result of his increased 

understanding of procedural fairness.  

So you know in days gone by in my first principalship I don’t think I, I’m not sure 

that I understood the process that well but I know that I would have been in there 

when the final decision was made. I know that when I look back on it. But now I’m 

absolutely conscious of leaving the room. 

Later in the interview when asked about the unlawful practice of sending a student 

home on disciplinary grounds without going through the process set out in section 80 ETA20 

(EA89, s. 14), P173 commented,  

I think there’s something around sending children home early without process and I 

don’t think I knew that as a first time principal though. So that’s a bit of an age thing 

probably, a bit of an experience and a conversational thing. 

Like P173, P167 explained how his practice had changed over time as his 

understanding of the law developed. In the early years of his principalship he recalled not 

knowing that he needed to inquire into a student’s personal circumstances and take these 

circumstances into account when exercising his discretion. After becoming aware of 

successful legal action taken against a nearby school for failing to consider a student’s 

background, P167 explained, “our report to the board changed and it was taken from that case 

that every report that went to the board had a background check on the student and took into 

account mitigating circumstances as well.” Similar comments regarding a lack of awareness 

of the law were made by P177 when discussing a Legalwise seminar that he was unable to 

attend because of other work commitments.  

I think my DP went to it and she came back with heaps of things like you can’t do an 

internal stand down which I never knew, just take them out of class but anyway you 

can’t. So there were a lot of those sorts of things. 

As these quotes illustrate, leaving it to chance for principals to learn through 

experience “on the job” (P103) and optional in-service training has the potential to 
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significantly impact on student’s rights. Overseas studies, which have primarily gathered 

quantitative data by way of surveys to assess principals’ legal literacy, have warned of the 

potential risks of principals not receiving training in education law (Alazmi, 2020; Eberwein, 

2008). Through the use of semi-structured interviews, this study provides actual examples 

from principals of the impact that a lack of understanding of the law can have on student 

discipline practices. Specifically, it highlights a number of ways in which the rights of 

students may be unintentionally comprised by principals’ lack of understanding of the 

relevant law.  

The lack of system-wide, structured professional development for principals also 

leaves them vulnerable to legal action, a matter of which principals were cognisant. P138 was 

one of a number of principals who referred to learning from making mistakes. Reflecting on 

his learning, he commented “most of what I learnt, I learnt because I made the mistakes early 

on.” Indeed several principals spoke of gaining their knowledge in relation to a particular 

aspect of student discipline laws through actual or threatened legal action that they faced. 

This sheds light on the survey results presented in the previous chapter, which suggested that 

experiencing threatened or actual legal action may increase a principal’s understanding of 

laws relating to student discipline.   

Feeling ill-prepared for the legal aspects of their role impacted on the way principals 

experienced the law. Lack of understanding of the law is known be a source of stress among 

principals when dealing with legal issues (McCann, 2006; Naidoo, 2018; Trimble, 2017) and 

this was true for many of the interviewees in this study. The interviews often strayed beyond 

student discipline into a discussion of the myriad of areas of law that principals found 

themselves dealing with in their practice and the stress caused by feeling that they lacked the 

knowledge and skills to deal with such issues. The following quote from P100 highlights the 
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concerns over compliance with the law and the consequences of failure to comply, which 

were expressed by many principals.  

You gotta have a good working knowledge and if you don’t, you’ve got to find the 

help pretty darn quickly cos I’m not a fan of winging it [...] It’s not so much the 

ending up in court and ending up on the front page of the newspaper, it’s the stress 

and the worry that it causes you. 

Comments such as this from the principals who were interviewed, align with the 

theme of unprepared, unsupported that was developed from the qualitative survey data. Stress 

was not however experienced by all principals. There was a handful of principals whose 

attitude towards the law could be described as apathetic or indifferent. Having been in the 

role for many years, these principals appeared to rely on and trust their intuition and 

experience when making student discipline decisions. By way of example, P173, a principal 

of 15 years, commented,  

I wouldn’t say that I pay that closer attention to the law so to speak. Probably not a 

great thing to say, that’s the reality. So a lot of it is a bit of past experience and a lot of 

it is what’s the right thing to do for children and families or what it is that I perceive 

to be the right thing to do for children and families. 

This reliance on experience and professional intuition has been documented in both 

the legal literacy (Findlay, 2007; Militello et al., 2009; Trimble, 2017; Wardle, 2006) and 

socio-legal literature (Halliday, 2004). In the legal literacy literature (Stewart, 1996a; 

Trimble, 2017) it has been suggested that principals’ reliance on professional intuition is 

reflective of the time pressured environment in which they work. However, the reliance on 

professional intuition by principals in this study appears more consistent with the rationale 

given in the socio-legal literature (Halliday, 2004, 2019), namely the principal’s belief about 

what the right outcome is and how to achieve it. This is again illustrated through comments 

made by P131, a principal of 21 years. Discussing the issue of whether he had jurisdiction to 
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discipline students in relation to a shoplifting incident that occurred outside of school time, he 

explained,  

My Board actually told me at [name of school], they said, “You can’t do it.” 

Highfaluting [name of region] lawyers on the board saying to me, “Look [principal’s 

name removed] it’s really unclear,” and they went to STA21 and STA said, “you can’t 

do it,” and I said, “Look I’m going to keep doing it.” I think you’ve got to take 

common-sense if it’s after school, they’re in uniform, they are in school to me. 

Irrespective of principals’ rationale for relying on their intuition, this approach risks 

compromising students’ legal rights. In my discussion of the next two themes, I consider 

further the relevance of principals’ intuition together with their perceptions of the law on their 

application of student discipline laws.  

In terms of seeking legal advice, it was typically when principals encountered conflict 

in relation to a legal issue or when they were threatened with legal action that they reported 

seeking advice from sources beyond their colleagues. This reflects one of Trimble’s (2017) 

key findings from her research with Tasmanian school principals; principals differ in the 

sources they consult based on the nature of the legal issue that they are facing. On a daily 

basis principals appeared to primarily rely on their own understanding of the law and that of 

their colleagues. It was only when they encountered a significant legal issue, referred to by 

Trimble as “non-routine legal issues” (p. 137) that they sought advice from NZSTA and/or 

the SPANZ legal service. Of these, the support offered by the SPANZ legal service was 

considered most helpful. A number of principals, particularly those with many years of 

experience, questioned the quality of the advice given by NZSTA. Their comments echoed 

those from Wardle’s (2006) study with respect to receiving conflicting advice from NZSTA 

at times.  In contrast, the SPANZ legal service was provided by lawyers who were perceived 

                                                           

21 STA is an abbreviation for New Zealand School Trustees Association.  
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as experts in their field. However, like the majority of in-service training options, this was a 

service that principals had to pay for.  

Another service that many schools paid for was the development of policies and 

procedures by School Docs. Marketed to schools as a way to “eliminate the risk of poorly 

drafted policy,” School Docs is a private company that undertakes to provide schools who 

subscribe to their service with policies that comply with all relevant legislation, Education 

Review Office requirements and the SSEE Guidelines. Concerns about being “a bit 

vulnerable” (P138) and about needing to “get it right” (P167) to protect themselves and/or 

their school from legal action were cited by many principals as reasons for subscribing to 

School Docs. P100 explained how his experience of a difficult student discipline situation led 

him to School Docs.   

I had a very difficult, the worst parental situation I’ve had in 27 years starting in 2018 

and only finished this time last year and it included a suspension [details of incident 

removed]. So it became very much a case of how can we protect ourselves and in a 

discussion with another principal around this parent, he said, “I use School Docs, you 

need them.” 

Principals’ rationale for using School Docs was also frequently linked to workload 

pressures and to a lack of expertise in policy development as P162 explained, 

There is a lot of time spent on policy and policy isn’t usually my strong suit and I 

usually rely on someone on the board who is good with policy but that can be a bit 

inconsistent. We had an outstanding person for about nine years but then they went 

and then suddenly I thought where do I go? You know, so yeah they’re the reasons 

why we got involved with it.  

This lack of confidence in developing policies was noted by Naidoo (2018) and 

Wardle (2006) in their respective studies involving New Zealand principals. While they both 

reported a reliance by principals on generic policies, these were free resources provided by 

NZSTA and/or the MoE rather than a paid service like School Docs. Irrespective of the 

source, relying on pre-prepared policies without an understanding of their legality poses risks 
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(Flockton, 2003). Reference to the School Docs “Stand down, Suspension, and Exclusion 

Procedures” policy illustrates this point. It states that the principal may decide to stand down 

or suspend a student “if the incident fits into one of three categories: gross misconduct, 

continual disobedience, behaviour risking serious harm.” In relation to the first two grounds, 

there is no mention of the gross misconduct or continual disobedience needing to be a 

harmful or dangerous example to other students at the school. As discussed in Chapter 2, this 

is a requirement under section 80(1)(a) ETA20 (EA89, s. 14(1)(a)).  

Principals’ responses to vignettes one and three also indicate that the concerns which 

some expressed about their ability to develop legally sound policies may be well-founded. 

Approximately half of the principals did not identify a legal issue with the alcohol policy in 

vignette one. This vignette included the same alcohol policy that featured in M and R v. S and 

Board of Trustees of Palmerston North Boys’ High School (2003). As discussed in Chapter 2, 

McGechan J found in the case that the principal had erred in law by rigidly relying on the 

policy, which mandated suspension for students who consumed alcohol. Among those 

principals who did not identify any legal issue with the policy in vignette one, several 

referred to the policy dictating the way they would respond to the incident. The following 

quote from P165, a principal who had only been in the role for 18 months and who had not 

received training in laws relating to student discipline, is illustrative of such responses: 

They admitted to consuming alcohol so our policies would say that they need to be 

removed from the trip straight away so they would be sent home instantly. And 

alcohol, it would be treated as if it had happened on school grounds because school 

trip is seen as being on school grounds and so I would follow the policy around what 

happens in this scenario. 

She went on to explain that the students would be suspended. A discipline decision 

reached in this way through reliance on a school policy would be susceptible to challenge on 

the basis that the principal failed to exercise their discretion. Like the alcohol policy in 

vignette one, the hair rule in vignette three was drawn from case law, specifically, the 
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American case, Myers v. Arcata (1969). It was this rule that was referred to by Collins J in 

Battison v. Melloy (2014) as an example of a rule that was unlawful because of uncertainty. 

Few principals identified an issue with the legality of the rule and a number referred to 

having a rule with similar wording at their school. The principals who did identify an issue 

with the rule described it as too subjective and/or lacking in clarity. To illustrate how they 

believed the required clarity could be provided, several of these principals then referred to the 

hair rule or policy at their school. However, as the following quotes illustrate, the rules or 

policies that the principals described were problematic from a legal perspective:  

I mean with hair if you want to be really tough on hair then you’ve got to have it very 

clear in your rules, very clear what is and isn’t allowed, very clearly stated [.....] I 

always said that Mr [name removed], the deputy principal is the arbiter. If he says it’s 

not okay, it’s not okay. (P131) 

It’s all about the policy. The policy’s got to be very clear [….] So we don’t worry 

about braids or ponytails or things like that but we don’t want punk rocker so what we 

say is that the principal will judge what is acceptable. (P159) 

The lawfulness of the hair rule/policy referred to in each of these examples could 

likely be challenged on the basis that it confers an unfettered discretion on the principal or 

deputy principal to judge whether a student has complied with the rule/policy. Without 

clearly prescribing what is and is not acceptable, it is not possible for students to know in 

advance whether they have complied with the rule/policy.  

Although few principals identified a legal issue with the hair rule in vignette three, a 

number said that their school did not and would not have such a rule. Their main reason for 

rejecting the rule was that it would conflict with their own or their school’s values which 

embraced inclusion and diversity. However only two principals referred to the potential for 

rules relating to hair or other aspects of a student’s appearance, such as tattoos of cultural 

significance, to encroach on students’ human rights. Just one principal directly referred to 

human rights legislation. When several interviewees were prompted about whether they 
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thought there was a legal basis for rejecting the rule, they simply reiterated that such a rule 

did not sit well with them and/or with their school’s values.  

These examples relating to school discipline policies and rules serve to further 

highlight the impact that principals’ lack of legal training and guidance may have on 

students’ rights and discipline outcomes. It should be noted that the dispute resolution panels, 

which are to be established under ETA20, have the ability to recommend that boards review 

their rules, bylaws or policies if they give rise to a serious dispute as defined under section 

217 ETA20. While such a provision is welcome, it is suggested that providing professional 

development to principals and boards would better support a proactive rather than reactive 

approach to policy and bylaw development.  

6.1.1 Needing, Wanting Experience-based Training  

Despite their mixed reviews of the formal training that they had attended, all 

principals considered training in student discipline laws to be necessary for principals. Many 

echoed P167’s sentiments that “there’s such a variety in decision-making because of the lack 

of education for future principals, for principals in that position making the decision and that 

needs to change.” This support for training in laws relating to student discipline was also 

consistent with the survey results presented in the previous chapter.  

There was a clear consensus among principals with respect to the type of training that 

would be most beneficial. Principals overwhelmingly favoured face-to-face training over 

online delivery options such as webinars. Online options were considered uninviting and not 

conducive to the collaborative discussions with legal experts and fellow principals that 

principals said they would value. Consistent with their descriptions of learning best through 

practice-based experiences, a case study, scenario based approach was considered most 

helpful. To this end, many principals referred to the interview vignettes as examples of the 

types of “real life” scenarios that it would be useful to discuss. As noted above, such an 
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approach is consistent with recent research, which has demonstrated the effectiveness of 

professional development for principals that focuses on applying the law to issues 

experienced in practice as opposed to simply imparting legal knowledge in a lecture style 

presentation (Decker et al., 2019; Reed et al., 2020; Schneider, 2020). 

In line with recommendations in overseas studies (DeCino et al., 2020; Eberwein, 

2008; Reed et al., 2020; Trimble & Cranston, 2018), several principals spoke of the value of 

ongoing training throughout their career rather than a one off course. To this extent, they 

suggested a distinction should be drawn between the training for beginning and experienced 

principals, with training for the latter group focusing on recent developments in the law. 

Additionally, it was recommended that training be provided to deputy and assistant principals 

given their significant involvement in the student discipline process. Like P100, several 

principals also emphasised the importance of training being funded by the MoE and made 

available throughout the regions not just in the major city centres. 

I would love for you know an outcome of this research to be that the Ministry of 

Education does make it compulsory so principals have to go. It’s part of your licence 

to be a principal so you have to go, you have to attend it. But it has to be quality and 

run not just out of your Ops Grant you know because for me I’m flying to Wellington 

and I’m probably staying a night in a hotel maybe, you know maybe not but come 

round to the regions and you know at least I can potentially afford it. Like I say a 

small rural school, no way they can afford it. 

Notwithstanding their opposition to training being delivered online, several principals 

considered that in addition to a regular cycle of face-to-face training opportunities, a “one 

stop” online portal would be useful with updates on relevant case law and legislation. 

Interestingly, the online portal idea bears similarities to the LeadSpace website referred to in 

Chapter 3. While that specific site no longer exists, the MoE has an Educational Leaders 

website (https://www.educationalleaders.govt.nz/) which includes a section on education law. 

However, much of the content on this section of the site was last updated in 2011 or 2012 and 

https://www.educationalleaders.govt.nz/
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there are frequent references to contacting NZSTA for further advice and/or links to other 

webpages, meaning it is not the “one stop” portal recommended by principals.   

6.1.2 Summary 

This analysis provides a valuable insight into the way that principals develop their 

understanding of laws relating to student discipline, along with the risks associated with this 

“Learning Through Experience” approach. Despite principals’ diversity in terms of their 

individual and school level demographics, the similarities in their training preferences, along 

with the consistency between these results and previous research, supports the value of this 

analysis in informing the design and delivery of professional development for principals. 

The discussion now turns to address Research Question 3: How do principals interpret 

and apply laws relating to student discipline? In particular, how do they exercise their 

statutory discretion? 

6.2 Theme 2: Hitting the Threshold/Crossing the Line 

The theme of “Hitting the Threshold/Crossing the Line” was developed from an in 

vivo code. Throughout the interviews there were multiple references to a “line you don’t 

cross” (P140), “my line” (P168), and behaviour “hitting the threshold” (P174). During the 

analytic process this in vivo code was developed into a theme based on both its prominence 

within the data set and its relevance to the research question. Irrespective of the term used, 

this was the point at which behaviour was deemed sufficiently serious to warrant the student 

being stood down or suspended. While all principals referred to this stage in the discipline 

process, the types of behaviours that were considered to hit the threshold/line and the way in 

which principals determined whether the threshold had been reached, varied. As the analysis 

highlights, this variation could lead to significant differences in student outcomes.  
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6.2.1 In the Eye of the Beholder: Subjective Nature of the Threshold/Line  

When discussing the threshold for standing down or suspending a student, most 

principals referred to gross misconduct and continual disobedience. Although these phrases 

are included in the statutory criteria for removing a student from school, comments from 

several principals suggested that they did not consider these to be legal terms. These included 

references to gross misconduct and continual disobedience as “just Ministry classifications 

we have to follow” (P159) and “generic terms” (P140). There were also a number of 

principals, primarily those who had not received any training in laws relating to student 

discipline, who appeared to be unaware of the statutory criteria for removing a student from 

school. The following exchange with P173 is typical of the responses provided by these 

principals. 

Interviewer: So just thinking now then about the criteria in the Education Act for 

stand down and suspension, are you familiar at all with what those are?  

P173: So if you asked me to recite them, I’d go no. 

When then asked how he would decide whether a student’s behaviour warranted a 

stand down or suspension, P173 responded, 

So if we get behaviour whereby, I don’t know there might be a spat here between 

groups of kids and we would get them in and if we get a particularly unremorseful 

party and I feel like there’s the risk of violence and/or the threat of violence here at 

school then I might use that as the basis to stand down. 

The rationale provided by P173 aligns to some extent with section 80(1)(b) ETA20 

(EA89, s. 14) which provides that a student may be stood down or suspended from school if 

the principal is satisfied that based on the student’s behaviour, either he/she or other students 

would be seriously harmed if he/she was not removed. However, without an awareness and 

understanding of the statutory grounds for standing down or suspending students, there is a 

risk that the threshold/line is determined by a principal based on “gut feeling” rather than by 
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reference to the law. Responses such as these from P173 are also interesting when considered 

in the context of the judicial review cases involving student discipline and Ombudsman 

investigations. As discussed in Chapter 3, the principal was found in a number of these cases 

and investigations to have erred in law by not specifying the statutory grounds on which the 

student was stood down or suspended.   

Even where principals explained the threshold for standing down or suspending 

students by reference to the statutory criteria set out in section 80(1) ETA20 (EA89, s. 14), 

there was considerable variation in their interpretation of the criteria. As noted above, of the 

three grounds set out in section 80(1) ETA20 (EA89, s. 14), gross misconduct and continual 

disobedience were the two that principals referred to most often when discussing their 

understanding of the threshold. This reflects nationwide data gathered from the MoE (2020, 

September 3) that shows these grounds are most commonly relied upon by principals when 

standing down or suspending a student. With this in mind, the following discussion focuses 

on principals’ interpretation and application of these two grounds.  

There was a consensus among principals that gross misconduct involves a one-off 

incident of misbehaviour, while continual disobedience requires ongoing misbehaviour of a 

less serious nature. While principals had a shared understanding at a general level of gross 

misconduct and continual disobedience, the descriptions and examples that they provided of 

the behaviours they would typically classify as gross misconduct or continual disobedience 

varied considerably.  

With respect to each of these statutory grounds, principals’ responses could be viewed 

as falling on a continuum. In relation to continual disobedience, at one end of the continuum 

was a reference to the behaviour being “as small or as big as you like,” (P128) while at the 

other end the behaviour was described as “ongoing, high end, constant” (P177). Truancy, 

lateness, abusive language and classroom misbehaviour, evidenced through repeated 
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withdrawals, were all provided by principals as examples of behaviours that they had stood 

down or suspended students for on the grounds of continual disobedience. The variation in 

the way that principals define continually disobedient behaviours echoes findings from 

Dharan’s (2015) research into the way that this term was operationalised in five New Zealand 

secondary schools. Additionally, in line with concerns raised by the Office of the Children’s 

Commissioner for Aotearoa (2020a), several of the behaviours referred to above by principals 

have the potential to disproportionately affect students living in poverty. For example, both 

truancy and lateness are strongly associated with child poverty (Klein et al., 2020; Sosu et al., 

2021). This is significant given that Māori, Pacific and disabled students are significantly 

overrepresented in the rates of both poverty (Stats NZ Tatauranga Aotearoa, 2022) and 

formal discipline measures (Ministry of Education, 2022a). The intersectionality of disability, 

ethnicity and poverty may compound the disadvantage and discrimination experienced by 

these students. 

In relation to gross misconduct, the majority of principals referred to physical 

violence, particularly if it was unprovoked, as behaviour that would reach the threshold for 

this statutory ground. This is consistent with data from the MoE (2022a) showing physical 

assault on other students as the most common reason for students being stood down or 

suspended and with international research showing physical aggression as the behaviour most 

likely to result in exclusionary discipline measures (Skiba et al., 2014). However, principals’ 

views on other behaviours that would be likely to meet the threshold for gross misconduct 

differed. At one end of the continuum were failure to follow a “reasonable instruction” 

(P100) and “anything that is really not a norm” (P177), while at the other end were “extreme 

behaviour, something often that the school is not really equipped to deal with onsite at the 

time” (P138) and “something particularly egregious” (P174). Determining whether behaviour 

amounts to gross misconduct requires an assessment of all the circumstances in any given 
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case. Nonetheless, it certainly seems questionable whether some of the behaviours at the 

lower end of the continuum would meet the high threshold for this ground laid down by the 

courts, namely “misconduct which is striking and reprehensible to a high degree which 

warrants removal of the student from the school despite damage which would result to the 

student” (M and R v. S and Board of Trustees of Palmerston North Boys’ High School, 2003). 

The most significant difference in interpretation of gross misconduct both in terms of 

the extent of the division among principals and the possible impact on student outcomes was 

over whether gross misconduct requires intention. This point often arose when principals 

were explaining how they would respond to vignette two, which concerned a student with 

Dyslexia and Autism, who was involved in an altercation with a teacher. Among the 

principals who said they would not impose a formal disciplinary measure in response to this 

incident, many referred to the student’s behaviour as unintentional and/or as a manifestation 

of their disabilities. As such, they considered the student should not be held responsible for 

his actions. The following quote is illustrative of principals’ responses when asked to clarify 

whether they believed intention was necessary for gross misconduct.  

Where there's a lack of intent and it's more, it's mitigated by the capacity to deal 

appropriately with a situation like this, yeah, absolutely, that intent is an important 

part. So we don't, for example, stand down a student in the special needs unit who has 

a habit of hitting teachers who wear glasses now. We work through with the team 

there and the educational psychologists appropriate responses. (P109) 

By way of contrast, principals who said they would impose a formal disciplinary 

measure in response to the incident described in vignette two typically focused on the 

consequences of the student’s actions. The fact that someone had been injured as a result of 

the student’s actions was seen as necessitating a serious response, such as a stand down or 

suspension, irrespective of whether the student intended to injure the person. This sort of 

logic was evident in P103’s response to the question of whether gross misconduct requires 

intention. 



 

210 

I don't think there needs to be intent for every action but um the reactions were clearly 

wrong and resulted in an injury to another person and so you're still responsible for 

your actions even if you didn't intend that outcome. 

It is hardly surprising that principals’ views on whether gross misconduct requires 

intention differed given that, as discussed in Chapter 2, case law on this point is unclear. 

Socio-legal studies on legal compliance have highlighted the strong connection between legal 

clarity and the rule of law (Hunter et al., 2016). Quite simply, the law must be clear so 

individuals know what the law is and can comply with it.  Without clear guidance from the 

legislature or the courts as to whether intention is required, the interview data indicate that the 

formal discipline provisions may be implemented inconsistently. Although the preceding 

analysis has demonstrated that even where the law is clear there is a disconnect at times 

between the law and principals’ practice, this may be exacerbated where the law is unclear. 

Most concerning is the disproportionate impact which the lack of clarity on this point may 

have on disabled students whose behaviour may be directly related to their disability. A 

student with communication difficulties may for example behave aggressively out of 

frustration or anxiety. Imposing a stand down or suspension in response to such behaviour 

essentially punishes the student for their disability, a point raised by both the Office of the 

Children’s Commissioner for Aotearoa (2020a) and the Human Rights Commission (2020) 

during the select committee submission process for the Education and Training Bill 2019. 

Along with a number of children’s rights advocacy groups (Parent to Parent, 2020; VIPs 

Equity in Education, 2020), they submitted that the formal discipline provisions within the 

Bill include a specific statement that a child cannot be stood down or suspended for 

behaviours relating to or resulting from their disability or neurodiversity. This amendment, 

which would be consistent with New Zealand’s obligations under the CRPD (2007, art. 24) 
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and the legal framework in a number of other countries,22 was never made. The results from 

this study suggest that without such legislative protection disabled students may continue to 

be overrepresented in New Zealand’s rates of formal discipline measures. 

Much like principals’ perceptions of behaviours varied, so too did their views on the 

circumstances surrounding the behaviour. What one principal viewed as an aggravating 

circumstance, another considered a mitigating or even irrelevant circumstance. Principals’ 

responses to vignette one illustrate this point. For some principals such as P177 alcohol 

consumption on school grounds was considered more serious than consumption offsite.  

I’d probably be a bit stronger about onsite as opposed to offsite because onsite has 

such a viewing point from a whole lot of different people and I think it makes it really 

difficult when you’ve got multiple perspectives on it within a school, whereas if it’s 

offsite it’s a little bit easier to manage. 

By way of contrast, principals such as P138 who viewed alcohol consumption offsite 

as more serious, explained that, “at school is a lot more controlled, you don’t have the same 

level of risk as when they’re away…. I don’t see the need of suspending a student if it were a 

first off and it happened on site.” There were also several principals who said they would 

respond in the same way to students consuming alcohol irrespective of whether it happened 

onsite or offsite. As with principals’ divergent views on whether intention is required for 

gross misconduct, their different perspectives on the circumstances relating to an incident 

could result in students who are similarly situated being treated differently. 

Among the variation in principals’ descriptions of the threshold for gross misconduct 

or continual disobedience, there was a noteworthy absence in the data. Very few principals 

referred to the need for the student’s gross misconduct or continual disobedience to be a 

harmful or dangerous example to other students at the school. As stated in Chapter 2, this is a 

                                                           

22 See for example the “manifestation determination” under section 1415 of the Individuals with Disabilities 

Education Act 1975 in the United States. 
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requirement of section 80(1) ETA20 (EA89, s. 14). However, this requirement is unclear on 

the ENROL form (see Appendix K) which principals must submit to the MoE when a student 

is stood down or suspended. The form provides three tick boxes for principals to select from 

when identifying the grounds for their decision, namely “gross misconduct,” “continual 

disobedience” and “harmful or dangerous example.” This suggests that these are alternative 

grounds. Additionally, as noted in the discussion of Theme 1, a number of principals who 

were interviewed reported using School Docs. There is no mention in the School Docs “Stand 

down, Suspension, and Exclusion Procedures” policy of the student’s gross misconduct or 

continual disobedience needing to be a harmful or dangerous example to other students at the 

school. While many behaviours which meet the standard required for gross misconduct or 

continual disobedience will likely operate as a harmful or dangerous example to other 

students, there are circumstances where this may not be the case.23 

The different ways in which gross misconduct and continual disobedience were 

interpreted and applied by principals lend support to concerns raised by the Human Rights 

Commission (2020), the Office of the Children’s Commissioner (2020a) and YouthLaw 

(2020) over the broad and subjective nature of these statutory terms. The interview data 

indicate that the wide scope for interpretation of these terms may result in inconsistent and at 

times, discriminatory outcomes for students.  

6.2.2 Rules and Heuristics: Assessing Whether Behaviour Hit the Threshold/Crossed 

the Line 

Principals’ approach to assessing whether behaviour “Crossed the Line/Hit the 

Threshold” also varied. When making this assessment, principals often referred implicitly or 

explicitly to criteria that they used. As discussed in the analysis of Theme 1: Learning 

                                                           

23 See Chapter 2 for a discussion of these circumstances with reference to case law. 
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Through Experience, several principals relied on a school rule or policy to not only determine 

whether the threshold had been met but to also determine the outcome. As discussed earlier in 

this chapter, while schools can have their own rules and policies, this does not mean they can 

set their own standards for removing a student from their school. The formal discipline 

provisions set out in ETA20 (EA89) apply to all schools. As the Chief Ombudsman 

emphasised in a recent decision (Boshier, 2021), a breach of school rules does not in itself 

meet the threshold for gross misconduct under section 80(1) ETA20 (EA89, s. 14).  

Other principals referred to interpretation aids that they had developed, such as a list 

of behaviours that they used to provide consistency to students and staff at their school 

around behaviours that would reach the threshold. So too several principals referred to 

unwritten policies or rules that they had adopted to guide their decision-making. The 

following quote from P159, a principal who had spoken of the need for consistency in 

discipline decision-making, demonstrates how such a policy or rule may be applied in 

practice: 

So I generally have a little rule of thumb that I’ll do like a three strikes system in that 

every year we wipe the blackboard clean and if they were to do something like this it 

would be a two day stand down, if we had a another incident of something serious 

like drugs or alcohol we’d go to a five day and if we had a third one we’d look at a 

board referral. 

Such an approach mirrors the three strikes law that has been a feature of New 

Zealand’s sentencing laws for over a decade.24 Interestingly, Dharan (2015) in her research 

referred to above, similarly found several schools employing three strikes policies. The use of 

such heuristics may perhaps be understood in terms of the public administration literature 

referred to in Chapter 3. Often referred to as mental shortcuts or cognitive rules of thumb 

                                                           

24 The Three Strikes Legislation Reform Bill that is currently before Parliament seeks to repeal elements of the 

Sentencing and Parole Reform Act 2010 that collectively create the three strikes law. 
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(Kahneman et al., 2021), heuristics are typically adopted as a way of managing challenging 

decision-making environments. In the schooling context such challenges may include time 

pressures and multiple task demands (Lunenburg, 2010).  

While the practices outlined above are not unlawful per se, determining whether a 

student’s behaviour meets the statutory criteria for a stand down or suspension in any given 

case requires consideration of all the circumstances. This assessment cannot be pre-

determined (M and R v. S and Board of Trustees of Palmerston North Boys’ High School, 

2003). Reliance on such aids or heuristics may therefore jeopardise this requirement and 

increase the impact of educators’ implicit biases on their decision-making (Beachum & 

Gullo, 2020). As McGechan J observed in M and R v. S and Board of Trustees of Palmerston 

North Boys’ High School (2003), “These statutory approaches are designed for the protection 

of children. They are not to be sacrificed to administrative or disciplinary efficiency, or some 

supposed need for absolute certainty” (p. 725). The extent to which principals were aware 

that the use of such approaches may be unlawful was unclear. Reference to these approaches 

was however most common among principals who obtained legal knowledge scores that were 

below the mean on the Student Discipline Law Policy and Practice Survey. 

There were also certain behaviours that individual principals perceived as particularly 

abhorrent or dangerous. These behaviours were viewed as always “Crossing the Line/Hitting 

the Threshold,” meaning that when they occurred principals referred to almost always 

standing down or suspending the student. Responding to vignette two for example, P100 said 

he would be likely to suspend the student. While acknowledging both the student’s diagnoses 

and previous cases he was aware of where “schools have fallen down” for suspending a 

student in similar circumstances, he commented “that sort of, that aggression you know I find 

very hard to take even though he has a number of um spectrum disorders.”  
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A similar no/low tolerance approach was evident in P128’s response to vignette one, 

which involved two students consuming alcohol on a school trip. Although P128 rejected the 

school’s policy that mandated suspension for incidents involving alcohol on the basis that 

imposing an automatic consequence for behaviour was unlawful, he noted that, “whenever 

we have had alcohol on sports or trips we have suspended but I would never have a statement 

that says that.” Later in the interview he elaborated on his position with respect to alcohol 

consumption on overseas school trips, 

We’ve had a few suspensions in the recent years. They’ve actually been group 

suspensions. Not that we suspended the group but there was a group of kids involved 

and we just couldn’t, we chose not to differentiate between I had one sip of alcohol, I 

had a glass of alcohol, I got completely obliterated. That’s not the point, you were 

overseas, that teacher was responsible for you and anything could have gone wrong 

and we either suspend you and make a really clear message to students or we don’t 

have overseas trips. 

As the comments from P128 and P100 illustrate, where students are engaged in 

behaviours that principals perceive to be particularly serious, there may be little or no 

consideration of the student’s circumstances before deciding whether to stand down or 

suspend the student. A case-by-case assessment is however required as a matter of law both 

in determining whether the behaviour amounts to gross misconduct and if it does, in deciding 

whether based on the student’s circumstances, a stand down or suspension is warranted. 

Many principals referred to following the law by taking a case-by-case approach when 

responding to student misbehaviour. However, they then provided examples of their low/no 

tolerance approach to certain behaviours. Such contradictions between principals’ 

descriptions of the discipline process they followed at their school and their recounts of how 

they dealt with actual discipline incidents, were a common feature of the dataset. In seeking 

to understand this disconnect, it is suggested that reference to socio-legal studies on legal 

compliance in administrative decision-making is useful. As mentioned, in Theme 1: Learning 
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Through Experience, socio-legal studies have identified intuition as a key feature of 

administrative decision-making (Halliday, 2004; Hunter et al., 2016). Even where decision-

makers, in this case principals, are aware of the law, they may not apply it if doing so would 

not achieve what they strongly believe to be the right outcome.  

6.2.3 Setting the Line: Using the Threshold/Line to Enforce Behavioural Expectations 

As well as being used to decide on an outcome in relation to individual instances of 

student misconduct, the threshold/line was used by principals to establish the behaviours that 

would not be tolerated at their school. Responding to a breach of the threshold/line with a 

stand down or suspension was perceived by some principals to be an effective way of sending 

a message to all students that the particular behaviour was not permitted at the school. This 

logic is evident in the following quote from P128,  

You’ve got to be sending a really clear message to other students that you know, we 

do take these rules seriously. You know we have stood people down for truanting 

which seems kind of ironic and counter-productive, but you’ve just got to take the 

view if I did nothing, well students would just go there’s no consequences so I’ll just 

come to school when I like and that’s not good for their learning. 

This idea of using stand downs and suspensions to enforce behavioural expectations 

was evident in many of the principals’ accounts of new principals needing to “make that line” 

(P140). The impact on formal discipline rates of principals using stand downs or suspensions 

in this way is shown in the following quote from P159.    

I suppose the stand downs are early on when you come to a school and change the 

culture you know you’re going to get a lot of stand downs because you know, they 

don’t, I can turn up to a school where there’s a certain culture and say this is how I 

want them to do it. They’ll hear you but it doesn’t mean they’re going to do that. So 

when you’re bringing in I suppose a mantra or a mandate that you’re going to be firm 

on they might not be used to that either. So I warned the Ministry, I said, “Look I’m 

coming over, we might get a bit of a blowout of stats but it will settle.” And so we did 

have a big number in my first year and then we’ve, I was just doing my strategic 

report to the Ministry now, we’ve come right down. 
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It was not only new principals who might use stand downs or suspensions as a way to 

change behaviour at a school-wide level. A number of principals who had been in the role for 

many years recalled instances of needing to really “put your foot down” (P131) in relation to 

specific behaviours that were perceived as particularly problematic at that time within the 

school community. By way of example, P174 explained,  

Sometimes it can be emerging issues. So for instance there had been some incidents 

where students had alcohol on school trips or bringing alcohol to school and so the 

board was keen on you know having a focus on that particular area and responding to 

it and so there has probably been more suspensions for that than there might otherwise 

have been if there hadn’t been that desire to really get on top of something or try and 

address it.  

These problematic behaviours varied from school to school, highlighting both the 

context specific and arbitrary nature of the threshold/line. Interestingly, this point was 

acknowledged by a number of principals. When discussing the varied tolerance levels for 

behaviours at different schools, P159 observed, “I think every school does it a certain way, 

principals do it a certain way and so that’s fine. I mean people have a choice as to where to 

go.” His sentiments were echoed by P177 who commented, “Choose the school that’s 

appropriate for you. This is the school and this is our ethos and values and that’s what you’re 

expected to sit in.” Comparisons to other schools were often made, with principals noting for 

example that based on a student’s behaviour they may be better placed at another particular 

school in the city or region. Explaining her views on the purpose of a suspension, P168 

commented, “you’ve got to question if we can’t manage their behaviour in the school, you 

have to question whether this is the best place for them. They may be better in a [name of 

another school in the city removed].” The school referred to by P168 has a reputation for 

embracing diversity and inclusion and for re-engaging young people in education.  

The idea that some students do not belong at a particular school is at odds with New 

Zealand’s commitment to an inclusive education system (CRPD, 2007, art. 24; MoE, 2004; 
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2010a; UNCRC, 1989, art. 28) that honours Te Tiriti (ETA20, s.4). Central to inclusive 

education is the principle that all students are entitled to attend any state school and receive 

an education that is responsive to their needs and identities (Carrington & Macarthur, 2012). 

Rather than a deficit-based model that apportions blame for failure to conform on the student, 

an inclusive, culturally responsive approach focuses on how the education system can be 

strengthened to ensure all students experience a sense of belonging and success (Berryman et 

al., 2015). The principals’ comments above illustrate the tension between neo-liberal ideals 

such as parental choice that underpin New Zealand’s Tomorrow’s Schools education system 

and the values of equity, social justice and diversity that underpin an inclusive, culturally 

responsive education system.    

The context specific nature of the threshold also had implications for new students. 

Principals often referred to behaviours that crossed the threshold/line occurring when 

students began their secondary schooling and/or transitioned from other schools. These 

students did not understand “the way we work” (P159) and came in “with different value 

sets” (P177). A particularly interesting example in this regard was given by P168, the 

principal of a school that experienced a period of significant roll growth.  

Three years ago we went through with those kids who had come from the east, and 

they were predominantly kids who hadn’t been in our school since Year 9 so we were 

very mindful of the increase in stand down and suspension and so we were looking at 

who they were, where they came from and what was going on. 

Reflecting later in the interview on the increase in stand downs and suspensions 

during that period for continual disobedience, P168 observed,  

So we’ve had a very unsettled community with a lot of people that have been school 

refusers and reluctant to learn and coming in and not used to our culture in our school 

so they’ve disrupted it. There was quite a nasty element that came in. 

Such comments from principals regarding new students struggling to understand the 

school’s values and particularly behavioural expectations are interesting when considered in 
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the context of research highlighting the challenges associated with school transitions (MoE, 

2008; 2010b; Office of the Children’s Commissioner for Aotearoa and the NZSTA, 2018). 

Students who are already vulnerable in terms of their academic progress and wellbeing are 

particularly at risk of disengagement during the transition process (MoE, 2010b). This is 

reflected in stand down and suspension rates, which escalate in the middle years, reaching a 

peak at 14 years of age, when students are in their first or second year at secondary school 

(MoE, 2022a). The interview data provide additional insight into why students may be at 

greater risk of stand down and suspension following transition.  

Just as there was variation between schools in behaviours that reached the 

threshold/line, so too individual principals’ perspectives changed over time. By way of 

illustration, P131 who had been a principal for more than 21 years, reflected on how his 

response to certain behaviours had evolved over time. In relation to drug use for example, he 

commented,  

So, you know that idea now that if a kid gets caught smoking dope that you throw 

them out to set an example I just think is ridiculous you know and the fact that we 

might have dope legalised just sort of adds to that. But, you know many schools for a 

long time and including myself largely anything to do with drugs and a kid was 

suspended. 

Despite P131 referring to suspending students for drug use as an outdated practice, 

this was not reflected in the interview data. A number of principals referred to suspending 

students for substance abuse, both alcohol and drugs, on the basis that these behaviours are 

illegal. P159, explained the rationale for this stance on substance abuse as follows,  

I’ve always had a view that if it’s an illegal activity then we’ll probably look at the 

more serious end of discipline. So if it was even smoking cigarettes, drinking alcohol, 

any drugs of any sort or any violence which would result in society in a reaction of 

some sort from authority then we would be similar.  I think that’s just to help our 

young people realise that outside of the gates there are consequences. 
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P159’s response also serves to illustrate a relationship that was evident in a number of 

principals’ responses between their use of stand downs and suspensions and their beliefs 

about the purpose of these formal discipline measures, along with their perception of their 

role as a principal. Several principals referred to their role as being to prepare students for life 

by teaching them right from wrong and that behaviours have consequences. This rationale is 

evident in P168’s explanation of her decision to stand down a student for fighting, “when I 

heard the way the student articulated what he’d done and his thinking I thought he needed a 

really clear message about that’s not okay.” Such messages were, these principals reasoned, 

better taught at school than by the Police. This logic was evident in the following comment 

from P104,  

If we don’t intervene in some places like this at this point then they’re going to wind 

up in prison. So any wake up calls that we can give students before the stakes are too 

high I think is useful. 

Her sentiments were shared by P165, “I think we are responsible to teach them what’s 

right and what’s wrong and it’s better that they learn that from the school and the Board of 

Trustees than from a Police officer.” It is somewhat ironic that these principals’ actions in 

standing down or suspending a student may actually facilitate the very outcome they are 

trying to protect against. As discussed in Chapters 1 and 3, research both in New Zealand 

(Gordon, 2011, 2015) and overseas (Hemphill & Hargreaves, 2009; Taylor, 2018), has 

demonstrated a strong association between exclusionary discipline measures such as stand 

down and suspension and the prison pipeline. Moreover, overseas research has shown that 

zero tolerance practices such as those discussed above in relation to substance use, 

discriminate against black males and disabled students (Johnson, 2016; Mallett, 2016). 

Though comparable New Zealand research is scarce, the profound disproportionate impact of 

drug laws on Māori within New Zealand’s criminal justice system has been well documented 
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(Office of the Children’s Commissioner for Aotearoa, 2020c; Quince, 2020; Rapana et al., 

2022). 

The belief in teaching students through discipline about the consequences of 

misbehaviour was particularly pronounced among the three interviewees who were principals 

of single sex boys’ schools. Drawing on their experiences, these principals made very similar 

comments about the positive impact that a stand down or suspension could have on boys. The 

process involved, particularly the meeting with the student, their whānau, school staff and in 

the case of a suspension, the BoT, was often perceived as the only way to get boys to realise 

the seriousness of their behaviour. P100 for example explained,  

…boys especially, I don’t know about girls but boys particularly only get it when 

they’re in the room. That’s when the penny finally drops; you know when they see 

mum and dad in tears, when they see Board members in tears, when they see teachers 

upset. That’s often when the penny drops.  

A similar rationale for using stand downs was given by P167. 

It’s an all-boys school. Personally I use stand downs sometimes as a scenario for them 

to understand that this is now serious; their behaviour has led to their name being sent 

to the Ministry of Education.… I really, I think it gets that message across where they 

now know they’ve stepped across that line and they have to pull their head in. I think 

with boys sometimes that’s needed. 

As the comments from P100 and P167 highlight, applying a stern consequence in the 

form of a stand down or suspension was considered effective in stopping boys from engaging 

in undesired behaviours. Such perceptions are at odds with decades of research showing that 

such discipline measures do not change student behaviour; instead they are associated with a 

range of serious adverse effects (Chu & Ready, 2018; Skiba, 2014; Skiba & Rausch, 2006). 

Principals’ views on the effectiveness of these formal discipline measures for boys are 

particularly interesting given the consistent and significant overrepresentation of males in 

suspension rates both in New Zealand (MoE, 2022a) and overseas (Skiba et al., 2014). Also 



 

222 

noteworthy is the fact that this view persisted even among principals whose schools had 

implemented PB4L Schoolwide. This is surprising given that a key tenet of this positive 

behaviour framework is proactive management of student behaviour through teaching and 

positively reinforcing desirable behaviours, rather than a reactive, punitive approach (MoE, 

n.d.-b; Nese & McIntosh, 2016).  

6.2.4 Summary 

The theme of “Hitting the Threshold/Crossing the Line,” has been used in this 

analysis to explore a key stage in principals’ application of laws relating to student discipline. 

The pattern constructed from the interview data is one of variation in terms of principals’ 

understanding and application of the threshold/line. As demonstrated, this variation can result 

in inconsistent discipline outcomes for students who are similarly situated. This analysis 

resonates with overseas research which has shown that although the path from student 

misbehaviour to discipline outcome is often viewed as linear and predictable, it is in fact a 

complex process in which principals’ attitudes and philosophy towards discipline play a 

critical yet often overlooked role (Shaked, 2019; Skiba et al., 2014; Swayn, 2018). Drawing 

on socio-legal studies (Halliday, 2004; Hunter et al., 2016), the analysis also highlights the 

relevance of the law and principals’ knowledge of the law in understanding disparities in 

student discipline outcomes. 

6.3 Theme 3: The Balancing Act  

This theme refers to the final stage in the student discipline decision-making process, 

principals’ exercise of their discretion. Having determined that a student’s behaviour “Hit the 

Threshold/Crossed the Line,” principals considered whether the student should be stood 

down or suspended. Phrases such as “finding a balance” (P177), “running a trade-off” (P128) 

and “weighing up” (P104, P128) were used by principals to describe the way in which they 

sought to reconcile different factors, interests and rights when exercising their discretion.  
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The factors, interests and rights that principals identified as relevant to the exercise of 

their discretion could broadly be classified into two categories (a) those relating to the 

individual student; and (b) those relating to the school and wider community. Each category 

and the factors within it are explored below in terms of their influence on the exercise of 

principals’ discretion, relationship to previous literature and implications for student 

discipline outcomes. The significance of the decision-making environment to the way 

principals conduct the balancing act is also considered. Throughout the analysis, the value-

laden, subjective nature of the balancing act is highlighted. 

6.3.1 Student Specific Factors 

The majority of principals spoke of taking into account the student’s individual 

circumstances when deciding whether a stand down or suspension was appropriate. However, 

much like their perceptions of behaviours that “Hit the Threshold/Crossed the Line” varied, 

so too did their views on the student specific factors that were relevant.  

6.3.1.1 Previous Behaviour and Remorse 

There was general agreement among principals that they would not take a student’s 

academic record into account as this was considered irrelevant to their behaviour. 

Conversely, the student’s previous behaviour was considered relevant by all principals. As 

discussed in Theme 2, for some principals previous behaviour was used to determine their 

response to student misbehaviour by way of a three strikes approach. For others, previous 

behaviour was just one of a number of factors that they took into account when exercising 

their discretion.  

Closely related to the student’s previous behaviour was whether the student showed 

remorse for their actions. Again, this was a factor that many principals said they took into 

consideration when deciding whether to stand down or suspend a student. The impact of the 
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student’s remorse on a principal’s exercise of discretion is evident in the following account 

from P100 of his response to an incident. 

I used a 5 day stand down this term which was only a hair’s breadth away from really 

being a suspension but I guess I took into account various factors around the event 

and also took into account the student’s genuine and clear remorse at what had 

happened. So there’s a bit of that you know, if a student’s going to be defiant and 

continue to be defiant he’s going to back himself into a corner which is not going to 

go well for him. 

Understandably principals were concerned with ensuring the student took 

responsibility for their behaviour and did not pose an ongoing risk to student safety. The 

student’s expression of remorse was a way through which to assess this. However, the weight 

attributed to this factor by principals is significant when considered against the 

overrepresentation of Māori, Pacific and disabled students in the rates of formal discipline 

measures.  

Culture influences communication. While lack of eye contact may be interpreted in 

Western culture as rude or deceitful, in numerous other cultures including Māori and 

Pasifika, eye contact can be seen as inappropriate and even disrespectful. With respect to 

disabled students, the MoE does not collect information on the specific learning and 

behavioural difficulties experienced by students within this group. However, some insight 

into the difficulties experienced by disabled students and the impact that these may have on 

the way they express themselves in the school discipline process may be gleaned from 

research in the youth justice context. As noted in Chapter 1, consistent with overseas research 

(Mallett, 2016; Snow, 2019), a school-to-prison pipeline has been identified in New Zealand, 

meaning that many young people involved in the youth justice system have experienced 

formal discipline measures (Gluckman & Lambie, 2018; Lambie, 2020). Among young 

people in the youth justice system a high incidence of neurodisabilities, often masked and 

undiagnosed, has been reported (Becroft, 2015; Peirse-O’Byrne, 2014). Of particular note, it 
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has been observed that a young person affected by a neurodisability may struggle to show 

remorse, exhibit empathy and understand the consequences of their actions (Lynch, 2016). As 

a result of communication difficulties, they may be reluctant to engage in the youth justice 

process, which can in turn be misread by decision-makers as defiance or rudeness (Lynch, 

2016). The interview data indicated that some of these issues may be experienced by young 

people during the student discipline process. 

A number of principals, primarily those leading lower decile schools, noted the 

challenges they experienced at times in trying to engage students in the discipline process. 

This was particularly the case at board discipline meetings, which some students did not 

attend or participate in. P173 explained,   

We’ve had parents who have turned up without their children and some of these kids 

could never articulate themselves anyway. They’re either too young or you just know 

that verbally they’re not able to communicate anything and it just wouldn't actually be 

helpful. 

Other principals referred to students seldom defending themselves or having trouble 

speaking for themselves during school or board discipline meetings. Such comments are 

interesting when considered alongside research into the educational experiences of young 

people carried out by the Office of the Children’s Commissioner for Aotearoa and NZSTA 

(2018). In relation to discipline decisions, some young people spoke of being confused about 

why they were suspended and of not being able to explain themselves.  

Communication difficulties were also identified by principals in this study as 

impacting on the ability of some students to participate in restorative justice processes. This 

point was raised by P162 whose school was committed to a restorative approach to student 

discipline. Responding to vignette two, he explained a difficulty the school had recently 

become aware of when conducting restorative justice meetings with Autistic students. 



 

226 

We've got a Restorative Practice Handbook that we hand to all the staff but that 

actually is something we’ve just thought about is that actually running restorative, 

pointy ended conferences with kids on the spectrum are very difficult. In the two 

cases we've often had a staff member articulate for them what's involved but that's 

something we're grappling with at the moment (….) What you're really trying to do 

with RP is get the person to walk and see the teacher’s side of things as well but with 

autistic kids that's not such an easy job.  

Drawing again on the youth justice context, the prevalence of neurodisabilities such 

as Autism has been recognised as significantly impacting on the ability of a young person to 

participate in restorative justice processes (Becroft, 2015; Hayes & Snow, 2013). The 

restorative process is heavily reliant on the young person’s verbal communication skills as 

they are expected to both express an understanding of the consequences of their behaviour on 

others and express remorse. Communication differences and/or difficulties may manifest as a 

reluctance to speak, grunting in response to questions and/or a lack of eye contact, all of 

which may be negatively construed by decision-makers (Lambie, 2020).  

While expressing concern over students’ absence from discipline meetings and/or 

their communication difficulties, it was not clear from the interviews whether principals 

recognised the impact that these issues may have on students’ rights. Article 12 UNCRC 

provides children with the right to express their views in relation to matters affecting them 

and to have their views given due weight. This specifically includes administrative 

proceedings such as decisions about children’s education. Guidance on how Article 12 should 

be realised by States Parties has been given by the Committee on the Rights of the Child 

(2009) in their General Comment No. 12. This includes providing the child with child-

friendly information about their right to be heard, the processes that will be followed and a 

choice as to how he or she wants to be heard, directly or through a representative, if at all. 

There is also recognition that a child cannot be heard effectively in an environment that is 

intimidating. In the case of a disabled child, Article 7 CRPD provides the right to assistance 

to express their views in decisions affecting them. As with all rights within UNCRC and 
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CRPD, States Parties undertake to provide training on these rights to, among others, all those 

working within the education system (CRPD, art. 8; UNCRC art. 42). Given the weight 

afforded by principals to a student’s remorse or lack thereof when exercising their discretion, 

ensuring Article 12 is realised throughout the student discipline process is critical.   

6.3.1.2 Family Circumstances 

With respect to a student’s family situation, there was almost an even split among 

principals regarding whether they would take this into account when exercising their 

discretion. Principals who did not consider family background to be a relevant factor 

emphasised the importance of fostering student autonomy through imposing consistent 

consequences for misbehaviour irrespective of a student’s family circumstances. This 

reasoning was evident in P159’s explanation of why a student’s family situation would not 

influence the exercise of his discretion.  

I think you’ve got to be consistent and we talk a lot about we all have challenges in 

our lives but you have to make choices about how you’re going to respond and we do 

not accept at this school that you can do that. It’s not something we accept (….) I 

believe that people can behave in certain realms and do well and we almost challenge 

them to overcome their difficulties and that they don’t have to behave like that. They 

can choose to not to do that. 

P103’s rationale for not taking into account a student’s family circumstances was 

similar as illustrated by his recount of a recent decision to stand down a student for marijuana 

use. 

There's one example just recently where we did stand down but we were discussing 

the family’s use of marijuana and their promotion of marijuana that we were aware of 

and how that might affect the student and so he was smoking marijuana in school. So 

we discussed the family situation in that case but we decided that it was the student’s 

choice. The behaviour was entirely within the student’s choice and he was very clear 

on our school rules. It wasn't that things were a bit blurry and he didn't understand, 

you know he was getting undue influence from home versus school and so we did 

decide to stand down and I can't think of an instance when we've decided not to stand 

down because of the student’s family background. 
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Approaches such as this that give pre-eminence to student autonomy are likely to 

perpetuate existing inequities in the implementation of formal discipline measures. 

Interestingly, principals who took such approaches often identified a strong association 

between poverty and the overrepresentation of Māori students in rates of formal discipline 

measures. However, they said poverty was not a factor they took into account when 

exercising their discretion.   

In contrast to the views of principals such as P159 and P103, other principals 

considered it crucial to understand the student’s behaviour in the context of their family 

background. Drawing on examples from their practice, these principals explained how a 

student’s family background had influenced the exercise of their discretion. P167’s response 

when asked about the factors he would consider when deciding whether to stand down or 

suspend a student was representative of such accounts. 

Definitely home circumstances as well in terms of what’s happening in their 

background. I mean we’ve got some horrific ones in our school like in any school, 

where if a confrontation has happened and a pupil has been hit normally it’s a case of 

if it’s an assault, a two day stand down. You’re going home. But if there’s a scenario 

where he’s angry because of a particular circumstance, that definitely comes into the 

equation. So if it’s a young man of 14 or 15 and he’s angry about what’s happening at 

home and he’s bringing it to school, say for example he’s being hurt at home by a 

parent and he’s bringing that anger into school then I certainly would take that into 

account. 

Later in the interview, P167 recalled an incident involving three boys smoking 

marijuana. While two of the students were suspended, one was not “because of his 

background and what was happening at home.” As these examples illustrate, there were clear 

differences of opinion among principals regarding the appropriate response when addressing 

incidents of misbehaviour involving students with difficult family circumstances. This 

finding confers with research conducted by the Office of the Children’s Commissioner for 

England (2012), which found that while some school leaders considered students with 
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difficult family lives could not be expected to function and conform in the same way as other 

students, other school leaders believed discipline needed to be administered consistently 

irrespective of the student’s family situation. The latter view also reflects findings from 

Smith’s (2009) study into the experiences of eight New Zealand families who had had a 

teenager excluded from school. Parents expressed disappointment that there did not appear to 

be any allowance made for circumstances such as paternal suicide, historical abuse, disability 

and marriage breakdown when the decision was made to remove their child from school. 

Failure by principals to consider factors such as these when exercising their discretion is 

likely to have a significant adverse impact on students from groups that are overrepresented 

in the rates of formal discipline measures: students living in poverty and material hardship, 

students with disabilities, Māori and Pacific students. 

Just as a student’s challenging family background was taken into account by some 

principals, so too a positive relationship with a student’s family could impact on a principal’s 

exercise of their discretion. Where family were viewed as cooperative and communicated 

regularly with the school, principals provided examples of collaborative solutions that they 

had developed to manage student behaviour.  One such example was provided by P104, 

I mean I can remember one we had last year where the child’s behaviour was really 

interfering with other students’ right to learn and I was going to send the student to 

the Board but had a conversation with the family where they said, “Look he’d been on 

psychoactive medication previously, he’d gone off the meds about eight months 

previously. Could I just hold off?” They’d keep him at home, get him on a new 

medication regime for a couple of weeks and then try him back at school. And the 

child has re-entered mainstream education and is doing great. So, it really depends on 

the situation and the support that we can get from the family as well.  

Other principals spoke of making an exception to their usual rules or giving “a bit of 

leeway” (P131) based on the relationship they had developed with the student and/or their 

family. In some instances, this could involve sending students home without going through 

the statutory process, colloquially referred to as a Kiwi Suspension. The following quote 
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from P138 explains how a desire to maintain a relationship with a student’s parents may lead 

to a student being sent home in this way. 

The Kiwi Stand down is like an agreement. Have I used it? Yes and to be honest, I 

probably use it fairly regularly (….) It’s preserving the relationship, you know if 

you’ve got parents who you work with on a regular basis who’ve got a child that can 

be fairly challenging you say, “Listen, John’s not having a good day today. I think the 

longer he stays the worse it’s going to get. I think we need to just get him out of here 

for today and start afresh tomorrow.” The alternative to that is just leaving him to a 

point where it’s going end up in a stand down. 

P138 considered the use of a Kiwi Suspension in these circumstances to be far more 

preferable from the parent’s point of view than a stand down as parents would “get scared” 

when a stand down was mentioned. He was aware that removing a student on disciplinary 

grounds without going through the statutory process was unlawful, though it was not clear 

whether he was aware of why such practices are problematic from a legal perspective. 

Examples such as this one from P138 provide valuable insight into the many and varied 

reasons why students are informally removed from school. Importantly, while much of the 

literature on informal removals has focused on ill-intentioned, often covert practices that are 

targeted at permanently removing the child from school (Casey, 1994; Graham et al., 2020), 

the findings from this research indicate that there are occasions when principals acting with 

the best of intentions may send a student home without going through the statutory process.  

Such examples also support the point made in Themes 1 and 2 regarding the relevance 

of principals’ attitudes towards the law when seeking to understand their compliance with the 

law. Elsewhere in the interview P138 said, “Listen, I very seldom worry myself about legal, 

if I feel I’ve done the best that I can do um I feel that the law is on my side.” Principals will 

sometimes disregard the law if they perceive it to conflict with their views on what the right 

outcome is and how it can best be achieved. Such findings are consistent with socio-legal 

literature on legal consciousness and legal compliance (Halliday, 2004; Hertogh, 2010), along 
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with Ferguson and Weber’s (2015) review of research into the use of exclusionary discipline 

practices in schools throughout England. As discussed in Chapter 3, the authors found that 

even when school leaders have a good understanding of the law they will sometimes 

disregard it if it conflicts with their perceptions of best practice.  

6.3.1.3 Disability 

The vast majority of principals considered the needs of a student with a diagnosed 

disability to be relevant when deciding whether to stand down or suspend a student. 

However, the extent to which this influenced the exercise of their discretion varied 

considerably, a finding consistent with overseas research into schools’ use of exclusionary 

discipline measures (Office of the Children’s Commissioner for England, 2012; Swayn, 

2018). As discussed in Theme 2, for some principals a student’s disability was relevant to 

their initial assessment of whether the behaviour “Hit the Threshold/Crossed the Line.” 

Essentially these principals viewed the student’s disability as precluding them from forming 

the intent they believed was required for behaviour to be classified as gross misconduct or 

continual disobedience. For other principals, the student’s disability influenced the way they 

approached the exercise of their discretion. Drawing on internal and/or external expertise 

such as the school’s Special Education Needs Coordinator, counsellor or psychologist and the 

student’s family, these principals would focus on understanding why the behaviour had 

occurred and as P177’s response to vignette two illustrates, how they could prevent it from 

reoccurring.   

Obviously with this one there is some medical and underlying issues there. So, if I 

looked at it from after this I would want to have an action plan. You know something 

that’s been developed with the psychologist, with the team whoever they are and our 

staff to work out what we do. So if this is the first time, I’d be going right we need to 

have an action plan, we need to know what we do with this. 

P168’s approach was similar. 
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So in this case we would work and I say we [emphasis added] because it would be the 

counsellor, it would be the head of level, it would be the Dean and it would be the 

family. We would work to find out why this was happening and look at ways to avoid 

it.  

This solution-focused, collaborative approach to addressing student misbehaviour was 

less evident in principals’ responses to discipline incidents that did not involve a student with 

diagnosed learning needs such as those described in vignettes one and three. Most principals 

who took this approach also expressed concern in response to vignette two over the teacher’s 

management of the student’s behaviour. In particular, the teacher’s confrontational approach 

was seen as inappropriate given the information on the student’s disabilities that had been 

provided to the school. Explaining his rationale for not standing down or suspending the 

student in vignette two, P159 reasoned,  

I think this is mismanagement. I think to some degree with a child like this you’ve 

just got to leave it and then come back the next day or refer it on and just not get into 

that space. We know about him, we know he’s got needs, there’s been a lack of 

understanding from the teacher in terms of probably what could happen if the boy’s 

put in a corner. 

Similar sentiments were expressed by P167, who commented “I think the school 

having prior knowledge to his autistic reaction to confrontations, that being ignored, I think 

the school has to take responsibility for that.” Most principals who held this view said they 

hoped a situation such as this would not occur at their school because of the systems in place 

for sharing information about students’ learning needs and the professional development 

provided to staff to equip them with strategies for dealing with students’ diverse needs. While 

no principal referred to relevant law such as the concept of “reasonable accommodation” 

(CRPD, art. 24), their comments demonstrated a general awareness that schools have a 

responsibility to implement strategies and approaches that support students with additional 

learning needs. This did not necessarily mean however that they would not stand down or 

suspend the student as there were a number of other considerations at the school level that 
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they referred to needing to take into account. The analysis now turns to consider these school 

level factors.  

6.3.2 School Level Factors 

Throughout the interviews, principals spoke of various factors within the school and 

wider community context that influenced their application of the law and specifically, the 

way they exercised their discretion.  

6.3.2.1 Staff and Student Safety and Wellbeing 

The most dominant consideration in terms of the weight it was afforded and its 

prevalence across the data set was the interests of other students and staff. This was often 

phrased in terms of the impact of a student’s challenging behaviour on other students’ 

learning, along with staff and student safety and wellbeing. Principals emphasised the 

importance of “protecting the school and protecting the other students” (P103) and the need 

to “manage the health and safety of the other students” (P162) and “keep your staff safe” 

(P131). These concerns over health and safety were particularly pronounced among 

principals who responded to vignettes one and two by saying they would likely stand down or 

suspend the students involved. Responding to vignette two for example, P128 commented,   

Ah, when I read the last line, the kid, the young man would be suspended. You just 

can’t take staffs’ health and wellbeing seriously enough (….) If you, even though 

there might be, look he’s dyslexic, he’s on the spectrum that’s all part of it and when I 

read the first paragraph you go, oh yeah there’s some things to consider but the 

moment you injure a staff member it’s basically all over. 

While for P128 there was little balancing of interests involved in his decision to 

suspend the student, this was not typical of principals’ responses to vignette two. Many 

principals shared P128’s concern for staff safety and wellbeing, however they also identified 

a number of other factors that they considered relevant. These included the teacher’s 

perceived mismanagement of the student’s behaviour and the student’s diagnoses. It was 
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these considerations that were often viewed as competing or conflicting with one another 

which made discipline decisions so challenging as P131’s response to vignette two 

highlights,  

It’s quite a complex one that and I’ve certainly dealt with very similar ones (….) you 

know like he slammed this teacher’s arm in the door so there’s an element of assault 

from the student on the teacher there which may have sort of been the teacher’s fault 

partially but still you can’t, you’ve got to keep your staff safe. So, it is a really, really, 

look you pray for the wisdom of Solomon every time you deal with a situation like 

this. 

While acknowledging these competing considerations, over half of principals said 

they would likely stand down or suspend the student based on their overriding concern for the 

staff member’s safety.  

It was not only the risk to staff and students’ physical safety that was referred to by 

principals when explaining their rationale for implementing a stand down or suspension. In 

fact, the most common reason given by principals for removing a student from school was to 

give staff and other students a break, essentially respite. This was considered particularly 

necessary when dealing with students with complex learning and behavioural needs. P100 

commented, “Stand downs we probably use a bit more just as a pressure valve, we need a 

break from this kid for three days, five days.” While principals often acknowledged the 

detrimental impact of removing a student from school, their decision to impose a stand down 

or suspension was driven by the interests of the staff and other students. This rationale was 

evident in the following quote from P177: 

I don’t believe that you’re actually solving any situation by asking a student to stay 

away from school and in most cases they want to stay away from school […] we do it 

because and it wouldn’t necessarily be for those students but actually the school and 

the staff that we’d be doing it for, to have a bit of breathing space, maybe time to 

think about what we do [….] Most of our stand downs I’d say would be because it’s 

for the staff and the students that are here. 
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His sentiments were echoed by P140 who identified the need to prioritise the interests 

of staff and other students as the basis for suspending a student.  

You might argue it’s maybe just about never right for the student to be suspended or 

excluded. Mostly it’s not. Whereas, sometimes it’s definitely right for the wider 

population of the school for them to no longer be a part of the school. 

The dominance of staff and student safety and wellbeing within the interview data 

was consistent with the survey data. Staff and student safety was ranked by survey 

respondents as the most influential of nine factors when making discipline decisions. Not 

only was this the most influential factor, it was rated as “somewhat influential” to “highly 

influential” by all principals. As discussed in Chapter 2, the relevance of student and staff 

safety to discipline decision-making is also reflected in both ETA20 and the Rules (r. 7(e)). 

However, none of the principals who were interviewed referred to the law as their basis for 

giving precedence to student and staff safety. Rather, their rationale for prioritising staff and 

student safety appeared to be based on a simple equation whereby the interests of the many, 

namely staff and students, outweighed the interests of the few, the student(s) who was the 

subject of the disciplinary action. This utilitarian rationale for removing students from school 

has been identified in both the exclusionary discipline and children’s rights literature (Frick et 

al., 2012; Graham et al., 2020; Swayn, 2018). Yet as Gillet-Swan and Lundy (2021) 

highlight, it is seldom recognised by educators that such scenarios involve a conflict of 

human rights and that from a human rights perspective, the rights of the majority cannot 

automatically outweigh the rights of an individual. Based on UNCRC and CRPD, Gillett-

Swan and Lundy propose a human rights based framework for addressing these conflicts. 

This framework and the way in which it may be used to support principals’ exercise of their 

discretion is considered in Chapter 7.  
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6.3.2.2 Lack of Resources 

Concerns over student and staff safety and wellbeing often went hand in hand with a 

need for additional resources as a factor that influenced principals’ exercise of discretion. 

Many principals such as P174 spoke of suspensions in particular being used to access 

additional support and resources to enable the school to better meet the student’s needs. 

With suspensions it means you can then bring into play a whole lot of resources and 

conditions and other things which mean that you’re better able to support the student 

at school which you might not otherwise be able to do if you took some other pathway 

with it. 

Similar sentiments were expressed by P128 who spoke of suspending a student who 

was then excluded by the BoT in a quest to secure more funding.  

Look another aspect of suspension is I’ve sometimes used it as a way to access 

funding. Like I’ve spoken to a parent and said, I want to suspend your child but I 

actually want to exclude them because that means the Ministry will now start 

providing funding. If we did nothing, everyone’s going to go “Oh, problem’s over and 

solved” and it won’t be solved. So we have actually worked with the parent and the 

parent’s said, “Yeah, I get this” and we do this so we can access better resourcing to 

support your child. 

As detailed in Chapter 3, schools feeling that they have insufficient resources to meet 

a student’s needs has long been cited as a reason for the use of exclusionary discipline 

measures both in New Zealand (Kearney, 2009; Prochnow & Maw, 2002; Towl, 2013; 

Walsh, 2016b) and overseas (Duffy et al., 2021; Office Children’s Commissioner England, 

2012; Parsons, 2018). In England for example, lack of funding and specialist support leaving 

school leaders feeling as though they have no viable option but to remove a student from 

school, temporarily or permanently, has been reported as a factor contributing to a rise in the 

numbers of exclusionary discipline measures (Cole et al., 2019). As these studies have 

highlighted, such practices disproportionately affect disabled students as the behaviours that 

students are removed from school for are often a result of a failure to provide reasonable 
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accommodation to meet their needs as per Article 24 CRPD (2007) (Graham et al., 2020). 

Here in New Zealand the impact of resource constraints on discipline decision-making was 

raised during the select committee submissions on ETA20.  The Post Primary Teachers’ 

Association (2020) along with NZPF (2020) were among those who warned that ETA20 

would not achieve its objective of strengthening the right to education for all students unless 

the government provided sufficient resources to enable schools to manage students displaying 

challenging behaviours. Without such support, NZPF (2020) considered the legislation would 

inevitably result in increased use by schools of formal discipline measures. The findings from 

this study indicate that even before the introduction of ETA20, lack of resources was a key 

factor in principals’ decision to remove students from school.  

6.3.2.3 Staff Pressure and Expectations 

The vast majority of principals spoke of experiencing pressure and questioning from 

their staff during the student discipline process. Overseas studies have differed in their 

findings with respect to the influence of staff expectations and pressure on principals’ 

discipline decision-making. While Findlay’s (2015) study of Canadian principals found staff 

expectations had little influence on principals’ exercise of discretion, Swayn’s (2018) study 

of Australian principals found that the attitudes of staff and the wider community was the 

most influential factor on principals’ decision-making. This pattern of variation was mirrored 

in the results of this study. 

In most cases, principals reported that they were criticised for making decisions that 

staff perceived as inconsistent, when in fact they were exercising their discretion.  P167’s 

account provides an insight into the discontent among both staff and students that he 

experienced following his decision not to stand down a student who had been involved in a 

fight because of the student’s family circumstances.  
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I think in terms of other staff seeing people being treated differently in a boys’ 

context, the first thing you hear from a boy is, “That’s not fair!” You know what I 

mean? In this case, it was an assault, it was a punch and literally if you ask the boys, if 

you hit someone at this school, you go home, you know, you can’t assault someone. 

But in this context, no he’s an angry young man and did he need time and space? Yes 

he did. Would it have been easier to say go home for two days? It probably would 

have been because staff and other students would have accepted it better but for this 

case it was a different scenario. 

Limitations under the Privacy Act 2020 on their ability to disclose information about 

a student’s personal circumstances to their staff made this criticism particularly challenging 

for principals to deal with. A number spoke of discipline decision-making being an isolating 

experience, a finding consistent with Fitchett’s (1999) study of New Zealand primary school 

principals’ experiences of suspending students. Like P177, several principals referred to 

telling their staff to trust that there was a sound reason for their decision. 

So I can’t tell them, they won’t know that the boy’s getting assaulted every day at 

home, you know. You can’t share that information. I think they understand that and I 

tell them a lot that there’s a lot of stuff that’s confidential so you’re going to have to 

trust me you know, that what we’re trying to do is the right thing even though a lot 

don’t want it. 

Based on principals’ descriptions, some staff were more accepting of this explanation 

than others. P131 for example recalled staff turning up on one occasion at a BoT meeting to 

complain he was not being tough enough when dealing with student misbehaviour. 

Interestingly, no principal said they explained to staff that they were legally required to 

exercise discretion when disciplining students and that this meant they must consider each 

student’s individual circumstances. This may be related to the phase one survey results, 

which suggested that some principals may not have a sound understanding of how and why 

their discretion should be exercised in student discipline decision-making.   

In addition to experiencing criticism and questioning after making a discipline 

decision, many principals spoke of the pressure they faced prior to exercising their discretion. 
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P177 recounted, “I’ll be talking about a student and there’ll be people coming up to me and 

saying, ‘You need to get rid of that boy!’” Pressure to suspend a student was particularly 

strong when the student’s behaviour had a direct impact on a staff member or another student. 

In response to vignette two for example where a teacher’s arm was jammed in the door, 

several principals referred to the outcry from staff that they would face if they did not 

suspend the student irrespective of the student’s disabilities. P128 warned, “If you don’t 

support your staff, you’ll have a revolution. The staff would be expecting that to be taken 

extremely seriously,” while P140 referred to some teachers “wanting blood in this situation 

and saying you know ‘I’m going to the PPTA’ and saying ‘I’m not safe in this 

environment.’” When asked whether he would suspend the student in this situation P140 

responded, “I might go down that track, especially if you’ve got a really angst staff and a 

group of people supporting them saying ‘Something needs to happen. He’s got to go to the 

Board.’” 

By way of contrast P109, the leader of a school with a restorative approach to student 

discipline and a special needs unit onsite, considered it unlikely that he would experience any 

backlash from staff if he did not stand down or suspend the student in response to vignette 

two. He explained,  

In the staff at this [emphasis added] school, there would be that understanding of that 

student and there would be also an understanding that any response to this situation as 

unfortunate as it is for both parties would need to consider those facts and staff here 

wouldn't expect a punitive response (….) and that's probably because we've got a 

special needs unit on site and we're intricately involved with those students and we 

understand what capacity looks like as well as having kids in the main school who are 

ADHD, Aspergers, on the autistic spectrum. 

P109 went on to explain that staff “buy into” the school’s ethos of inclusion and 

restorative justice when they come to the school. His sentiments were echoed by P162, who 

had led his school for more than a decade through a transformation from a more traditional 
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punitive discipline approach to a restorative justice approach. Explaining the importance of 

staff committing to a restorative approach, he commented, 

Every interview I make, I just interviewed a young lady yesterday and I said “Are you 

comfortable working in an environment like we're doing?” And she said “Yes” and so 

I am covering myself now so everybody knows that they’re coming into an 

environment where I’m not going to demand my pound of flesh. 

In the early years of this change in approach, P162 recalled facing pressure from staff 

to take a more punitive approach when responding to student misbehaviour by standing down 

or suspending students. However, now that the restorative approach was deeply embedded in 

the school’s culture he was seldom, if ever, challenged over his discipline decision-making. 

The comments from P109 and P162 resonate with findings from the ERO (2014) study 

referred to in Chapter 3. Among the factors that ERO found contributed to high student 

engagement and low formal discipline rates at a selection of secondary schools was the 

school culture, with the principal playing a critical role in developing a culture that enhanced 

student engagement. Much like P109 and P162 described, when employing new staff ERO 

noted the care that was taken to ensure a prospective teacher’s philosophy aligned with the 

school culture. The findings from this study illustrate the impact that the school culture may 

have on the pressures experienced by principals when exercising their discretion. 

6.3.2.4 Accessibility of Other Schools 

The interview data also indicated that a school’s geographical location may impact on 

the way principals exercised their discretion. Among principals leading rural schools there 

was a consensus that the accessibility of other schools was a relevant, albeit indirect, 

influence on their discipline decision-making. Reflecting on the impact the lack of schooling 

options had on the use of formal discipline measures at his school, P174 commented,  

We probably stand down and suspend more than might be normal for our decile I’d 

suspect just from looking at the data but we very rarely exclude students or expel 
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students and that’s because if you live in this community and you don’t have transport 

elsewhere, you’re very limited in what you can do. 

While this factor may appear to relate to the BoT’s exercise of discretion, principals’ 

comments indicated that it also influenced their exercise of discretion. Knowing that the BoT 

was extremely unlikely to exclude or expel a student meant that these principals sometimes 

used a suspension as a scare tactic. P104 explained,  

I guess I’m in kind of a privileged position because I know there are Boards that will 

very easily exclude students and so I’m in a privileged position of being able to give 

them a wakeup call by sending them to the Board without really having much risk that 

they’re actually going to be excluded. 

Whereas several principals at urban schools referred to one of the challenges of 

suspending a student being that they lost control of the decision, principals at rural schools 

felt confident that their BoT was unlikely to exclude or expel students who were sent to them. 

MoE (2022a) data show that the rate of suspensions at these rural schools was higher than the 

national average for schools of the same decile. Like the other school level factors discussed 

in this section, this suggests the accessibility of other schools may impact on principals’ 

exercise of discretion. 

6.3.2.5 Parent and Community Pressure and Expectations 

 Much like their experiences with staff, many principals spoke of being questioned or 

criticised by parents over what was perceived as inconsistent decision-making or 

disproportionate punishment. This included being subjected to physical and verbal threats and 

abuse. As the following comment from P131 highlights, this parental pressure took an 

emotional toll on principals and contributed to the difficulty of discipline decision-making.  

You know when you’re dealing with angry parents and people who want to sort of 

have a go at you verbally because they don’t agree with the way you’ve handled 

something, that’s really difficult psychologically for anyone to deal with and I think 

pretty tough on principals. 
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Similar comments also featured in the qualitative data gathered from the survey. 

When asked at the conclusion of the survey whether there were any issues relating to student 

discipline that they wanted to mention, principals frequently referred to challenges they 

experienced with parents. These included parents “going to social and other media to tell a 

damaging and often completely untrue version of events,” (P132) “getting lawyers involved 

to slow down or intimidate” (P100) and reference to the difficulty of “disciplining children 

when the parents are on P.  I have been verbally abused and threatened by these parents” 

(P178). 

Among principals working at higher decile schools, there were numerous reports of 

parents involving lawyers in the discipline process and/or threatening or taking legal action in 

relation to a discipline decision. The involvement of lawyers was often viewed as a “bullying 

tactic to some degree” (P159) or as making the suspension process “too legalistic” (P131). 

Consistent with the survey data, principals did not consider that threats of legal action 

influenced their exercise of discretion. However, as discussed in Theme 1, such threats were 

a source of considerable stress for a number of principals, particularly if they felt unsupported 

and unprepared to deal with them.  

While few principals considered that pressure from the parents of a student who was 

the subject of disciplinary action influenced the exercise of their discretion, several principals 

spoke of the wishes of the victim’s parents influencing their decision to suspend a student. 

This was particularly the case in relation to issues of bullying or physical violence. Principals 

considered it important for the victim’s family to know that they had taken the most serious 

disciplinary action available by suspending the student involved. This logic was evident in 

P100’s comment.   

I think often one of the things when you have an assault particularly is when you have 

the victim’s family if you go to suspension often that will negate Police action. I mean 

I don’t mind Police action but families are always welcome to do that but what tends 
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to happen is that the Police come back to us and say “what are you doing?” But I 

think that the family, particularly of a boy that’s been assaulted, needs to hear that 

there’s been significant discipline action taken by the school and suspension being the 

most significant, when I tell them this is the most significant thing I can do. 

Even P162 who was committed to a restorative justice approach to student discipline 

referred to circumstances in which the wishes of the victim and/or their family may mean he 

would take a punitive approach. This typically occurred when the victim of bullying was too 

scared to meet with the bully for a restorative conference. In these circumstances, the student 

would be stood down or suspended.  

6.3.3 Decision-Making Environment 

As the analysis above highlights, when exercising their discretion principals balanced 

a range of factors and interests that often conflicted with one another. It was this tension, 

coupled with features of the decision-making environment, that made discipline decisions 

stressful and emotionally draining. P131 explained,  

The challenge for the principal (…) is sort of you know managing your staff 

expectation, community expectation and student and his family expectation is always 

quite a challenge. So there’s always sort of challenges in front of you when you’re 

dealing with quite a serious disciplinary incident.  

While P131’s comment reflected the sentiments of many principals, there was one 

notable exception: P159. As discussed in Theme 2, P159 employed a three strikes rule to 

determine the appropriate response to student misconduct. Though doing so likely fettered his 

discretion, consistent with literature on decision-making in educational administration 

(Lunenburg, 2010), the use of this heuristic may well have enabled him to cope with the 

challenges within the decision-making environment that were experienced by other 

principals. It is to these challenges that the discussion now turns.  

Previous studies have drawn attention to the challenging nature of decision-making 

within the school environment due to the time pressures and multiple task demands faced by 
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principals (DeMatthews et al., 2017; Lunenburg, 2010). Of specific relevance to decision-

making in New Zealand schools, research has highlighted the high workload associated with 

the principal’s wide-ranging role under the self-governing schooling system (Tomorrow’s 

Schools Independent Taskforce, 2019; Wylie et al., 2016). Although each school context was 

unique, both time and workload pressures were identified by almost all principals in this 

study as characteristics of the decision-making environment that influenced the way they 

carried out the balancing act.  

Many principals spoke of the importance of taking time to carefully consider the 

information gathered during the investigation into an incident of misbehaviour and to weigh 

up the various factors involved before arriving at a decision. P100 for example reflected on 

advice he received early in his career, 

A very good principal that I respect highly said to me at this time you slow down. 

Principals get in trouble when they knee-jerk reaction, right you’ve done this, I’m 

suspending you, you know. You’ve got to slow down.  

Yet, the demanding nature of the principalship meant that time was often in short 

supply. This was apparent even during the interviews. On several occasions interviews were 

temporarily interrupted by staff members with issues requiring immediate resolution, 

unanticipated visitors or urgent phone calls. Several principals chose to be interviewed in the 

evening or during the school holidays due to the difficulty of finding time during the school 

day for an interview.  

Along with workload demands creating time pressure, staff often pressed for a prompt 

response following an incident of student misbehaviour. P174 explained,  

One of the challenges is pressures from the teachers you know, Deans and things like 

that. Sometimes there’s a desire for a very quick response, a quick answer; this 

happened, well we need to stand them down (….) So it can be good to get a 

consequence over and done with quickly but there are risks with that, that you know, 

you’re not following a good process and you’re letting emotions take over rather than 

coming into it a bit more open minded. 
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Studies have shown that emotion plays an important role in discretionary decision-

making (Findlay, 2015; Kahneman et al., 2021; Webb, 2012; Zheng et al., 2017) and like 

P174, several principals recognised this. P138 for example reflected on how a lack of time 

coupled with workload pressures, could result in impulsive decision-making. 

Sometimes as a principal I can be emotive and if I’ve had a long day and somebody 

does something stupid and I just want to deal with it right now, get it out of the way 

but it’s probably not the best time to deal with it. 

Time and workload pressures were particularly an issue when it came to 

implementing a restorative justice approach. For example, P174, who described his school’s 

behaviour management approach as restorative, confided, “it’s very easy to slip into being 

quite punitive with stand downs and stuff, you know when you’re busy and tired and grumpy 

and those sorts of things.” P162 similarly spoke of the time and emotional energy involved in 

taking a restorative approach.   

I must confess, at times it's a real struggle to do it just because you know the pressure 

of time. I mean, you know, we had four suspensions, but we had four RP meetings 

before that, you know, I didn't have a night at home for quite some time and they are 

emotionally draining. 

Elsewhere P162 spoke of the hours of preparation involved in facilitating an effective 

restorative justice conference. Much to his frustration, this was not something that the school 

received support with or any acknowledgment for from the MoE despite the significant 

reduction in the school’s rates of exclusionary discipline measures following the 

implementation of a restorative approach. P162’s comments are significant when considered 

in the context of recent New Zealand research that identified resourcing as one of the key 

factors required for the sustained use of restorative justice programmes in secondary schools 

(Jones, 2021).  

The need for time was also associated with students being informally removed from 

school on disciplinary grounds. Following an incident, several principals referred to sending 
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students home to defuse the situation and/or provide time to prepare for a restorative justice 

conference. Others sent students home to provide time for an investigation to be conducted. 

This rationale is evident in the following account from P100. 

One of the things I would do and it’s quasi legal and I know that. One of the things I 

would do is I would send a boy home; there’s been a fight at lunchtime, come in and 

pick your son up, we need to unpack it, we need to get some time for it (….) We just 

think it’s better that the kid’s not on-site and our parents are generally very good with 

that but I am aware that it is quasi legal rather than legal and we are wise enough to 

know our families to know which ones we can do that with and which ones we can’t. 

Like the earlier example provided by P138 of using Kiwi Suspensions to preserve 

relationships with families, P100 was aware that this practice of sending students home 

informally on discipline grounds was legally dubious. Examples such as this serve to 

illustrate that knowledge of the law is not enough to ensure compliance. Rather, law 

competes against other influences within the school environment, a finding consistent with 

socio-legal studies into legal compliance within the administrative realm (Halliday, 2004; 

Hertogh, 2018). P100’s comment regarding his knowledge of parents influencing his use of 

this practice is also noteworthy in highlighting the lack of monitoring of informal removals 

by the MoE, a point discussed further below.  

6.3.4 Principals’ Values and Beliefs 

As discussed in Theme 2, there was a relationship between principals’ beliefs about 

the purpose and effectiveness of exclusionary discipline measures and their views on 

behaviours that “hit the threshold/crossed the line.” Consistent with overseas studies on the 

exercise of discretion in discipline decision-making (DeMatthews et al., 2017; Heilmann, 

2006; Webb, 2009), principals’ values and beliefs also played a key role in the way they 

balanced different factors and interests when deciding whether to stand down or suspend a 

student.  
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Of particular significance to the way the balancing act was conducted was the 

influence of principals’ past experiences, both personal and professional. Principals 

frequently referred to their own upbringing and schooling experiences, along with their 

experiences as a teacher and principal when explaining how they would likely respond to the 

vignettes. By way of example, when explaining how he might respond to vignette one, which 

involved the consumption of alcohol by two students on a school trip, P140 reflected on his 

own behaviour during his youth.  

I was quite sporty and went away quite a lot on school trips. Did I drink when I went 

on sports trips with school? Yes, most people my age would have done you know so 

should I have been excluded because someone caught me? That would’ve been a bit 

ridiculous. I mean if someone, you know, you might not be able to go on the next trip 

because you’ve broken the trust and that might be more punishment for some. 

Drawing on his past experiences, P140 considered that he may exercise his discretion 

not to stand down or suspend the girls in response to vignette one. Positive past experiences 

could also influence principals’ exercise of discretion and in particular their belief in 

students’ ability to change their behaviour if given the support they require. P162, the 

principal of a school with low rates of stand downs and suspensions compared to schools 

with a similar profile and who took pride in taking on students excluded from other schools, 

recalled,  

I had an incredible success story, a young Māori boy who was removed from another 

school, was on drugs and now he’s at Med School and that was a lot of blood sweat 

and tears, but boy, yeah that story is the reason why I'm in teaching really. It was just 

phenomenal what happened there. So yeah we get those stories.…. I always have a 

belief in people. 

The connection between principals’ personal and professional values and experiences 

and their discipline approach that was evident in the data lends support to recent New 

Zealand research. McNae and others (2017) examined the stories of ten educational leaders 

demonstrating social justice leadership in high needs settings. Among their key findings was 
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a “fusion” (p. 163) of leaders’ personal and professional biographies that shaped their 

leadership approach and particularly their commitment to equity and social justice. 

The significance of principals’ values and beliefs on the way they exercised their 

discretion has implications for professional development in this area. In particular, it 

highlights the importance of providing principals with opportunities to reflect on their beliefs, 

particularly their philosophy on student discipline, and how this may influence their use of 

formal discipline measures. To this end, when discussing training several principals, 

particularly those leading lower decile schools, expressed an interest in finding out about the 

way other principals exercised their discretion. P103 explained,  

So you know the people that I discuss it with are my DPs and we're all working in the 

same environment and we're all aligned in terms of our philosophy for this and so it's 

not really questioning each other too much because we know we agree with each 

other. So, having that discussion amongst a more varied audience I think would be 

really good.  

Additionally, a number of principals commented either at the end of the interview or 

in subsequent email correspondence on how they appreciated the opportunity that the 

interview provided to reflect on their discipline practices. The following quote from P104 is 

illustrative of such comments, “I did enjoy talking with you and being given the opportunity 

for some reflection. In the busy-ness of my school days, that is not always possible.” 

6.3.4.1 Discretion and Autonomy 

Just as principals recognised that schools have different thresholds for behaviours that 

would result in a stand down or suspension, so too they recognised that the factors considered 

by principals when exercising their discretion and the weight attributed to them varied. The 

following quote from P159 in response to vignette two, which involved a disabled student, 

illustrates this,   

Okay so there’s two ways you can view this (….) some principals would say, this is 

assault of a teacher and therefore they’ve got to go to the Board and their 
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recommendation would be to the Board that this child should be removed and some 

schools in this region do that. I’ve picked up one or two that have been in this 

situation. My view is that I wouldn’t do that in this case. Yeah, so in this case I would 

go to a restorative process where I’d bring in the lad and his parents. 

Not only were principals aware of these differences in the way discretion was 

exercised, they valued their discretion because of the autonomy it afforded them. The need 

for discretion was typically justified not by reference to the importance of tailoring outcomes 

to a student’s individual circumstances but rather by reference to principals needing to make 

discipline decisions for their particular school context. Referring to the importance of 

principals having discretion when making discipline decisions, P165 explained, 

I think it’s necessary for principals to have their own decision-making around it 

because every community is different. Every school, community, they’re all different. 

And you know I would think of me and another school not too far from here, we pool 

from two completely different backgrounds you know and I would make a decision 

very differently to them. 

She went on to explain that as the principal of a special character school the way she 

exercised her discretion would be very different from that of a principal at a decile one state 

school due to the school’s different culture and values. Having the autonomy to determine the 

factors that should be considered and how they should be balanced when deciding whether to 

stand down or suspend a student was widely viewed by principals as a positive feature of 

New Zealand’s self-governing school system. When asked about the potential inconsistency 

in the way individual principals exercise their discretion, P138 opined,  

I think having discretion is a good thing because I know my community and I would 

assume that they know their community and that’s the really good thing about the way 

schools are structured in this country, that with Tomorrow’s Schools we have Boards 

and principals that reflect their community. 

Such comments echo those presented in the analysis of Theme 2 regarding schools 

having the autonomy to set their own threshold/line for behaviours that would not be 
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tolerated. These comments are also consistent with the qualitative data gathered from the 

survey. The main reason given by principals who opposed the Hubs proposed by the 

Tomorrow’s Schools Taskforce was that principals and school boards are best placed to make 

discipline decisions because they understand their school’s unique context, values and 

culture. Taken together these data indicate a flawed understanding among some principals of 

the rationale for the discretion conferred on them under section 80 ETA20 (EA89, s. 14). As 

McGechan J reasoned when explaining the purpose of principals’ statutory discretion in M 

and R v. S and Board of Trustees of Palmerston North Boys’ High School, 2003, 

The permissive word “may” is a deliberate safeguard. There may be cases where the 

severe consequences for a child of suspension for an unspecified period, and removal 

or potential removal, would be disproportionate. There might be room, for example, 

for a child of good character, who had not previously offended, and who was at a vital 

stage in schooling, to be shown some leniency, as compared with a hardened repeat 

offender with little at stake. There might well be need for flexibility to cater for 

children with special individual problems, whether psychological or material. A child 

suddenly violent at school towards a teacher might simply be repeating violence at 

home, not his fault, and be capable of control. A child who behaves destructively or 

irrationally might be calling for help, and deserve help rather than punishment. A 

child who steals might be from a disadvantaged background and be hungry or lack 

essential clothing items. The list could be prolonged. There is a statutory discretion 

conferred upon principals not to suspend, despite gross misconduct and harmful or 

dangerous example, most obviously exercisable where there are special 

circumstances, or a need for mercy and compassion. (p.718) 

While the courts have made it clear that it is for the principal to determine which 

factors are relevant in any particular case and the weight that should be attributed to the 

respective factors (X v. David Bovey, 2014), the discretion exists for the protection of the 

child. Such an interpretation is consistent with New Zealand’s international human rights 

obligations. One of the four guiding principles of UNCRC, Article 3, provides that “In all 

actions concerning children (…) the child’s best interests shall be a primary consideration.”   

Although there was widespread agreement among principals that they were best 

placed to carry out the balancing act, a small number of principals expressed concerns over 
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the unchecked nature of their discretion. They thought there would have been some 

monitoring at a national level of their discipline decision-making to ensure they were 

complying with the law. These comments were most common among principals of schools 

with comparatively high rates of formal discipline measures relative to the national rates for 

schools in the same region and decile. P103 for example spoke of expecting to be questioned 

by the MoE over the high rates of stand downs and suspensions at his school. 

There should probably be greater scrutiny into what we're doing. So I've never been 

questioned on how many stand downs or suspensions we have despite our statistics 

being quite high and I would have expected to be questioned on that and you know, 

had some conversations about the way we do things and checking that we do things 

correctly probably by the Ministry or someone. But that's never happened and I've 

never been questioned on that. 

P109’s experience was similar. When reflecting on the high rates of stand downs at 

his school during the previous year, he commented, 

I haven't had a conversation in the six years that I've been working here and the three 

years as principal, I haven't had a conversation with the Ministry about our stats. So as 

I said to you last year we had a lot of violence in the community, which was really 

challenging but no one's ever said to me, hang on a second what's going on here? 

The lack of monitoring appeared to impact on the way some principals viewed both 

the formal discipline measures and the statistics on these that are reported annually by the 

MoE. There was a perception among a number of principals that high stand down rates did 

not really matter as the MoE was only concerned about exclusion and expulsion rates. This is 

interesting when considered against nationwide data, which show a steady increase in the 

rates of stand downs from 2015 through to 201925 (MoE, 2022a). P103 also questioned the 

accuracy of the reported rates of stand downs and suspensions. While his school had high 

stand down and suspension rates when compared to schools of the same decile, he wondered, 

                                                           

25 As noted in Chapter 1, stand down and suspension rates decreased in 2020 and 2021 as a result of fewer 

onsite school days because of Covid 19. 
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Are we just playing by the rules a bit too much and other schools not playing by the 

rules and so our data is a lot worse than others even though the situation may be fairly 

similar or maybe even better in our school? 

The data reported in this study show that some students are indeed being removed 

from school on disciplinary grounds without going through the statutory process. This adds 

further weight to concerns raised by YouthLaw (Walsh, 2016b) over the lack of scrutiny of 

student discipline decisions. There is an urgent need for monitoring not only of the rates of 

formal discipline measures but most importantly, of compliance with the legal requirements 

set out in ETA20 and the Rules.  

Along with the lack of compliance monitoring, several principals expressed feelings 

of disillusionment at the way the MoE reported on formal discipline measures. They pointed 

in particular to the “one size fits all” approach to data reporting which failed to take account 

of the number of students with disabilities at the school and the number who had been 

excluded from other schools. These feelings were particularly experienced by principals who 

took on, either voluntarily or by way of directed enrolment, students who had been excluded 

from other schools. P162 for example, who was committed to taking on students who had 

been excluded from other schools, recounted his experience of being criticised by ERO for 

excluding students. Frustrated at the lack of acknowledgement of the numerous students who 

had been excluded from other schools and who had successfully completed their education at 

the school, he remarked,    

I've always argued say if we've excluded three, I can remember ERO saying, “It's very 

bad.” But I said, “Hold on a minute, I've taken nine who have been excluded from 

other schools. So you know, isn't that, shouldn’t that be taken into account?” They 

said, “Oh, no, we're bound by these rules.” So I sort of give up a little bit in that 

regard. I just think it's just stupid because I think you do need to take into account 

both. 



 

253 

Comments such as this highlight the importance of ensuring compliance monitoring 

includes acknowledging schools that have demonstrated a commitment to keeping young 

people in education. 

6.3.5 Summary 

As the analysis above highlights, principals balance a range of factors along with 

conflicting rights, interests and pressures when exercising their statutory discretion. Adding 

to the difficulty of this task are the less than optimal conditions in which such judgements are 

made. Without a principled approach for dealing with these complex scenarios, decisions 

about which factors, interests and rights should be considered and prioritised are informed by 

the values and beliefs of individual principals. Often this results in the rights of the student 

who is the subject of disciplinary action being outweighed by the rights of other students and 

staff.  

Discretion in student discipline decision-making is both necessary and desirable in 

ensuring principals have the flexibility to tailor outcomes to each student’s individual 

circumstances. Yet, as recognised in overseas studies (Findlay, 2012, 2015; Manley-Casimir, 

1977), discretion which is unstructured and unchecked can result in unjust outcomes for 

students. This analysis also shows that without monitoring compliance with the provisions in 

ETA20, students’ rights may be unintentionally compromised through informal removals 

from school. However, even with the implementation of monitoring mechanisms, the very 

nature of discretion is such that its exercise remains a value-laden enterprise. Providing 

opportunities for principals to critically reflect on the beliefs and assumptions that underpin 

the exercise of their discretion is therefore essential. This is among the recommendations 

detailed in Chapter 7. 
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 Recommendations, Implications, and Future Research Opportunities 

Based on the findings presented in the preceding chapters, this final chapter outlines 

implications and recommendations for future action. Suggested amendments to the discipline 

provisions in ETA20 and the Rules are discussed, along with recommendations to support the 

translation of law into practice. The need to strengthen data collection and monitoring to 

increase legal compliance by principals and others involved with student discipline processes 

is also highlighted. To conclude, the contributions and limitations of the study are considered.  

7.1 Implications of this Research and Recommendations for Future Action 

7.1.1 Law and Policy 

Socio-legal studies have identified the nature of the legal provisions requiring 

compliance as a significant consideration when exploring the gap between law in the books 

and law in action (Hunter et al., 2016; Wright, 2019). In particular, the clarity and simplicity 

of the law can minimise this gap and increase compliance with the law. First, because it 

increases the likelihood that those tasked with implementing the law will understand what is 

required of them. Second, because it supports the translation of the law into practice 

guidelines (Hunter et al., 2016), which have been recognised in the decision-making literature 

as an effective way of reducing judgement variability in a variety of fields (Kahneman et al., 

2021).   

As discussed in Chapter 2, there are a number of aspects of the law relating to student 

discipline that are complex. Often this complexity comes from the fact that the law provides a 

general principle that must then be applied to a given set of facts. Whereas judges are skilled 

at applying legal principles to the facts of the case before them, lay decision-makers such as 

principals are not (Hunter et al., 2016). One area where this is particularly apparent is in 

relation to the principles of natural justice.  
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7.1.1.1 Natural Justice 

The challenge of determining what is required to comply with the principles of natural 

justice has been highlighted in the administrative decision-making literature (Hunter et al., 

2016; McMillan, 2008; Young & Zimmermann, 2016). Rather than a clear set of defined 

rules for universal application, the principles are context specific and as such require 

principals to consider what the principles require in any given case. For example, providing a 

young person with a genuine opportunity to be heard during the discipline process rather than 

simply a technical chance to speak, requires an individualised assessment of the conditions 

and/or supports needed to both encourage and facilitate the young person’s participation 

(United Nations Committee on the Rights of the Child, 2009). The results of this study 

indicate that principals do not always recognise this, resulting in the student’s right to express 

their views being unintentionally comprised during the discipline process.  

Among the issues that the United Nations Committee on the Rights of the Child 

(2020) requested that the Government respond to prior to submission of New Zealand’s sixth 

periodic report were the measures taken to ensure children are enabled to have their views 

heard in relation to decisions that affect them at school in accordance with Article 12 

UNCRC. In their response to this issue, the Government (2021) referred to steps taken at a 

national and school level, to provide children with opportunities to express their views. 

However, there was no reference to any measures taken to give effect to the individual child’s 

right to be heard in the context of student discipline proceedings. It is difficult to imagine a 

more important decision affecting a child’s schooling than discipline proceedings that 

directly impact on their right to education. Recognising and enabling the child’s right to 

participate in the student discipline process is also crucial in giving practical effect to Te 

Tiriti, specifically the principle of participation. This is significant given that, as I discussed 

in Chapter 2, one of the purposes of ETA20 is to establish and regulate “an education system 
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that honours Te Tiriti o Waitangi” (s. 4(d)). Additionally, the importance of realising the 

child’s right to have their voice heard in matters that affect them, including support to 

participate in decision-making, is recognised in the Child and Youth Wellbeing Strategy 

(Department of the Prime Minister and Cabinet, 2019). One of the six intended outcomes of 

the Strategy, which has been adopted by the Government in accordance with the Children's 

Act 2014, is that “children and young people are involved and empowered.” 

To honour New Zealand’s international human rights obligations and emphasise the 

importance of ensuring natural justice principles are upheld throughout the student discipline 

process, it is suggested that Rule 7 is amended to specifically require principals to respect and 

uphold the student’s rights, including those set out in UNCRC and CRPD, throughout the 

discipline process. It is envisaged that this could be achieved through similar wording to that 

used in the recently amended section 5 of the Oranga Tamariki Act 1989, which has been 

described as “unique” (Bookman & Becroft, 2019, p. 5) and “revolutionary” (Office of the 

Children’s Commissioner for Aotearoa, 2020a, p. 3) in the way that it explicitly directs all 

those exercising powers under the Act to routinely consider the United Nations Conventions 

as a set of guiding principles in their decision-making. This includes encouraging and 

assisting the child to participate in and express their views in relation to any process or 

decision affecting them and taking their views into account (Oranga Tamariki Act 1989, s. 

5(1)(a)). Curiously, although Parliament reviewed and reformed the Oranga Tamariki Act 

1989 just over a year prior to enacting ETA20, the approaches taken in these respective 

statutes to honouring New Zealand’s international human right obligations differ markedly. 

Both statutes relate to children and young people but oddly, children’s rights have been much 

better mainstreamed in the justice context than in the education context. This suggests a 

child-rights based approach is not permeating Parliament’s thinking in the way that it should 

if New Zealand is to comply with its international obligations.  
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To support principals’ implementation of an amended Rule 7, it is recommended that 

Practice Guidelines are developed. The SSEE Guidelines were published by the MoE in 2009 

and do not refer to New Zealand’s international treaty obligations or Te Tiriti. If ETA20 is to 

achieve its purpose of improving New Zealand’s compliance with its international human 

rights obligations and giving effect to Te Tiriti (Hipkins, 2019), it is essential that the Practice 

Guidelines reflect these objectives. Most importantly, there is a need to unpack what a child-

rights, Te Tiriti informed approach to implementation of the formal discipline provisions 

requires. Such guidance needs to be developed with specific reference to the school context 

and with an understanding of the needs of the students who are overrepresented in the rates of 

exclusionary discipline measures. For example, the SSEE Guidelines (MoE, 2009a) simply 

instruct the person investigating the incident to “put the facts as they understand them to the 

student and record the response. The student should be invited to comment on all the facts. 

He or she has the right to be heard” (p.  4). Crucially, there is no guidance provided on how 

to encourage and assist the student to express their views during the discipline decision-

making process, and on how to ensure the student’s perspective is listened to and considered. 

The Practice Guidelines need to identify barriers to involvement in the discipline process that 

are experienced by students and provide practical steps that can be taken to address these.   

      

Based on the Lundy Model of Child Participation (2007), a number of resources have 

been developed both internationally26 and nationally27 to facilitate children’s participation in 

decision-making. These provide a useful starting point for developing Practice Guidelines 

                                                           

26 See for example the Participation Framework: National Framework for Children and Young People’s 

Participation in Decision-making (Department of Children, Equality, Disability, Integration and Youth et al., 

2021) that was recently developed in Ireland. 
27 See for example the Child and Youth Engagement Toolkit that was developed by the Office of the Children’s 

Commissioner for Aotearoa (2018b) to support children and young people to have a say in the development of 

the Child and Youth Wellbeing Strategy (2019). See also the Aotearoa Rangatahi Talking Mats Set developed 

by Talking Trouble (2021) to support adolescents, particularly those with communication difficulties, to express 

their views on matters affecting them.   
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and associated resources to assist principals in supporting students’ participation throughout 

the discipline process. Crucially, a co-design approach that gives primacy to the needs and 

experiences of those most impacted by exclusionary discipline practices, must be taken when 

developing the Practice Guidelines and associated resources. Research highlights the value of 

co-design as a means through which to increase compliance with the relevant policy and/or 

law (Bennett & Colón-Ríos, 2013). This is a particularly significant consideration given that 

the findings from this research suggest principals may disregard the law if it does not reflect 

what they believe to be the right outcome and/or best practice. Most importantly, a co-design 

approach is consistent with He Ritenga Whaimōhio (Macfarlane, & Macfarlane, 2013), a 

culturally responsive model of evidence based practice (EBP) in education which identifies 

EBP as located at the intersection of tika (high quality, culturally grounded research 

evidence), pono (practitioner experience and insight) and aroha (student perspectives and 

whānau wisdom). 

With respect to the aroha (student and whānau) perspective, it is crucial that the 

voices and views of students from groups who are disproportionately overrepresented in the 

rates of formal discipline measures are listened to: males, students with disabilities, Māori 

and Pacific students. As duty bearers, the government has an obligation to do so to give effect 

to children’s right under Article 12 UNCRC. Moreover, recent examples here in New 

Zealand of including children in policymaking, such as in the development of the Child and 

Youth Wellbeing Strategy (2019), serve to highlight how children’s involvement positively 

impacts not only the policy but children themselves and societal attitudes towards children 

(Brown et al., 2020). As Berryman, Eley and others (2017) so eloquently challenge 

policymakers seeking to address educational inequities to consider “rangatahi28 Māori  have 

                                                           

28 Rangatahi is the Māori word for youth. Rangatahi Māori refers to Māori youth. 
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many solutions but first those who maintain the power must create contexts where it is safe 

for them to speak, then we must be prepared to listen and act accordingly” (p. 490). 

7.1.1.2 Grounds for Stand down and Suspension 

As demonstrated in Theme 2: Hitting the Threshold/Crossing the Line, there is 

considerable variation among principals in their interpretation of the statutory grounds for 

standing down or suspending a student. In particular, principals’ views on the types of 

behaviours they would be likely to classify as gross misconduct and continual disobedience 

differed markedly. To support a common understanding of these terms and greater objectivity 

in their application, it is suggested that they are explained in the Practice Guidelines referred 

to above. This should include guidance, drawn from case law, on how to determine whether 

behaviour amounts to gross misconduct or continual disobedience that is a harmful or 

dangerous example to other students at the school.  Additionally, the ENROL database 

through which the principal is required to notify the Secretary of Education that a student has 

been stood down or suspended (ETA20, s. 88), should be amended to make it clear that a 

student can only be removed on the grounds of gross misconduct or continual disobedience if 

their behaviour is a harmful or dangerous example to other students at the school.  

Moving forward, serious consideration should be given to the appropriateness of the 

statutory grounds for standing down or suspending a student, particularly continual 

disobedience. As my analysis highlighted, the way in which this term is interpreted and 

applied has a discriminatory impact on disabled students and students living in poverty. 

Moreover, by their very nature the terms gross misconduct and continual disobedience focus 

on apportioning blame for behaviour on the individual student. Such an approach fails to 

recognise the impact that relational, systemic and societal influences have on an individual’s 

behaviour.  
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7.1.1.3 Exercise of Discretion 

As shown in Theme 3: The Balancing Act, there are a variety of factors and interests 

that principals take into account when exercising their discretion in student discipline 

decision-making. Often these factors and interests compete with one another. Without a 

principled approach to guide the exercise of their discretion, the factors that are considered by 

principals and the way they are balanced varies significantly both between schools and even 

within the same school. This can result in unjust outcomes with students who are similarly 

situated being treated differently. Discretion in student discipline decision-making is 

necessary to ensure principals are able to give proper consideration to the student’s 

circumstances and the context of their behaviour when deciding on an appropriate response. 

However, at a time when emotions are running high and different interests are at stake, 

explicit guidance is needed both as to the factors that should be considered and how they 

should be balanced to reach a decision. The following recommendations are intended to 

provide such guidance to principals when exercising their discretion and increase 

transparency in student discipline decision-making.  

As discussed in Chapter 2, New Zealand’s legislative framework relating to student 

discipline contains both a purpose provision (ETA20, s. 78) and a set of principles to guide 

processes, practices and procedures (r. 7). To make it clear that these purposes and principles 

should be used to guide the principal’s exercise of their discretion, a statement to the 

following effect could be included in section 80 ETA20, “When deciding whether to stand 

down or suspend a student, the principal must be guided by the purposes of the disciplinary 

provisions set out in section 78 of this Act and the principles set out in Rule 7.” Controlling 

principals’ exercise of discretion in this way would not only protect individual students 

against arbitrary decision-making, it would also provide greater objectivity in relation to 

discipline decision-making throughout New Zealand’s education system. 
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It is also recommended that two amendments are made to the principles in Rule 7 to 

further protect students’ rights during the discipline process and to align the Rules with New 

Zealand’s international legal obligations. The first involves adding a principle to Rule 7 to 

clarify that stand downs and suspensions are measures of last resort. A statement to this effect 

is currently included in the SSEE Guidelines (MoE, 2009a). However, given that the findings 

from this study show that these exclusionary discipline measures are used for a range of 

purposes beyond the incident itself, it is considered important to include this statement in the 

Rules. This amendment also responds to recommendations made by both the United Nations 

Committee on the Rights of the Child (2016) and the Office of the Children’s Commissioner 

for Aotearoa (2020a) for New Zealand to take steps to ensure exclusionary discipline 

measures are used as a last resort. The New Zealand Government’s response to these 

recommendations in the Sixth Periodic Report to the United Nations Committee on the Rights 

of the Child (2021) was to state its intention to review the SSEE Guidelines. However, as 

discussed above, this is yet to occur.  

The second suggested amendment involves directing principals under Rule 7 that 

when determining whether to stand down or suspend a student, the student’s best interests 

must be a primary consideration. Once again, the Oranga Tamariki Act 1989 (s. 4A) provides 

an example of how this could be achieved. As with the other suggested amendments, this is 

consistent with recommendations made by the United Nations Committee on the Rights of 

the Child (2013, 2016) for New Zealand to incorporate Article 3 UNCRC into domestic laws 

and to take steps to ensure the best interests of the child is consistently interpreted and 

applied in administrative decision-making. A statement that the student’s best interests must 

be a primary consideration would make it clear to principals that the student’s best interests 

are to be given greater weight than other factors when exercising their discretion. This is 

important given that the findings of this study show that other considerations, particularly the 
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interests of other students and staff, are often given priority over the individual student’s best 

interests. As the Committee (2013) has observed, there is a tendency for the best interests of 

the child to be overlooked because of the dominance of other considerations and the fact that 

children, particularly those in situations of vulnerability, may not be in a position to advocate 

for their own interests. Importantly, this child-centred approach aligns with a Te Tiriti 

informed approach. As a sacred being, the tamaiti (child) is at the “core” (Macfarlane, 2009, 

p. 44) of Te Tiriti principle of protection, which requires active protection of Māori taonga 

(treasure).   

It is suggested that the Practice Guidelines referred to above are used to guide 

principals’ application of the best interests principle in the student discipline context. To this 

end, the United Nations Committee on the Rights of the Child (2013) have set out a useful 

framework in their General Comment on Article 3 to support decision-makers’ understanding 

and approach to the best interests assessment. This includes a non-exhaustive list of elements 

for consideration. While the relevance of these elements will vary based on the student’s 

individual circumstances, three elements are particularly pertinent in the context of student 

discipline decision-making. First is the child’s views, highlighting the importance of ensuring 

Article 12 is realised during the discipline process. Second, is the child’s situation of 

vulnerability, which includes having a disability, living in poverty or rural isolation, being in 

state care or a victim of abuse or trauma, and/or belonging to a marginalised group. Third, is 

the child’s right to education, having regard to the importance of education in enabling 

children to realise their other human rights. Once the relevant elements are identified, they 

must be balanced to determine the child’s best interests. Given the value of education both to 

the individual child and to society (Nastasi & Naser, 2020) and in contrast the raft of negative 

consequences associated with exclusionary discipline measures (Leversha et al., 2020; Quin 
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& Hemphill, 2014; Sutherland, 2011), it is difficult to envisage a situation where removal 

from school on disciplinary grounds would be in the student’s best interests. 

As highlighted in Theme 3: The Balancing Act, the real difficulty for principals arises 

when the best interests of the individual student conflict, or are perceived as conflicting, with 

the rights of others. It is suggested that in these situations the 3Cs model developed by 

Gillett-Swan and Lundy (2021) and based on UNCRC and CRPD, could provide valuable 

guidance to principals. By way of overview, the model involves a three-stage process of 

classifying the rights at stake, considering how the respective rights can be reconciled and if 

this is not possible, choosing which right will prevail but with a continued commitment to 

realising the right that has been temporarily denied. While there are ongoing debates both 

internationally (Smet & Brems, 2017) and in New Zealand (Butler & Butler, 2021) over how 

human rights conflicts should be reconciled , the 3Cs model is consistent with the ad hoc 

balancing approach preferred by leading New Zealand commentators (Butler & Butler, 2021, 

para. 55). Consideration must however be given to the cultural appropriateness of the model, 

recognising that in New Zealand UNCRC and CRPD sit within the context of Te Tiriti 

(Eivers, 2022). This again highlights the importance of the co-design approach to 

development of the Practice Guidelines referred to above. 

Incorporating a model such as the 3Cs into the Practice Guidelines and, as discussed 

below, providing training on its application to student discipline scenarios, would provide 

principals with a principled approach when dealing with conflicts of rights. Relevant 

questions could be included as prompts for principals to consider at each stage of the model. 

For example, in relation to stage one: classification, questions could include: Does the student 

have a disability? If so, to what extent have adjustments and modifications been made to 

accommodate the student’s needs? Have culturally responsive, evidence-based practices been 

implemented to facilitate the student’s right to education? 
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The model could also be developed into a structured template for principals to use 

when informing the student’s parents, the Secretary of Education and in the case of a 

suspension, the BoT, of their decision to stand down or suspend the student. Current 

notification requirements under section 88 ETA20 simply require the principal to give 

reasons for their decision. The rights based approach to student discipline advocated for in 

this chapter, requires decision-makers to explain how the child’s best interests have been 

assessed, respected and weighed against other considerations in reaching their decision 

(United Nations Committee on the Rights of the Child, 2013). As discussed further below, 

strengthening reporting requirements is also an important means through which to provide 

transparency, accountability and monitor legal compliance in student discipline decision-

making.  

7.1.1.4 Dispute Resolution Scheme 

Just as controlling the exercise of discretionary power in the ways outlined above is 

important in safeguarding against injustices, so too must there be an objective means through 

which to check the exercise of discretion (Davis, 1969; Manley-Casimir, 1977). In this 

regard, the inclusion within ETA20 of provisions enabling the establishment of a dispute 

resolution scheme (ss. 216-236) is a welcome development that has been long advocated for 

from many quarters (Human Rights Commission, 2020; Office of the Children’s 

Commissioner for Aotearoa, 2020a; Tomorrow’s Schools Independent Taskforce, 2019; 

YouthLaw, 2012, 2020).  

Under the scheme dispute resolution panels are intended to facilitate timely resolution 

of serious disputes, which specifically includes stand down and suspension decisions 

(ETA20, s. 217d), between students and schools (ETA20, s. 216). However, nearly two years 

after the enactment of ETA20 the dispute resolution panels are still to be established. 

Nonetheless, when responding in their Sixth Periodic Report to the United Nations 
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Committee on the Rights of the Child to the Committee’s recommendation to establish an 

appeal mechanism, the New Zealand Government (2021) referred to these panels without any 

mention of the fact that they have not yet been established. When contacted for a progress 

update on the establishment of the panels, the MoE advised, “there are no timeframes in the 

Act for their establishment, and new funding is required” (Personal communication, 

December 7, 2021). Given the importance of having a free and accessible avenue of appeal 

from school discipline decisions for students and their families, priority must be given to the 

establishment of the panels. 

Beyond resolving individual disputes, it is suggested that the panels should play an 

important role in continuing to strengthen student discipline processes and practices 

throughout the education system. A data management system could be used to identify trends 

in terms of the types of issues being dealt with by the panels, with this information then being 

used to inform the delivery of professional development and other relevant resources.  

It is important to also note that while the dispute resolution scheme is certainly 

needed, a preventative approach that focuses on strengthening student discipline practices and 

processes in the ways suggested below, is crucial. Without such an approach, and based on 

the number of large number of education disputes dealt with annually by YouthLaw (2020) 

alone,29 the panels could well be overrun with disputes. This may in turn result in significant 

delays in hearing disputes, which is particularly concerning in circumstances where the 

student is out of school during this time. A preventative approach is also desirable given the 

inevitable damage to the school-parent-student relationship caused by a protracted dispute.  

                                                           

29 In their 2020 submission on the Education and Training Bill 2019, YouthLaw estimated that they deal with 

350-400 education disputes every year, with many involving complex, multifaceted issues. 
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7.1.2 Training and Professional Development 

For the reforms suggested above to have an impact on discipline practices, they must 

be accompanied by professional development for principals. The analysis of Theme 1: 

Learning Through Experience, highlighted the need for structured, system wide professional 

development for secondary school principals in laws relating to student discipline. Crucially, 

providing training in children’s rights would be a key step towards honouring New Zealand’s 

international human rights obligations (UNCRC, art. 42). The need for increased 

understanding of children’s rights and how to apply UNCRC has been repeatedly emphasised 

by the Office of the Children’s Commissioner for Aotearoa (2020b). Encouragingly, both the 

survey and interview data show there is an appetite for such professional development.  

The evolving nature of the law means that training is required for principals both prior 

to taking on their role and at regular periods during the principalship. Given the key role of 

many deputy and assistant principals in the student discipline process, professional 

development should also be available to educators in these positions. As recommended by 

participants in this study, to overcome the barriers to attendance of cost and time, 

professional development should be funded through the MoE and delivered in each region. 

Including legal literacy in the principal eligibility criteria to be issued by the Minister of 

Education under section 617 ETA20 is also an important suggested step towards ensuring all 

principals possess the legal knowledge and skills required for their role.  

Consistent with both principals’ preference for learning through practice based 

experiences and the principles of adult learning (Knowles, 1984), a case study, scenario based 

approach to professional development is recommended. This approach would provide 

principals with opportunities to use the Practice Guidelines and resources referred to above 

when applying the law to situations encountered in their daily practice. It is also vital that 

professional development addresses the issue of informal removals from school by 
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developing principals’ understanding of the detrimental impact of such removals on students’ 

rights. The findings from this study show that principals often use informal removals with the 

best of intentions but without an appreciation of how their actions may compromise students’ 

rights. 

Crucially, professional development in this area must be designed and taught in ways 

that interrupt principals’ biases, assumptions and deficit ideologies. As the results of this 

research have highlighted, the exercise of discretion, and indeed discipline decision-making 

more generally, is a value laden exercise. Principals have a critical role in perpetuating or 

reducing the inequities in the implementation of exclusionary discipline measures that have 

been identified in this thesis. Theoretical frameworks such as Critical Pedagogy (Freire, 

1996), Kaupapa Māori theory (Smith, 1997), and Disability Studies (Baglieri et al., 2011) that 

challenge ableism, racism and deficit theorising, could support principals to interrogate their 

thinking and practices in relation to student discipline. The potential of such approaches to 

develop transformative leaders who can disrupt systemic inequities within our education 

system has been highlighted in both educational leadership (Berryman, Egan et al., 2017; 

McNae et al., 2017; Milne, 2013) and child rights literature (Wessells & Kostelny, 2020). 

Additionally, in light of principals’ concerns over developing discipline related 

policies and their over-reliance on pre-prepared, generic policies, it is suggested that training 

includes guidance on policy development. A key focus should be on developing policies that 

are consistent with ETA20, UNCRC, CRPD and Te Tiriti, along with the school’s culture and 

context. This could include opportunities to critique their school’s existing policies, along 

with support with policy drafting.  

As discussed in Chapters 3 and 6, a number of recent overseas studies into 

professional development in laws relating to student discipline (Decker et al., 2017; 2019) 

have shown promising results in terms of their effectiveness in supporting changes in 
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educators’ thinking and practice. As such, they provide a useful starting point for considering 

the components of an effective professional development programme in laws relating to 

student discipline. For example, the approach taken by Decker et al. (2017) of providing 

participants with training and resources to share with their staff as a teaching and learning 

exercise may be effective here in New Zealand. As discussed in Theme 1, many principals 

described learning about the law in this area in their role as a deputy or assistant principal 

under the guidance of an experienced principal and several principals referred to using the 

interview vignettes with their staff to support their understanding of the law in this area. 

Providing principals with support and guidance to ensure accurate information is passed onto 

staff would overcome the risks identified with the apprenticeship model described in Theme 

1.  

Also noteworthy was the interprofessional approach to professional development 

taken by Reed et al. (2020). This involved professionals in the areas of special education, 

psychology, law and restorative practices, all of whom had expertise in student discipline, 

working together to design and deliver a professional development programme for principals. 

A further feature of this programme was the tailoring of content to address the specific issues 

experienced by principals within the different districts in which the programme was offered. 

An approach such as this would align with current educational delivery models in New 

Zealand, specifically Communities of Learning | Kāhui Ako (MoE, 2021b) and the Learning 

Support Delivery Model (MoE, 2018), both of which involve drawing on collective expertise 

to meet local needs and strengthen student outcomes. 

Irrespective of the approach to professional development that is taken, its impact 

needs to be evaluated. While it may seem common sense that participating in legal training 

would increase principals’ legal knowledge, like previous studies (McCann, 2006; Stewart, 

1996a), the results from phase one of this study indicate this may not be the case. Moreover, 
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thoughtful consideration needs to be given to what is evaluated, along with when and how it 

is evaluated. There are a range of objectives of professional development beyond legal 

knowledge that warrant consideration including principals’ self-assessed levels of confidence 

and stress in dealing with the legal aspects of their role. A recent study conducted by Decker 

et al. (2019) is noteworthy in this regard as this is one of the only studies to date to evaluate 

the impact of an education law course on participants’ daily practice and attitudes one year 

after course completion. It is suggested that focusing as Decker and others (2019) did on 

changes in practice is crucial given that a key objective of professional development in laws 

relating to student discipline must be to effect changes in principals’ discipline practices and 

processes. To this end, research exploring the impact of professional development for 

principals on student outcomes such as the rates of exclusionary discipline measures, both 

formal and informal, would be valuable.  

In addition to face-to-face professional development and in line with principals’ 

recommendations, it is suggested that an online portal with content relating to student 

discipline is created. The information, which is currently available online, is located on 

various different websites including the NZSTA and MoE sites and as noted earlier, some of 

the content is outdated. Updating and collating this information into a single portal would 

make this information more accessible for principals. It is envisaged that the portal would 

include the Practice Guidelines and associated resources, summaries of relevant legislation, 

international human rights obligations, court decisions, Ombudsman investigations and once 

established, decisions of the dispute resolution panels. Consistent with this study’s 

interdisciplinary approach, summaries of relevant research should also be included within the 

portal. This could include research on the detrimental impact of exclusionary discipline 

measures, along with the effectiveness of alternative approaches such as trauma informed 

practice and restorative practice. A key focus when collating and presenting this content 



 

270 

should be on bridging the gap between law and practice and research and practice in relation 

to student discipline.  

7.1.2.1 Rights Education for Children 

While the focus of this thesis is on developing principals’ legal literacy, mention must 

be made of the need to educate students about their rights during the discipline process. In 

ratifying UNCRC New Zealand committed to not only teaching educators about the rights in 

the Convention, but to also informing children about their rights (UNCRC, art. 42). 

Discussing the transformative potential of human rights education, Lundy and Martinez Sainz 

(2018), emphasise the importance and value of explicitly teaching young people in age and 

developmentally appropriate ways about what their rights are, how they may be breached and 

what they can do if a breach occurs. Yet, research both internationally (Lundy & Martinez 

Sainz, 2018) and in New Zealand (McCluskey & O’Neill, 2021; Riak et al., 2016) shows that 

human rights education in schools seldom empowers children with the legal knowledge that 

they require to identify and challenge breaches of their rights within the school context. This 

knowledge is essential for achieving the objectives of human rights education, which include 

preventing human rights violations and eradicating discrimination (United Nations 

Committee on the Rights of the Child, 2001). Interestingly, while educators are often cautious 

about teaching students about their rights (Lundy & Martinez Sainz, 2018), the benefits of 

doing so are experienced by students, the school as a whole and society (Nastasi & Naser, 

2020). Of particular note, research indicates that doing so can result in a more positive, safer 

school climate (Jerome et al., 2015). Somewhat ironically, this is one of the very reasons 

referred to by principals both in this and other studies (Collier et al., 2019; Kennedy et al., 

2017) for implementing exclusionary discipline measures. 
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7.1.3 Compliance Monitoring  

The final group of recommendations in this chapter focus on strengthening data 

collection and compliance monitoring mechanisms in relation to exclusionary discipline 

practices. In doing so, they respond to calls from numerous organisations (Human Rights 

Commission, 2020; Office of the Children’s Commissioner for Aotearoa, 2020b), advocacy 

groups (IHC New Zealand, 2021; VIPs Equity in Education, 2020) and perhaps most 

significantly, the United Nations Committee on the Rights of the Child (2016) for enhanced 

data collection, monitoring and accountability in relation to exclusionary discipline practices. 

7.1.3.1 Grounds for Removal 

When a student is stood down or suspended the principal must complete an ‘Advice 

of Stand down’ or ‘Advice of Suspension’ through the ENROL database (see Appendix K). 

This requires the principal to provide a free-text description of their reasons for standing 

down or suspending the student. Although the MoE gathers this information from principals, 

the reasons for standing down or suspending a student are only reported in broad categories. 

These nine categories, which include “other,” provide limited insight into the behaviours and 

circumstances leading to students being removed from school. For example, every year from 

2000-2021 one of the top two behavioural reasons for standing down, suspending or 

excluding a student has been the category of continual disobedience. As the analysis of 

Theme 2 illustrated, there is considerable variation among principals in the behaviours that 

they would classify as falling within this category.  

To get a sense at a national level of the reasons for students being removed from 

school beyond the broad categories referred to above, I requested from the MoE the 

information which they received from principals via ENROL during a one month period. In 

response, the MoE said they would only provide a summary of the reasons on the basis that 

the release of the information as it is entered into ENROL would prejudice the supply of 
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similar information or information from the same source (MoE, 2020, September 3). This 

justification is extremely questionable given that a principal must in accordance with Rule 10, 

provide this information to the MoE. Making this data publicly available would provide 

greater transparency in relation to removals. Additionally, it would allow for the 

identification of trends in the reasons for removals that could then inform the delivery of 

resources including professional development. 

7.1.3.2 Data Disaggregated by Disability  

By ratifying CRPD, New Zealand undertook to collect data to assess the 

implementation of its obligations under the Convention. Of particular relevance in the context 

of student discipline is the obligation to ensure children with disabilities are not excluded 

from the education system on the basis of disability (CRPD, art. 24). Despite this obligation, 

the MoE does not currently report on the number of students with disabilities who experience 

exclusionary discipline measures. Data on exclusionary discipline measures are disaggregated 

based on gender, ethnicity and age. Responses to Official Information Act requests made 

during the course of this research highlight both the difficulties and importance of obtaining 

data on the numbers of students with disabilities who experience exclusionary discipline 

measures. A request to provide data on the number of students who were excluded and who 

had received MoE learning support during an eight year period was refused under section 

18(f) of the Official Information Act 1982 on the basis that the information could not be 

made available without substantial collation or research (MoE, 2020, February 27). A further 

request for data over a three year period on the number of students who experienced 

exclusionary discipline measures in Years 9 and 10 and who received one of nine specified 
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MoE learning support services30 was granted (MoE, 2021, September 23). These data are 

presented in Tables 7.1 and 7.2 below.   

  

                                                           

30 Behaviour Support Service, Resource Teacher Learning & Behaviour Service, Interim Response Fund, 

Communication Service, Ongoing Resourcing Scheme, High Health, Physical Disability Service, Deaf and Hard 

of Hearing, Blind or Low Vision. 
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Table 7.1 

Percentage of Students in Years 9 and 10 who Received Support from a Specified Learning 

Support Service and who Were Stood down, Suspended or Excluded. 

Year Level 
 Year  

2018 2019 2020 

 % (n) % (n) % (n) 

9 43% (916) 46% (1008) 48% (959) 

10 33% (879) 58% (970) 53% (841) 

Table 7.2 

Number of Students in Years 9 and 10 who Received Support from a Specified Learning 

Support Service and who Were Stood down, Suspended or Excluded as a Percentage of the 

Total Number of Students in Years 9 and 10 who Were Stood down, Suspended or Excluded 

Exclusionary Discipline 

Measure 

 Year 

Year Level 2018 % (n) 2019 % (n) 2020 % (n) 

Stand down 9 27% (648) 26% (721) 28% (708) 

Stand down 10 22% (579) 22% (665) 23% (591) 

Suspension 9 39% (186) 36% (195) 41% (176) 

Suspension 10 31% (206) 29% (209) 34% (161) 

Exclusion 9 42% (82) 44% (92) 51% (75) 

Exclusion 10 36% (94) 34% (96) 45% (89) 

As Table 7.1 shows, between 33% and 58% of students in Years 9 and 10 who 

received learning support services were stood down, suspended or excluded during the 

specified three year period. In terms of the total number of students in Years 9 and 10 who 

were stood down, suspended or excluded between 2018 and 2020, Table 7.2 shows that 22% 

to 51% had received learning support services. The data also indicate that as the seriousness 

of the disciplinary measure increased so too did the percentage of students who received 

learning support services. This raises questions about the extent to which the New Zealand 

education system is meeting the needs of students with disabilities as required under CRPD. 
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While these data are useful in providing an insight into the considerable number of 

students with disabilities who experience exclusionary discipline measures, evidence suggests 

that there are a significant number of students with disabilities who do not receive MoE 

learning support services (Bourke et al., 2021; Collins, 2021; Tomorrow’s Schools 

Independent Taskforce, 2019).  

The need to strengthen reporting and monitoring of exclusionary discipline rates is 

particularly important in light of the new and amended provisions within ETA20. As noted in 

Theme 3, NZPF (2020) has warned that without additional resourcing, the strengthening of 

the right to education for learners with “special educational needs” in section 34 ETA20 will 

inevitably result in a significant increase in the rates of exclusionary discipline measures. To 

determine whether this prediction translates into a reality, monitoring the rates of 

exclusionary discipline measures is vital. Most crucial though is the disaggregation of these 

data by disability to determine whether students with disabilities are disproportionately 

impacted by the very amendment that was intended to strengthen their right to education. The 

difficulty however is that there are no baseline data to provide a point of comparison when 

analysing the data since, as discussed above, data on the use of exclusionary discipline 

measures are not currently disaggregated in this way.  

Along with the need to monitor the impact of the reforms introduced under ETA20, 

data disaggregated by disability are also needed to understand the impact of the government’s 

significant investment in learning support services. In response to concerns raised both 

nationally (MoE, 2019c) and internationally (United Nations Committee on the Rights of the 

Child, 2016) over the provision of support to students with disabilities, the New Zealand 

Government (2021) invested over $580 million in learning support services between 2019 

and 2021. This included the introduction of Learning Support Coordinator roles, along with 

the development of the Learning Support Delivery Model (MoE, 2018) and the Learning 
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Support Action Plan 2019-2025 (MoE, 2019a). Disaggregating data on the rates of 

exclusionary discipline measures by students with disabilities is essential in evaluating 

whether these initiatives have improved educational outcomes for these students. The recent 

introduction by the MoE of a Standardised Learning Support Register holds promise in this 

regard. At a national level, the objective of the Register is to improve the quality of data on 

students with learning support needs (MoE, 2021a). While few details are available at this 

stage on how the data may be used, it is suggested that they could be valuable in 

strengthening reporting and monitoring of exclusionary discipline measures experienced by 

students with disabilities. 

7.1.3.3 Informal Removals 

In addition to enhanced collection, reporting and monitoring of data on the use of 

formal discipline measures, consideration also needs to be given to monitoring informal 

removals of students from school on disciplinary grounds. Variation in the ways informal 

removals are used and carried out means that a multifaceted approach to addressing these 

removals is required. First, as noted above, professional development for principals should 

cover what constitutes an informal removal, along with how and why such removals 

compromise students’ rights. Second, the use of provisions under ETA20 which exempt 

students from attendance, particularly section 45 ETA20 and section 42 ETA20, need to be 

monitored. The latter is a new provision that provides for the development of either a 

wellbeing or transition plan that reduces a student’s hours of attendance. Among the concerns 

raised in relation to this section is the potential for parents to be coerced into a plan on the 

basis that if the student attends school full time without the necessary support misbehaviour 

may occur resulting in the student being stood down or suspended (Auckland Disability Law, 

2020; Office of the Children’s Commissioner for Aotearoa, 2020a; YouthLaw, 2020). With 

respect to section 45 ETA20, the findings from this study add weight to concerns raised by 
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YouthLaw (Walsh, 2016b) over this provision being used contrary to its legislative intent to 

send students home on disciplinary grounds. A request under the Official Information Act 

1982 for data on the number of secondary school students exempt from attending school 

pursuant to these two provisions was refused on the basis that in relation to section 42 

ETA20, the data were not readily reportable and in relation to section 45 ETA20, the data are 

not collected (MoE, 2021, August 11). Collecting data on the use of these provisions is a 

crucial step towards ensuring they are used for their intended purpose.  

Finally, it is suggested that the role of ERO in monitoring and supporting schools to 

comply with legal requirements could be strengthened. ERO is the government agency tasked 

with evaluating the quality of education in New Zealand schools and ERO is among the 

agencies that the MoE (2021) recommends parents complain to if they feel the disciplinary 

action taken by a school against their child is unfair. An important aspect of ERO’s review 

process is checking for compliance with relevant legal obligations. This involves both the 

school’s principal and BoT completing a series of checklists, which include the following two 

questions: 

Does the board ensure all procedures and practices relating to the stand 

down/suspension/exclusion and/or expulsion of any student are implemented in 

accordance with the relevant provisions of the Education and Training Act 2020, the 

Education Stand down, Suspensions, Exclusions, and Expulsion Rules 1999 and 

guidance issued by the Ministry of Education? [sections 78 to 89 E&T Act 2020]. 

Are there policies/procedures to ensure compliance with legislation, including the 

non-discrimination provisions in the Human Rights Act? Are these 

policies/procedures regularly reviewed, and implemented appropriately by the board? 

[Good practice]. (ERO, 2021) 

This self-review approach is of course reliant on the individuals completing the 

checklist having an understanding of the legal provisions which they are attesting to 

compliance with, namely sections 78-89 ETA20  and the Rules. The findings from this study 

suggest that some principals may lack an awareness and understanding of these provisions, 
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raising questions about the accuracy of self-reporting as a measure of legal compliance. 

Additionally, ERO does not collect data on schools’ responses to these questions, meaning it 

is not possible to gauge self-assessed compliance at a national level (2020, March 3). 

Moreover, when asked about the process they follow where the BoT or principal responds 

with “no” or “unsure” in relation to the two questions above, ERO advised that they “refer 

the Board to the appropriate guidelines issued by the Ministry of Education and the Human 

Rights Commission” (2020, March 3). It is suggested that ERO’s role could be enhanced by 

working alongside schools to support them in assessing their compliance with laws relating to 

student discipline. Such an approach appears consistent with ERO’s (2021) new operating 

model. Currently under development, the model involves a shift from one-off external 

reviews to a partnership approach in which an ERO evaluator is assigned to work alongside 

an individual school to build capacity and improve practice over time.   

Supporting Best Practice. Alongside the use of data for compliance monitoring 

purposes, the analysis presented in Theme 3 highlights the importance of acknowledging 

school leaders that have demonstrated a commitment to using alternatives to exclusionary 

discipline measures such as restorative justice approaches. Recognition could for example be 

offered through the Prime Minister’s Education Excellence Awards, which include categories 

for Excellence in Engaging, and Excellence in Leading.  

7.2 Future Research Opportunities  

Numerous opportunities for future action and research were identified throughout the 

previous section. In addition to these, the following four areas warrant mention.  

First, this research focused on principals’ understanding and application of the 

existing legal framework relating to formal discipline measures. As such, alternatives to the 

current framework were beyond the scope of this study. My findings did however highlight a 

number of barriers to implementing restorative practices within the current legal framework. 
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This is problematic given that research both internationally (Weber & Vereenooghe, 2020) 

and in New Zealand (Fanselow & Bellett, 2018) suggests restorative practices may reduce the 

rates of exclusionary discipline practices and the negative consequences associated with their 

use. Principals emphasised the need for time following an incident, particularly one involving 

another student or staff member, to safely de-escalate the situation and prepare the parties 

involved to engage in a restorative meeting. From the perspective of principals interviewed, 

this typically required one or two days depending on the magnitude of the incident and the 

availability of staff trained in restorative practices. This was one of the reasons for students 

being removed from school on disciplinary grounds without going through the statutory 

process, a practice that is currently unlawful pursuant to Rule 8. Future research involving 

key stakeholders, including children and whānau, should explore how the current legal 

framework could be adapted to better accommodate restorative justice practices while 

ensuring children’s rights are protected. 

Second, there have been few New Zealand studies exploring student and whānau 

perspectives on the discipline process. The research that has been conducted with young 

people indicates that some feel unfairly treated in school discipline proceedings (Sutherland, 

2011) and that they do not have opportunities to participate in decision-making which affects 

their schooling (Office of the Children’s Commissioner for Aotearoa and NZSTA, 2018; 

Towl, 2013). Similarly, in Smith’s (2009) research with a small number of parents whose 

children had gone through the discipline process, a sense of powerlessness was described by 

participants along with a lack of understanding of the discipline process. The findings from 

this study also suggest that there are barriers to engagement in the discipline process for some 

students and their whānau. Drawing on diverse perspectives to develop a better understanding 

of these barriers and how they may be addressed, is an important area for future research. 
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Third, and closely related to my previous recommendation, it is suggested that the 

current legal position with respect to the involvement of a student’s whānau prior to the 

principal deciding to stand down or suspend the student should be revisited. My research 

found that a number of principals meet with whānau prior to making their discipline decision. 

Some do so because they mistakenly believe it is a legal requirement. Others do so because 

they consider it best practice. Certainly such an approach is consistent with Te Ao Māori and 

UNCRC, both of which recognise the fundamental importance of a child’s whānau, and with 

Our Code (Education Council, 2017), which specifically includes a commitment to engaging 

whānau in their child’s learning. Concerns raised by the Court of Appeal (Bovaird and Board 

of Trustees of Lynfield College v. J, 2008) when considering whether to include a requirement 

for parent involvement could potentially be addressed by imposing a presumption in favour 

of involvement. As with all the reforms suggested in this chapter, any decision to change this 

aspect of the law should only be made following engagement with key stakeholders including 

children and whānau.  

Fourth, since 2017 the rates of stand downs at primary schools in New Zealand have 

been surpassing those at secondary schools and the difference in suspension rates between 

primary schools and secondary schools has decreased (MoE, 2022a). With this in mind, it 

would be valuable to carry out research of a similar nature to the current study with primary 

school principals. As well as providing an understanding of the legal literacy of primary 

school principals and any associated areas for professional development, it would be 

interesting to compare the way in which laws relating to student discipline are understood and 

applied by primary and secondary school principals.  

7.3 Limitations  

While this study provides a useful insight into principals’ understanding and 

application of laws relating to student discipline, it has several limitations.  
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The survey sample was self-selected. It is therefore possible that the principals who 

responded to the survey had a particular interest in student discipline laws. However, the size 

of the sample and the fact that it was broadly nationally representative in terms of principal 

and school demographics, provides some assurance that the patterns identified are unlikely to 

be reflective of sampling issues. Considered in light of consistency with international 

research, the survey results contribute to our understanding of principals’ legal literacy in 

New Zealand.  

The purposive sampling strategy that I used to select the interviewees was valuable in 

understanding how principals with a range of legal knowledge scores applied laws relating to 

student discipline. However, the principals who were interviewed were predominantly male 

and New Zealand European. Future research with a more ethnically and gender diverse 

sample may offer additional insight into principals’ exercise of discretion in student 

discipline decision-making. 

With respect to the vignettes, my analysis was based on how principals said they 

would respond to the scenarios. Whether their responses reflected their actual practices is 

unknown. However, as noted in Chapter 4, principals frequently responded to the vignettes 

based on how they had dealt with similar incidents in their practice. Additionally, although 

the vignettes could not necessarily predict the principals’ behaviour, they provided a valuable 

insight into the process each principal went through when responding to a discipline incident 

and in particular the factors they considered relevant.  

While the vignettes were based on real scenarios, they lacked the nuances of an actual 

discipline incident. In the interviews principals also had time in a calm environment to 

consider how they may respond. As highlighted in my analysis, the decision-making 

environment can impact on the way principals’ exercise their discretion. Conducting 

participant observations would be one way to overcome this limitation of vignettes. However, 
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conducting observations in the current study would have meant a reduction in the number of 

research participants due to the time consuming nature of this method. Vignettes better suited 

my research purpose of exploring how a range of principals applied laws relating to student 

discipline.  

7.4 Conclusion 

Responding to concerns raised internationally and in New Zealand over both 

principals’ legal literacy and use of exclusionary discipline practices, this mixed methods, 

socio-legal study has made a number of significant contributions to the literature.  

Results from the survey, the first to involve secondary school principals from 

throughout New Zealand, highlight a number of gaps in principals’ awareness and 

understanding of laws relating to student discipline. These results are significant when 

considered in the context of concerns discussed in Chapters 1 and 3 over students’ right to 

education being undermined by unlawful removals from school and inconsistent 

implementation of the formal discipline provisions in ETA20.  

The first of the themes developed from the thematic analysis of the interview data, 

“Learning Through Experience,” shed further light on the survey results by highlighting the 

lack of system-wide, structured professional development for principals in laws relating to 

student discipline. Much like the survey data, the interview data indicated that this on the job 

mode of learning could not only be a source of considerable stress for principals, it could 

result in students’ rights being unknowingly and unintentionally compromised during the 

discipline process. Drawing on principals’ learning preferences, the analysis also identified 

the potential for “Learning Through Experience” to inform the design of effective 

professional development for principals in this area of the law. This is timely given the New 

Zealand Government’s plans to establish a national Leadership Centre to inter alia, provide 

professional development for principals.  
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Recognising that knowledge of the law does not necessarily translate into compliance 

with the law, this study also explored principals’ application of laws relating to student 

discipline. Research that simultaneously explores principals’ knowledge and application of 

laws relating to student discipline is scare both in New Zealand and internationally. Yet, as 

the results of this study highlight, this dual focus is critical in providing an in-depth 

understanding of the implementation of exclusionary discipline measures. 

The theme of “Hitting the Threshold/Crossing the Line” captured the point at which 

principals deemed a student’s behaviour to be sufficiently serious to warrant a stand down or 

suspension. As the analysis illustrated, variation in principals’ interpretation of the legal 

threshold for removing a student coupled with differences in principals’ perceptions of 

behaviours could lead to significant differences in student outcomes. Compounding the risk 

of inconsistent and inequitable outcomes for students was the way in which the principals 

exercised their statutory discretion. The theme of “The Balancing Act” captured the way in 

which principals sought to reconcile different factors, interests and rights when exercising 

their discretion. Without a principled approach to guide the exercise of their discretion, the 

factors principals considered relevant and the way they were balanced varied considerably. 

Of particular significance, was the pattern of giving precedence to the interests and rights of 

students and staff over the right of an individual child to education.  

Based on the research findings, a number of recommendations were proposed in this 

chapter. The suggested amendments to the legal and policy framework relating to student 

discipline offer a promising way forward in ensuring children’s rights are protected 

throughout the discipline process. They are also timely given the MoE’s intention to review 

the SSEE Guidelines. However, law alone is not enough to protect children’s rights; those 

who are tasked with implementing the law on the ground in their daily practice must 

understand it and be committed to it. Ensuring principals receive the training and guidance 
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needed to support the translation of law into practice is therefore critical. Only then will the 

promise of a of a world-class, inclusive education system that achieves equitable outcomes 

for all students be realised for New Zealand’s 1.2 million children and young people. 

 



 

285 

References 

A v. Hutchinson [2014] NZAR 387 (HC). 

Abel, S., & Casswell, S. (1997). Cannabis and schools: Principals’ responses. 

http://www.aphru.ac.nz/projects/Drugs/Princpalscont.htm  

Addis, N. (2002). Stand-downs, suspensions and exclusions: A dilemma for primary school  

principals. [Master’s Thesis, Massey University]. 

https://mro.massey.ac.nz/handle/10179/13715  

Alazmi, A.A. (2020). Principals’ knowledge of school law in Kuwait: Implications for 

professional development. International Journal of Educational Management, 35 (1), 

283-296. https://doi.org/10.1108/IJEM-06-2020-0315 

American Psychological Association. (n.d.). The pathway from exclusionary discipline to the 

school to prison pipeline. https://www.apa.org/advocacy/health-disparities/discipline-

facts.pdf  

American Psychological Association. (2008). Are zero tolerance policies effective in the 

schools? An evidentiary review and recommendations. American Psychologist, 61(9), 

852-862. 

Anderson, J., & Boyle, C. (2015). Inclusive education in Australia: Rhetoric, reality and the 

road ahead. Support for Learning, 30(1), 4-22. https://doi:10.1111/1467-9604.12074  

Anderson, C. (2009). The New Zealand principals' experience of the school board as an 

employer. 

http://www.nzpf.ac.nz/uploads/7/2/4/6/72461455/nz_prin_exp_board_employer_full_

report.pdf  

http://www.aphru.ac.nz/projects/Drugs/Princpalscont.htm
https://mro.massey.ac.nz/handle/10179/13715
https://doi.org/10.1108/IJEM-06-2020-0315
https://www.apa.org/advocacy/health-disparities/discipline-facts.pdf
https://www.apa.org/advocacy/health-disparities/discipline-facts.pdf
https://doi:10.1111/1467-9604.12074
http://www.nzpf.ac.nz/uploads/7/2/4/6/72461455/nz_prin_exp_board_employer_full_report.pdf
http://www.nzpf.ac.nz/uploads/7/2/4/6/72461455/nz_prin_exp_board_employer_full_report.pdf


 

286 

Archibald, M. M., Ambagtsheer, R. C., Casey, M. G., & Lawless, M. (2019). Using zoom 

videoconferencing for qualitative data collection: Perceptions and experiences of 

researchers and participants. International Journal of Qualitative Methods, 18, 

https://doi:10.1177/1609406919874596   

Attorney-General v. Daniels [2003] 2 NZLR 742 (CA).  

Auckland Disability Law. (2020). Submission to the Education and Workforce Committee on 

the Education and Training Bill 2019 (193-2). 

https://www.parliament.nz/resource/en-

NZ/52SCEW_EVI_93294_EW7063/1b6f2e2cb512197833099a0cb1e975b0a44fa8c6 

Baglieri, S., Valle, J. W., Connor, D. J., & Gallagher, D. J. (2011). Disability Studies in 

Education: The Need for a Plurality of Perspectives on Disability. Remedial and 

Special Education, 32(4), 267–278. https://doi.org/10.1177/0741932510362200  

Bateman, S. (2019, January 31). Boys should be allowed to have long hair at school – 

Victoria Uni law professor Dr Dean Knight. Newshub. 

https://www.newshub.co.nz/home/new-zealand/2019/01/boys-should-be-allowed-to-

have-long-hair-at-school-victoria-uni-law-professor-dr-dean-knight.html 

Battison v. Melloy [2014] NZHC 1462. 

Bazeley, P. (2018). Integrating analyses in mixed methods research. SAGE Publications Ltd.  

Beachum, F. D., & Gullo, G. L. (2020). School leadership: Implicit bias and social justice. In 

R. Papa (Ed.), Handbook on promoting social justice in education (pp. 429-454). 

Springer International Publishing. https://doi:10.1007/978-3-030-14625-2   

Becroft, A. (2014). Issues facing the education sector: A youth court perspective. 

https://www.dyslexiafoundation.org.nz/dyslexia_advocacy/pdfs/judge_becroft_perspe

ctive.pdf  

https://doi:10.1177/1609406919874596
https://www.parliament.nz/resource/en-NZ/52SCEW_EVI_93294_EW7063/1b6f2e2cb512197833099a0cb1e975b0a44fa8c6
https://www.parliament.nz/resource/en-NZ/52SCEW_EVI_93294_EW7063/1b6f2e2cb512197833099a0cb1e975b0a44fa8c6
https://doi.org/10.1177/0741932510362200
https://www.newshub.co.nz/home/new-zealand/2019/01/boys-should-be-allowed-to-have-long-hair-at-school-victoria-uni-law-professor-dr-dean-knight.html
https://www.newshub.co.nz/home/new-zealand/2019/01/boys-should-be-allowed-to-have-long-hair-at-school-victoria-uni-law-professor-dr-dean-knight.html
https://doi:10.1007/978-3-030-14625-2
https://www.dyslexiafoundation.org.nz/dyslexia_advocacy/pdfs/judge_becroft_perspective.pdf
https://www.dyslexiafoundation.org.nz/dyslexia_advocacy/pdfs/judge_becroft_perspective.pdf


 

287 

Becroft, A. (2015, July 13). The youth courts of New Zealand in ten years time: Crystal ball 

gazing or some realistic goals for the future? [Paper presentation]. National Youth 

Advocates/Lay Advocates Conference, Auckland, Aotearoa New Zealand. 

https://www.justice.govt.nz/assets/Documents/Publications/Youth-Court-The-Youth-

Courts-of-New-Zealand-in-10-years.pdf  

Becroft, A. (2019, February 13). Is New Zealand the best place in the world to educate a 

child? [Paper presentation]. Equity Through Education Symposium, Auckland, New 

Zealand. 

Bennett, M., & Colón-Ríos, J. (2013). Public participation in New Zealand’s regulatory 

context. In S. Frankel., & D. Ryder (Eds.), Recalibrating behaviour: Smarter 

regulation in a global world (pp. 181-261). LexisNexis.  

Berryman, M., & Bateman, S. (2008). Effective bicultural leadership: A way to restore 

harmony at school and avoid suspension. Set: Research Information for Teachers, (1), 

25-29. https://doi.org/10.18296/set.0508  

Berryman, M., Egan, M., & Ford, T. (2017). Examining the potential of critical and Kaupapa 

Māori approaches to leading education reform in New Zealand's english-medium 

secondary schools. International Journal of Leadership in Education, 20(5), 525-538. 

https://doi.org/10.1080/13603124.2016.1206973  

Berryman, M., Eley, E., & Copeland, D. (2017). Listening and Learning from Rangatahi 

Māori: the Voices of Māori Youth. Critical Questions in Education, 8(4), 476–494. 

Berryman, M., Nevin, A., SooHoo, S., & Ford, T. (Eds.). (2015). Relational and responsive 

inclusion: Contexts for becoming and belonging. Peter Lang.  

Biokoro O. B. (2019) Principals’ knowledge of education law in secondary school 

administration in Delta and Bayelsa States, Nigeria. Journal of Law, Policy and 

Globalization. 89, 27-37. https://doi.org/10.7176/jlpg/89-04  

https://www.justice.govt.nz/assets/Documents/Publications/Youth-Court-The-Youth-Courts-of-New-Zealand-in-10-years.pdf
https://www.justice.govt.nz/assets/Documents/Publications/Youth-Court-The-Youth-Courts-of-New-Zealand-in-10-years.pdf
https://doi.org/10.18296/set.0508
https://doi.org/10.1080/13603124.2016.1206973
https://doi.org/10.7176/jlpg/89-04


 

288 

Blackstone, A. (2012). Principles of sociological inquiry – qualitative and quantitative 

methods. 

https://socialsci.libretexts.org/Bookshelves/Sociology/Introduction_to_Research_Met

hods/Book%3A_Principles_of_Sociological_Inquiry__Qualitative_and_Quantitative_

Methods_(Blackstone)  

Bookman, S., & Becroft, A. (2019). The new principles of the Oranga Tamariki Legislation 

Act: CROCodile tears or Provisions with Bite? SSRN 

http://dx.doi.org/10.2139/ssrn.3391878  

Bonne, L., & MacDonald, J. (2019). Secondary schools in 2018: Findings from the NZCER 

national survey. Wellington, New Zealand: New Zealand Council for Educational 

Research. https://www.nzcer.org.nz/research/publications/secondary-schools-2018-

findings-nzcer-national-survey   

Boshier, P. (2021). Board of Trustees decision to expel student on basis of gross misconduct 

not justified (Case Note W526391). Ombudsman. 

https://www.ombudsman.parliament.nz/resources/board-trustees-decision-expel-

student-basis-gross-misconduct-not-justified 

Bounds, H. M. (2000). Mississippi educators’ and prospective educators’ knowledge of 

school law as it relates to selected components of student rights and tort liability 

[Doctoral dissertation, University of Mississippi]. (ProQuest Digital Dissertations No. 

AAT9988737) 

Bourke, R., Butler, P., & O’Neill, J. (2021). Children with additional needs: Report to the 

ACCORD. Final Report. Massey University. 

https://assets.education.govt.nz/public/Documents/learning-support/Children-with-

Additional-Needs-Final-Report.-R.-Bourke-P.-Butler-and-J.pdf  

https://socialsci.libretexts.org/Bookshelves/Sociology/Introduction_to_Research_Methods/Book%3A_Principles_of_Sociological_Inquiry__Qualitative_and_Quantitative_Methods_(Blackstone)
https://socialsci.libretexts.org/Bookshelves/Sociology/Introduction_to_Research_Methods/Book%3A_Principles_of_Sociological_Inquiry__Qualitative_and_Quantitative_Methods_(Blackstone)
https://socialsci.libretexts.org/Bookshelves/Sociology/Introduction_to_Research_Methods/Book%3A_Principles_of_Sociological_Inquiry__Qualitative_and_Quantitative_Methods_(Blackstone)
https://dx.doi.org/10.2139/ssrn.3391878
https://www.nzcer.org.nz/research/publications/secondary-schools-2018-findings-nzcer-national-survey
https://www.nzcer.org.nz/research/publications/secondary-schools-2018-findings-nzcer-national-survey
https://www.ombudsman.parliament.nz/resources/board-trustees-decision-expel-student-basis-gross-misconduct-not-justified
https://www.ombudsman.parliament.nz/resources/board-trustees-decision-expel-student-basis-gross-misconduct-not-justified
https://assets.education.govt.nz/public/Documents/learning-support/Children-with-Additional-Needs-Final-Report.-R.-Bourke-P.-Butler-and-J.pdf
https://assets.education.govt.nz/public/Documents/learning-support/Children-with-Additional-Needs-Final-Report.-R.-Bourke-P.-Butler-and-J.pdf


 

289 

Bourke, R., Bevan-Brown, J., Carroll-Lind, J., Cullen, J., Grant, S., Kearney, A., McAlpine, 

D., Morton, M., Mentis, M., O’Neill, J., Poskitt, J., Prochnow, J., & Stringer, P. 

(2000). Special Education 2000. Monitoring and evaluation of the policy. Phase two 

report to the Ministry of Education. Palmerston North, New Zealand: Massey 

University. 

https://www.educationcounts.govt.nz/publications/special_education/15188  

Bourke, R., & Loveridge, J. (2017). Exploring wicked problems and challenging status quo 

thinking through educational research. New Zealand Journal of Educational Studies. 

52(1), 1-5. https://doi.org/10.1007/s40841-017-0083-2  

Bovaird and Board of Trustees of Lynfield College v. J [2008] NZAR 667 (CA). 

Boy unlawfully suspended from school. (2019, September 10). 

https://www.stuff.co.nz/national/education/115661238/boy-unlawfully-suspended-

from-school  

Boyd, M. (2017). Public and private school principals’ knowledge of special education law 

[Doctoral dissertation, University of Nebraska]. https://eric.ed.gov/?id=ED577200  

Boynton, P., & Greenhalgh, T. (2004). Selecting, designing, and developing your 

questionnaire. BMJ (Clinical research ed.), 328, 1312-1315. 

Brady, P. (2010). Online student free speech rights and the uncertain disciplinary reach of 

school officials in a digital age: A US jurisdictional dilemma. Education Law Journal, 

3, 203-217. 

Braun, V., & Clarke, V. (2006). Using thematic analysis in psychology. Qualitative Research 

in Psychology, 3(2), 77-101. https://doi.org/10.1191/1478088706qp063oa 

Braun, V., Clarke, V., & Terry, G. (2015). Thematic analysis. In P. Rohleder and A. Lyons 

(Eds.), Qualitative research in clinical and health psychology (pp. 95-113). 

Basingstoke: Palgrave MacMillan.  

https://www.educationcounts.govt.nz/publications/special_education/15188
https://doi.org/10.1007/s40841-017-0083-2
https://www.stuff.co.nz/national/education/115661238/boy-unlawfully-suspended-from-school
https://www.stuff.co.nz/national/education/115661238/boy-unlawfully-suspended-from-school
https://eric.ed.gov/?id=ED577200
https://doi.org/10.1191/1478088706qp063oa


 

290 

Braun, V., & Clarke, V. (2019). Reflecting on reflexive thematic analysis. Qualitative 

Research in Sport, Exercise and Health, 11(4), 589-597. 

https://doi.org/10.1080/2159676X.2019.1628806 

Braun, V., & Clarke, V. (2020). One size fits all? What counts as quality practice in 

(reflexive) thematic analysis? Qualitative Research in Psychology, 1-25. 

https://doi.org/10.1080/14780887.2020.1769238 

Braun, V., Clarke, V., Boulton, E., Davey, L., & McEvoy, C. (2020). The online survey as a 

qualitative research tool. International Journal of Social Research Methodology, 1-14. 

https://doi.org/10.1080/13645579.2020.1805550 

Braun, V., & Clarke, V. (2021a). Conceptual and design thinking for thematic analysis. 

Qualitative Psychology, 9(1), 3-26. https://doi.org/10.1037/qup0000196 

Braun, V., & Clarke, V. (2021b). Thematic Analysis: A Practical Guide to Understanding 

and Doing. SAGE Publications Ltd. 

Braun, V., & Clarke, V. (2021c) To saturate or not to saturate? Questioning data saturation as 

a useful concept for thematic analysis and sample-size rationales, Qualitative 

Research in Sport, Exercise and Health, 13(2), 201-216, 

https://doi.org/10.1080/2159676X.2019.1704846  

Breakwell, J. (1993). Control and management of schools - disciplinary powers of Boards of 

Trustees. New Zealand Legal Research Foundation Seminar Papers; Education and 

the Law in New Zealand, 5(4), 99- 112. 

http://www.nzlii.org/nz/journals/NZLRFSP/1993/5.pdf  

Brede, J., Remington, A., Kenny, L., Warren, K., & Pellicano, L. (2016). Back to school: 

paving the path to re-integration for autistic children previously excluded from 

education. London: UCL Institute of Education. 

https://doi.org/10.1080/2159676X.2019.1628806
https://doi.org/10.1080/14780887.2020.1769238
https://doi.org/10.1080/13645579.2020.1805550
https://psycnet.apa.org/doi/10.1037/qup0000196
https://doi.org/10.1080/2159676X.2019.1704846
http://www.nzlii.org/nz/journals/NZLRFSP/1993/5.pdf


 

291 

Brown, K., Fitzmaurice, L., Milne, K., & Provost, D. (2020). Engaging Children and Young 

People in the Policy Process: Lessons learned from the development of the Child and 

Youth Wellbeing Strategy. Policy Quarterly, 16(1), 3-9. 

https://doi.org/10.26686/pq.v16i1.6349  

Brown, T. M. (2007). Lost and Turned Out: Academic, Social, and Emotional Experiences of 

Students Excluded From School. Urban Education, 42(5), 432-455. 

Brown M.J. (2020). Pluralism and perspectivism in the American pragmatist tradition. In A. 

Crețu & M. Massimi (Eds.), Knowledge from a human point of view (pp. 37-56). 

Springer International Publishing. https://doi.org/10.1007/978-3-030-27041-4_3 

Bryman, A. (2006). Integrating quantitative and qualitative research: how is it done? 

Qualitative Research 6(1), 97-113. 

Burton, M. (2013). Doing empirical research. Exploring the decision-making of magistrates 

and juries. In D. Watkins, & M. Burton (Eds.), Research methods in law (pp, 55-70). 

Routledge. 

Butler, A. S., & Butler, P. (2021). The Problem of “Conflicting Rights.” In The Laws of New 

Zealand. LexisNexis NZ. Retrieved February 22, 2022, from 

https://advance.lexis.com/  

Butler, D. A., Kift, S. M., Campbell, M. A., Slee, P. T., & Spears, B. (2011). School Policy 

Responses to Cyberbullying: An Australian Legal Perspective. International Journal 

of Law and Education, 16, 7–28. 

Butlin, M., & Trimmer, K. (2018). The Need for an Understanding of Education Law 

Principles by School Principals. In K. Trimmer, R. Dixon, & Y. Findlay (Eds.), The 

Palgrave Handbook of Education Law for Schools (pp. 3-21). Springer International 

Publishing. https://doi:10.1007/978-3-319-77751-1   

https://doi.org/10.26686/pq.v16i1.6349
https://doi.org/10.1007/978-3-030-27041-4_3
https://advance.lexis.com/
https://doi:10.1007/978-3-319-77751-1


 

292 

Caldwell, J. (2006). Judicial Review of School Discipline. New Zealand Universities Law 

Review, 20, 240-270. 

Campbell, M., Butler, D., & Kift, S. (2008). A school’s duty to provide a safe learning 

environment: Does this include cyberbullying? Australia & New Zealand Journal of 

Law and Education, 13(2), 21-32. 

Carrington, S., & MacArthur, J. (2012). Teaching in inclusive school communities. John 

Wiley. 

Casey, C. (1994). Suspensions and Expulsions in New Zealand State Schools. New Zealand 

Annual Review of Education, 3, 253-284. 

Chalmers, C., Campbell, M. A., Spears, B. A., Butler, D., Cross, D., Slee, P., & Kift, S. 

(2016). School policies on bullying and cyberbullying: Perspectives across three 

Australian states. Educational Research, 58(1), 91-109. 

https://doi:10.1080/00131881.2015.1129114  

Charmaz, K. (2014). Constructing grounded theory (2nd ed.). SAGE Publications Ltd. 

Cherryholmes, C. H. (1992). Notes on pragmatism and scientific realism. Educational 

Researcher, 21(6), 13-17. https://doi.org/10.3102/0013189X021006013 

Children’s Act 2014. https://www.legislation.govt.nz/act/public/2014/0040/latest/whole.html  

Children’s Commissioner for England. (2019). Skipping School: Invisible Children. 

https://www.childrenscommissioner.gov.uk/wp-content/uploads/2019/02/cco-

skipping-school-invisible-children-feb-2019.pdf  

Chu, E. M., & Ready, D. D. (2018). Exclusion and urban public high schools: Short-and 

long-term consequences of school suspensions. American Journal of Education, 

124(4), 479-509. https://doi.org/10.1086/698454  

Clarke, V., & Braun, V. (2013). Successful qualitative research: A practical guide for 

beginners. SAGE Publications Ltd. 

https://doi:10.1080/00131881.2015.1129114
https://doi.org/10.3102/0013189X021006013
https://www.legislation.govt.nz/act/public/2014/0040/latest/whole.html
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2019/02/cco-skipping-school-invisible-children-feb-2019.pdf
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2019/02/cco-skipping-school-invisible-children-feb-2019.pdf
https://doi.org/10.1086/698454


 

293 

Clifford, S., & Jerit, J (2016). Cheating on Political Knowledge Questions in Online Surveys: 

An Assessment of the Problem and Solutions. Public Opinion Quarterly, 80(4), 858-

887. 

Cole, T., McCluskey, G., Daniels, H., Thompson, I., & Tawell, A. (2019) ‘Factors  

associated with high and low levels of school exclusions: comparing the English and 

wider UK experience’, Emotional and Behavioural Difficulties, 24(4), 374-390, 

https://10.1080/13632752.2019.1628340  

Collins, S. (2021, February 24). Thirteen-year IHC legal battle for disabled children's 

educational rights finally heads to court. The Herald.  

https://www.nzherald.co.nz/nz/thirteen-year-ihc-legal-battle-for-disabled-childrens-

educational-rights-finally-heads-to-court/AAKKI6A2YBBTTLSEYT22HOEWWE/  

Collier, N. L., Brown, S. J., Montes, A. N., Pesta, G. B., Mears, D. P., & Siennick, S. E. 

(2019). Navigating get-tough and support-oriented philosophies for improving school 

safety: Insights from school administrators and school safety staff. American Journal 

of Criminal Justice, 44(5), 705–726. https://doi.org/10.1007/s12103-018-9462-6  

Conferenz. (2020). Legal and governance essentials for school leaders. 

https://www.conferenz.co.nz/events/legal-and-governance-essentials-school-leaders  

Cotter, S. (2019). Management and governance: Relationships and the potential for conflicts 

of interest. In Education law: Conference proceedings (pp. 17-28). New Zealand Law 

Society, Continuing Legal Education. 

Cowlishaw, S. (2017, May 3). Why New Zealand is failing its kids. Newsroom. 

https://www.newsroom.co.nz/2017/05/02/23557/history-may-judge-us-quite-harshly  

Cownie, F., & Bradney, A. (2013). Socio-legal studies. A challenge to the doctrinal approach. 

In D. Watkins, & M. Burton (Eds.), Research methods in law (pp. 34-54). New York: 

Routledge.  

https://10.0.4.56/13632752.2019.1628340
https://www.nzherald.co.nz/nz/thirteen-year-ihc-legal-battle-for-disabled-childrens-educational-rights-finally-heads-to-court/AAKKI6A2YBBTTLSEYT22HOEWWE/
https://www.nzherald.co.nz/nz/thirteen-year-ihc-legal-battle-for-disabled-childrens-educational-rights-finally-heads-to-court/AAKKI6A2YBBTTLSEYT22HOEWWE/
https://doi.org/10.1007/s12103-018-9462-6
https://www.conferenz.co.nz/events/legal-and-governance-essentials-school-leaders
https://www.newsroom.co.nz/2017/05/02/23557/history-may-judge-us-quite-harshly


 

294 

Creamer, E. (2018, May 10). Mixed Methods Approaches to Developing Grounded Theory 

[Video]. YouTube. https://www.youtube.com/watch?v=n_-oTXK8s1U   

Creswell, J., & Plano Clark, V. (2018). Designing and conducting mixed methods research. 

(3rd ed.). SAGE Publications Ltd. 

Curran, F. (2016). Estimating the effect of state zero tolerance laws on exclusionary 

discipline, racial discipline gaps and student behavior. Educational Evaluation and 

Policy Analysis, 38(4), 647-668. 

Curran, F. C. (2019). The law, policy, and portrayal of zero tolerance school discipline: 

Examining prevalence and characteristics across levels of governance and school 

districts. Educational Policy, 33(2), 319-349. 

D' Cruz, C. (2016, April 28). Legal actions against schools: Is your school prepared? School 

Governance, 1-4. https://www.schoolgovernance.net.au/news/2016/04/28/legal-

actions-against-schools-is-your-school-prepared  

D v Havill and Board of Trustees of Western Springs College, HC Auckland CIV 2009-404-

004947, 30 September 2009.  

D v. M and Board of Trustees of Auckland Grammar School [2003] NZAR 726 (HC) 

Davies, M. (2004). Sentencing burglars and explaining the differences between jurisdictions: 

Implications for convergence. British Journal of Criminology, 44(5), 741-758. 

https://doi.org/10.1093/bjc/azh035 

Davies, T. (2009). The worrisome state of legal literacy among teachers and administrators. 

Canadian Journal for New Scholars in Education. 2(1), 1-9.  

Davis, K. (1969). Discretionary justice: A preliminary inquiry. Louisiana State University 

Press. 

Decker, J. (2014). Legal literacy in education: An ideal time to increase research, advocacy, 

and action. Education Law Reporter, 304(1), 679-696. 

https://www.youtube.com/watch?v=n_-oTXK8s1U
https://www.schoolgovernance.net.au/news/2016/04/28/legal-actions-against-schools-is-your-school-prepared
https://www.schoolgovernance.net.au/news/2016/04/28/legal-actions-against-schools-is-your-school-prepared
https://doi.org/10.1093/bjc/azh035


 

295 

Decker, J., & Brady, K. (2015). Increasing school employees’ special education legal 

literacy. Journal of School Public Relations. 36, 231-259. 

https://doi.org//10.3138/jspr.36.3.231  

Decker, J. R., & Pazey, B. L. (2017). Case-based instruction to teach educators about the 

legal parameters surrounding the discipline of students with disabilities. Action in 

Teacher Education, 39(3), 255-273. https://doi.org//10.1080/01626620.2017.1292160 

Decker, J. (2016). Increasing school employees’ special education legal literacy. Journal of 

School Public Relations, 36, 231-259. 

Decker, J. R., Ober, P. D., & Schimmel, D. M. (2019). The attitudinal and behavioral impact 

of school law courses. Journal of Research on Leadership Education, 14(2), 160-185. 

https://doi:10.1177/1942775117742647  

DeCino, D. A., Curtin, S., De Jong, D., Seedorf, S., & Dalbey, A. (2020). Educational 

leaders’ perceptions of legal preparedness. Journal of School Leadership, 30(4), 375-

389. 

DeMatthews, D. E., Carey, R. L., Olivarez, A., & Moussavi Saeedi, K. (2017). Guilty as 

charged? Principals’ perspectives on disciplinary practices and the racial discipline 

gap. Educational Administration Quarterly, 53(4), 519-555. 

https://doi:10.1177/0013161X17714844   

Dent, C. (2017). A Law Student-Oriented Taxonomy for Research in Law. Victoria 

University of Wellington Law Review, 48(2), 371–388. 

https://doi.org/10.26686/vuwlr.v48i2.4748  

Department for Education. (2019a). Timpson review of school exclusion. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachme

nt_data/file/807862/Timpson_review.pdf  

https://doi.org/10.3138/jspr.36.3.231
https://doi.org/10.1080/01626620.2017.1292160
https://doi:10.1177/1942775117742647
https://doi:10.1177/0013161X17714844
https://doi.org/10.26686/vuwlr.v48i2.4748
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/807862/Timpson_review.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/807862/Timpson_review.pdf


 

296 

Department for Education. (2019b). Permanent and fixed period exclusions in England: 2017 

to 2018. https://www.gov.uk/government/statistics/permanent-and-fixed-period-

exclusions-in-england-2017-to-2018  

Department of Children, Equality, Disability, Integration and Youth, Hub na nÓg and Lundy, 

L. (2021). Participation framework: National framework for children and young 

people’s participation in decision-making. Rialtas na hÉireann–Government of 

Ireland. https://hubnanog.ie/wp-content/uploads/2021/04/5587-Child-Participation-

Framework_report_LR_FINAL_Rev.pdf 

Department of the Prime Minister and Cabinet. (2019). Child and Youth Wellbeing Strategy. 

https://childyouthwellbeing.govt.nz/resources/child-and-youth-wellbeing-strategy   

Dharan, V. (2015, November 30). Continual disobedience. Are we singing from the same 

song sheet? [Paper presentation]. Australian Association for Research in Education 

Conference, Perth.  https://mro.massey.ac.nz/handle/10179/13816 

Dharan, V. M., Meyer, L. H., & Mincher, N. (2011). At the receiving end: Are policies and 

practices working to keep students in high schools? New Zealand Annual Review of 

Education, 21, 119-141. https://doi.org/10.26686/nzaroe.v21i0.4045    

Dickson, E. (2008). The inclusion and exclusion of students with disability related problem 

behaviour: The contrasting approaches of Australia and the United States of America. 

Australia and New Zealand Journal of Law and Education, 13(2), 49-63. 

Dillman, D. A., Smyth, J. D., & Christian, L. M. (2014). Internet, phone, mail, and mixed-

mode surveys: The tailored design method (4th ed.). Wiley. 

Done, E.J., Knowler, H. and Armstrong, D. (2021), ‘Grey’ exclusions matter: mapping illegal 

exclusionary practices and the implications for children with disabilities in England 

and Australia. Journal of Research in Special Educational Needs, 21, 36-44. 

https://doi-org.ezproxy.canterbury.ac.nz/10.1111/1471-3802.12539 

https://www.gov.uk/government/statistics/permanent-and-fixed-period-exclusions-in-england-2017-to-2018
https://www.gov.uk/government/statistics/permanent-and-fixed-period-exclusions-in-england-2017-to-2018
https://hubnanog.ie/wp-content/uploads/2021/04/5587-Child-Participation-Framework_report_LR_FINAL_Rev.pdf
https://hubnanog.ie/wp-content/uploads/2021/04/5587-Child-Participation-Framework_report_LR_FINAL_Rev.pdf
https://childyouthwellbeing.govt.nz/resources/child-and-youth-wellbeing-strategy
https://mro.massey.ac.nz/handle/10179/13816
https://doi.org/10.26686/nzaroe.v21i0.4045
https://doi-org.ezproxy.canterbury.ac.nz/10.1111/1471-3802.12539


 

297 

Duffy, G., Robinson, G., Gallagher, T., & Templeton, M. (2021). School exclusion disparities 

in the UK: a view from Northern Ireland, Emotional and Behavioural Difficulties, 

26(1), 3-18. https://doi.org/10.1080/13632752.2021.1900998  

Dworkin, R. (1977). Taking rights seriously. Duckworth. 

Eberwein, H. (2008). Raising legal literacy in public schools, a call for principal leadership: 

A national study of secondary school principals' knowledge of public school law 

[Doctoral dissertation, University of Massachusetts]. 

https://scholarworks.umass.edu/dissertations/AAI3325154/  

Economides, K. (2014). Socio‐legal studies in Aotearoa/New Zealand. Journal of Law and 

Society, 41(2), 257-282. https://doi.org/10.1111/j.1467-6478.2014.00666.x  

Education Act 1989. 

http://www.legislation.govt.nz/act/public/1989/0080/latest/DLM175959.html  

Education Amendment Act (No 2) 1998. 

https://www.legislation.govt.nz/act/public/1998/0118/latest/DLM18095.html  

Education and Science Committee. (1998). Report of the Education and Science Committee 

to the House on the Education Legislation Amendment Bill 1998 (No. 78-2). 

http://www.nzlii.org/nz/legis/hist_bill/elab1998782306/  

Education and Training Act 2020. 

https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS170676.html  

Education Council. (2017). Our Code, Our Standards.  

https://teachingcouncil.nz/assets/Files/Code-and-Standards/Our-Code-Our-

Standards.pdf   

Education Council. (2018a). Educational Leadership Capability Framework. 

https://teachingcouncil.nz/assets/Files/Leadership-Strategy/Leadership_Capability_Fr

amework.pdf 

https://doi.org/10.1080/13632752.2021.1900998
https://scholarworks.umass.edu/dissertations/AAI3325154/
https://doi.org/10.1111/j.1467-6478.2014.00666.x
http://www.legislation.govt.nz/act/public/1989/0080/latest/DLM175959.html
https://www.legislation.govt.nz/act/public/1998/0118/latest/DLM18095.html
http://www.nzlii.org/nz/legis/hist_bill/elab1998782306/
https://www.legislation.govt.nz/act/public/2020/0038/latest/LMS170676.html
https://teachingcouncil.nz/assets/Files/Code-and-Standards/Our-Code-Our-Standards.pdf
https://teachingcouncil.nz/assets/Files/Code-and-Standards/Our-Code-Our-Standards.pdf
https://teachingcouncil.nz/assets/Files/LeadershipStrategy/Leadership_Capability_Framework.pdf
https://teachingcouncil.nz/assets/Files/LeadershipStrategy/Leadership_Capability_Framework.pdf


 

298 

Education Legislation Amendment Bill 1997 (No. 78-1). 

http://www.nzlii.org/nz/legis/hist_bill/elab1997781306/  

Education (Stand-Down, Suspension, Exclusion, and Expulsion) Rules 1999.  

https://www.legislation.govt.nz/regulation/public/1999/0202/latest/DLM288425.html  

Education Review Office. (2014). Towards Equitable Outcomes in Secondary Schools: Good 

Practice. https://www.ero.govt.nz/publications/towards-equitable-outcomes-in-

secondary-schools-good-practice/ 

Education Review Office. (2020, March 3). Items 17/18 of the Self-Audit Checklists (OIA20-

10) [Document obtained under Official Information Act 1982 request]. 

https://ero.govt.nz/information-releases/official-information-act-requests-and-

responses  

Education Review Office. (2021). How ERO Reviews. https://ero.govt.nz/how-ero-

reviews/schoolskura-english-medium/state-and-state-integrated-schoolskura  

Edwards v. Onehunga High School Board [1974] 2 NZLR 238 (CA) 

Eivers, F. (2022, May 18). Interview with the Children’s Commissioner for Aotearoa New 

Zealand: Justice Francis Eivers [Webinar]. Learning Support Network. 

Elwood, B. (2003). Board of Trustees fails to follow principles of natural justice at 

disciplinary hearing for expelled student (Case Note A9546). Ombudsman.  

https://www.ombudsman.parliament.nz/resources/board-trustees-fails-follow-

principles-natural-justice-disciplinary-hearing-expelled  

Ewington, J., Mulford, B., Kendall, D., Edmunds, B., Kendall, L. & Silins, H. (2008). 

Successful school principalship in small schools. Journal of Educational 

Administration, 46(5), 545-561.  

http://www.nzlii.org/nz/legis/hist_bill/elab1997781306/
https://www.legislation.govt.nz/regulation/public/1999/0202/latest/DLM288425.html
https://www.ero.govt.nz/publications/towards-equitable-outcomes-in-secondary-schools-good-practice/
https://www.ero.govt.nz/publications/towards-equitable-outcomes-in-secondary-schools-good-practice/
https://ero.govt.nz/information-releases/official-information-act-requests-and-responses
https://ero.govt.nz/information-releases/official-information-act-requests-and-responses
https://ero.govt.nz/how-ero-reviews/schoolskura-english-medium/state-and-state-integrated-schoolskura
https://ero.govt.nz/how-ero-reviews/schoolskura-english-medium/state-and-state-integrated-schoolskura
https://www.ombudsman.parliament.nz/resources/board-trustees-fails-follow-principles-natural-justice-disciplinary-hearing-expelled
https://www.ombudsman.parliament.nz/resources/board-trustees-fails-follow-principles-natural-justice-disciplinary-hearing-expelled


 

299 

Fanselow, M., & Bellett, D. (2018). Evaluation of restorative practice: A positive behaviour 

for learning programme. Ministry of Education. 

https://www.educationcounts.govt.nz/__data/assets/pdf_file/0010/185752/PB4L-

Evaluation-of-restorative-practice2.pdf  

Ferguson, L. (2021). Vulnerable children’s right to education, school exclusion, and 

pandemic law-making, Emotional and Behavioural Difficulties, 26(1), 101-115, 

https://doi 10.1080/13632752.2021.1913351   

Ferguson, L. & Webber, N. (2015). School exclusion and the Law: A literature review and 

scoping survey of practice. 

https://weblearn.ox.ac.uk/access/content/user/4508/Ferguson%20and%20Webber%20

-%20Main%20Report%20-%20Final%20Version%20-%20Digital.pdf   

Findlay, N. M. (2007). In-school administrators' knowledge of education law. Education Law 

Journal, 17(2), 177. 

Findlay, N. (2012). The problem of the penumbra: Elementary school principals' exercise of 

discretion in student disciplinary issues [Doctoral thesis, The University of Western 

Ontario, Canada]. https://ir.lib.uwo.ca/etd/689 

Findlay, N. (2015). Discretion in student discipline: Insight into elementary principals’ 

Decision Making. Educational Administration Quarterly, 51(3), 472-507. 

Finlay, L. (2012). Five lenses for the reflexive interviewer. In J. Gubrium, J. Holstein, A. 

Marvasti, & K. McKinney (Eds.), The SAGE handbook of interview research: The 

complexity of the craft (2nd ed., pp. 317-332). SAGE Publications Ltd. 

https://doi.org/10.4135/9781452218403  

Fitchett, M. (1999). School suspension: View from inside the school. New Zealand Principal, 

14(2), 5-8. 

https://www.educationcounts.govt.nz/__data/assets/pdf_file/0010/185752/PB4L-Evaluation-of-restorative-practice2.pdf
https://www.educationcounts.govt.nz/__data/assets/pdf_file/0010/185752/PB4L-Evaluation-of-restorative-practice2.pdf
https://doi/
https://weblearn.ox.ac.uk/access/content/user/4508/Ferguson%20and%20Webber%20-%20Main%20Report%20-%20Final%20Version%20-%20Digital.pdf
https://weblearn.ox.ac.uk/access/content/user/4508/Ferguson%20and%20Webber%20-%20Main%20Report%20-%20Final%20Version%20-%20Digital.pdf
https://ir.lib.uwo.ca/etd/689
https://doi.org/10.4135/9781452218403


 

300 

Flockton, L. (2003). Planning & reporting: Some problems, some solutions. New Zealand 

Principals’ Federation. 

http://www.nzpf.ac.nz/uploads/7/2/4/6/72461455/planning_reporting_2003.pdf  

Fowler, F. J. (2009). Survey research methods (4th ed.). SAGE Publications Ltd. 

Franks, J. (2019, August 3). Schoolboy takes Auckland Grammar to court over hairlength 

rule. Stuff. https://www.stuff.co.nz/national/education/114599274/schoolboy-takes-

auckland-grammar-to-court-over-hairlength-rule 

Freire, P. (1996). Pedagogy of the oppressed (2nd ed.). Penguin. 

Frick, W. C., Faircloth, S. C., & Little, K. S. (2012). Responding to the collective and 

individual “best interests of students”: Revisiting the tension between administrative 

practice and ethical imperatives in special education leadership. Educational 

Administration Quarterly, 49(2), 207–242. 

https://doi.org/10.1177/0013161X12463230   

G.A. Res. 217 (III) A, Universal Declaration of Human Rights (December 10, 1948). 

https://www.un.org/en/universal-declaration-human-rights/  

G.A. Res. 2200 (XXI) A, International Covenant on Civil and Political Rights (December 16, 

1966). https://www.ohchr.org/en/instruments-mechanisms/instruments/international-

covenant-civil-and-political-rights  

G.A. Res. 2200 (XXI) A, International Covenant on Economic, Social and Cultural Rights 

(December 16, 1966). https://www.ohchr.org/en/professionalinterest/pages/cescr.aspx 

Geiringer, C. (2006). International law through the lens of Zaoui: Where is New Zealand At? 

Public Law Review, 17, 300-321. https://ssrn.com/abstract=2633286  

Gerritsen, J. (2016, October 17). Illegal school suspensions on the rise – report. Radio New 

Zealand. https://www.rnz.co.nz/news/national/315796/illegal-school-suspensions-on-

the-rise-report  

http://www.nzpf.ac.nz/uploads/7/2/4/6/72461455/planning_reporting_2003.pdf
https://www.stuff.co.nz/national/education/114599274/schoolboy-takes-auckland-grammar-to-court-over-hairlength-rule
https://www.stuff.co.nz/national/education/114599274/schoolboy-takes-auckland-grammar-to-court-over-hairlength-rule
https://doi.org/10.1177/0013161X12463230
https://www.un.org/en/universal-declaration-human-rights/
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/professionalinterest/pages/cescr.aspx
https://ssrn.com/abstract=2633286
https://www.rnz.co.nz/news/national/315796/illegal-school-suspensions-on-the-rise-report
https://www.rnz.co.nz/news/national/315796/illegal-school-suspensions-on-the-rise-report


 

301 

Gillett-Swan, J. K., & Lundy, L. (2021). Children, classrooms and challenging behaviour: Do 

the rights of the many outweigh the rights of the few? Oxford Review of Education, 1-

17. https://doi.org/10.1080/03054985.2021.1924653 

Glazebrook, S., Baird, N., & Holden, S. (2009). New Zealand: Country report on human 

rights. Victoria University of Wellington Law Review, 40(1), 57-102. 

Glazebrook, S. (2015). Cross-pollination or contamination: Global influences on New 

Zealand law. Canterbury Law Review, 21, 60-81. 

Gluckman, P. and Lambie, I. (2018). It’s never too early, never too late: A discussion paper 

on preventing youth offending in New Zealand. Office of the Prime Minister’s Chief 

Science Advisor. https://www.pmcsa.org.nz/wp-content/uploads/Discussion-paper-

on-preventing-youth-offending-in-NZ.pdf   

Gordon, L. (2011). Causes of, and solutions to, intergenerational offending. Pillars. 

https://www.pillars.org.nz/wp-content/uploads/2019/05/Year-2-report-2011.pdf  

Gordon, L. (2015). Teaching the ‘Poor’ a lesson: Beyond punitive discipline in schools. New 

Zealand Journal of Educational Studies, 50(2), 211-222. https://doi:10.1007/s40841-

015-0014-z   

Graham, B., White, C., Edwards, A., Potter, S., & Street, C. (2019). School exclusion: a 

literature review on the continued disproportionate exclusion of certain children.  

Department for Education. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachme

nt_data/file/800028/Timpson_review_of_school_exclusion_literature_review.pdf  

https://doi.org/10.1080/03054985.2021.1924653
https://www.pmcsa.org.nz/wp-content/uploads/Discussion-paper-on-preventing-youth-offending-in-NZ.pdf
https://www.pmcsa.org.nz/wp-content/uploads/Discussion-paper-on-preventing-youth-offending-in-NZ.pdf
https://www.pillars.org.nz/wp-content/uploads/2019/05/Year-2-report-2011.pdf
https://doi:10.1007/s40841-015-0014-z
https://doi:10.1007/s40841-015-0014-z
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/800028/Timpson_review_of_school_exclusion_literature_review.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/800028/Timpson_review_of_school_exclusion_literature_review.pdf


 

302 

Graham, L., McCarthy, T., Killingly, C., Tancredi, H., & Poed, S. (2020). Inquiry into 

suspension, exclusion and expulsion processes in South Australian government 

schools: Final report. The Centre for Inclusive Education, Queensland University of 

Technology. https://www.education.sa.gov.au/sites/default/files/report-of-an-

independent-inquiry-into-suspensions-exclusions-and-expulsions-in-south-australian-

government-schools.pdf  

Graham, N., Davies, M., & Godden, L. (2017). Broadening law's context: Materiality in 

socio-legal research. Griffith Law Review, 26(4), 480-510. 

https://doi:10.1080/10383441.2017.1548001  

Gray, D., Royall, B., & Malson, H. (2017). Hypothetically speaking: Using vignettes as a 

stand-alone qualitative method. In V. Clarke, V. Braun, & D. Gray (Eds.), Collecting 

qualitative data: A practical guide to textual, media and virtual techniques. 

Cambridge University Press. 

Greene, J. & Hall, J. (2010). Dialectics and pragmatism: being of consequence. In SAGE 

handbook of mixed methods in social & behavioral research (pp. 119-144). SAGE 

Publications Ltd. https://www.doi.org/10.4135/9781506335193 

Guba, E. G., & Lincoln, Y. S. (2005). Paradigmatic controversies, contradictions, and 

emerging confluences. In N. K. Denzin & Y. S. Lincoln (Eds.), The Sage handbook of 

qualitative research (pp. 191–215). SAGE Publications Ltd. 

Gullo, G. L. (2017). Administrator implicit bias in school disciplinary decisions [Doctoral 

dissertation, Lehigh University]. http://preserve.lehigh.edu/etd/2617/  

Hall, A., & Manins, M. (2001). In loco parentis and the professional responsibilities of 

teachers. Waikato Journal of Education, 7, 117-128. 

https://www.education.sa.gov.au/sites/default/files/report-of-an-independent-inquiry-into-suspensions-exclusions-and-expulsions-in-south-australian-government-schools.pdf
https://www.education.sa.gov.au/sites/default/files/report-of-an-independent-inquiry-into-suspensions-exclusions-and-expulsions-in-south-australian-government-schools.pdf
https://www.education.sa.gov.au/sites/default/files/report-of-an-independent-inquiry-into-suspensions-exclusions-and-expulsions-in-south-australian-government-schools.pdf
https://doi:10.1080/10383441.2017.1548001
https://www.doi.org/10.4135/9781506335193
http://preserve.lehigh.edu/etd/2617/


 

303 

Hallett, F., & Hallett, G. (2021). Disciplinary exclusion: Wicked problems in wicked settings. 

Journal of Research in Special Educational Needs, 21(1), 8-16. 

https://doi.org/10.1111/1471-3802.12541 

Halliday, S. (2004). Judicial review and compliance with administrative law. Hart Publishing 

Ltd. 

Halliday, S. (2019). After hegemony: The varieties of legal consciousness research. Social & 

Legal Studies, 28(6), 859–878. https://doi.org/10.1177/0964663919869739   

Hargreaves, J., & Hemphill, S. A. (2009). The impact of school suspensions: A student 

wellbeing issue. ACHPER Australia Healthy Lifestyles Journal, 56(3-4), 5-11. 

Harris, N. (2014). Getting a Grip? The role of the law in response to behaviour concerns 

relating to pupils in school. Education Law Journal, 15(2), 99-114. 

Harrison, R. (1996, March). Student discipline by school principals and board of trustees: 

Powers, procedures and remedies [Paper presentation]. Legal Research Foundation 

Seminar, Auckland College of Education, Auckland, New Zealand. 

http://www.nzlii.org/nz/journals/NZLRFSP/1996/1.pdf  

Hart, H. L. A. (2013). Discretion. Harvard Law Review, 127(2), 652-665. 

Hawkins, K. (1997). Law and discretion: Exploring collective aspects of administrative 

decision-making. Education Law Journal, 8(2), 139-160. 

Hawkins, K. (1998). Law and discretion: A beast to tame? Education Law Journal, 8(3), 407-

420. 

Hayes, H., & Snow, P. (2013). Oral language competence and restorative justice processes: 

Refining preparation and the measurement of conference outcomes. Trends & issues 

in crime and criminal justice no. 463. Australian Institute of Criminology. 

https://www.aic.gov.au/publications/tandi/tandi463  

https://doi.org/10.1111/1471-3802.12541
https://doi.org/10.1177/0964663919869739
http://www.nzlii.org/nz/journals/NZLRFSP/1996/1.pdf
https://www.aic.gov.au/publications/tandi/tandi463


 

304 

Health and Safety at Work Act 2015. 

http://www.legislation.govt.nz/act/public/2015/0070/55.0/DLM5976660.html  

Heilmann, M. (2006). Principals’ perspectives on discretion and decision-making [Master’s 

thesis, University of Manitoba]. 

https://www.collectionscanada.gc.ca/obj/s4/f2/dsk3/MWU/TC-MWU-234.pdf  

Heilmann, M. (2012). Principals’ perspectives on discretion and decision-making. In M. E. 

Manley-Casimir & A. D. Moffat (Eds.), Administrative discretion in education (pp. 

126-147). Brush Education.  

Helu v Immigration and Protection Tribunal [2015] NZSC 28.  

Hertogh, M. (2009). Through the eyes of bureaucrats: How front line officials understand 

administrative justice. In M. Adler (Ed.), Administrative justice in context (pp. 203-

226). Hart Publishing. 

Hertogh, M. (2018). Nobody's law: Legal consciousness and legal alienation in everyday life. 

Springer. 

Hertogh, M. (2010). Through the eyes of bureaucrats: How front-line officials understand 

administrative justice. In M. Adler (Ed.), Administrative Justice in Context (pp. 203-

225). Hart Publishing. 

Hillyard, P. (2007). Law's empire: Socio-legal empirical research in the twenty-first century. 

Journal of Law and Society, 34(2), 266-279. https://doi:10.1111/j.1467-

6478.2007.00391.x  

Hinduja, S., & Patchin, J. W. (2011). Cyberbullying: A review of the legal issues facing 

educators. Preventing School Failure, 55(2), 71-78. 

https://doi.org/10.1080/1045988X.2011.539433 

http://www.legislation.govt.nz/act/public/2015/0070/55.0/DLM5976660.html
https://www.collectionscanada.gc.ca/obj/s4/f2/dsk3/MWU/TC-MWU-234.pdf
https://doi:10.1111/j.1467-6478.2007.00391.x
https://doi:10.1111/j.1467-6478.2007.00391.x
https://doi.org/10.1080/1045988X.2011.539433


 

305 

Hipkins, C. (2019, December 5). Education and Training Bill - First reading. 743 NZPD. 

https://www.parliament.nz/en/pb/hansard-

debates/rhr/combined/HansD_20191205_20191205  

Huakina Development Trust v. Waikato Valley Authority [1987] 2 NZLR 188.  

Hughes, R., & Huby, M. (2002). The application of vignettes in social and nursing research. 

Journal of Advanced Nursing, 37(4), 382-386. https://doi.org/10.1046/j.1365-

2648.2002.02100.x  

Human Rights Act 1993 

https://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html  

Human Rights Commission. (2018). Annual Report. 

https://www.hrc.co.nz/files/6315/7655/2929/HRC_Annual_Report_2019_ONLINE.p

df  

Human Rights Commission. (2020). Submission of the Human Rights Commission on the 

Education and Training Bill. 

https://www.hrc.co.nz/files/4415/8164/9966/Submission_Education_and_Training_Bi

ll_final.pdf  

Human Rights Commission. (2020, July 25). Number of enquiries and complaints of unlawful 

discrimination received in the 5 years to 30 June 2020 in relation to (a) school rules, 

and (b) disciplining of students with disabilities (203514) [Document obtained under 

Official Information Act 1982 request]. 

https://fyi.org.nz/body/human_rights_commission  

Hunter, C., Bretherton, J., Halliday, S., & Johnsen, S. (2016). Legal compliance in street‐

level bureaucracy: A study of UK housing officers. Law & Policy, 38(1), 81-95. 

Hutchinson v. A [2015] NZAR 1273 (CA). 

https://www.parliament.nz/en/pb/hansard-debates/rhr/combined/HansD_20191205_20191205
https://www.parliament.nz/en/pb/hansard-debates/rhr/combined/HansD_20191205_20191205
https://doi.org/10.1046/j.1365-2648.2002.02100.x
https://doi.org/10.1046/j.1365-2648.2002.02100.x
https://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html
https://www.hrc.co.nz/files/6315/7655/2929/HRC_Annual_Report_2019_ONLINE.pdf
https://www.hrc.co.nz/files/6315/7655/2929/HRC_Annual_Report_2019_ONLINE.pdf
https://www.hrc.co.nz/files/4415/8164/9966/Submission_Education_and_Training_Bill_final.pdf
https://www.hrc.co.nz/files/4415/8164/9966/Submission_Education_and_Training_Bill_final.pdf
https://fyi.org.nz/body/human_rights_commission


 

306 

Hutchinson, T. (2017). Doctrinal research: Researching the jury. In M. Burton, & D. Watkins 

(Eds.), Research methods in law (2nd ed., pp. 8-39). Routledge. https://doi-

org.ezproxy.canterbury.ac.nz/10.4324/9781315386669  

Hutchinson, T., & Duncan, N. (2012). Defining and describing what we do: Doctrinal legal 

research. Deakin Law Review, 17(1), 83-119. 

https://doi.org/10.21153/dlr2012vol17no1art70 

IHC New Zealand. (2021, June 17). Disabled children deserve fair chance at school [Press 

Release]. https://ihc.org.nz/disabled-children-deserve-fair-chance-school-

%E2%80%93-ihc-takes-its-fight-back-human-rights-review-tribunal  

Independent Monitoring Mechanism on the Rights of Persons with Disabilities. (2016). 

Article 24: The Right to an inclusive education. Implementation report. 

https://www.hrc.co.nz/files/5814/6758/2123/IMM_Interim_Implementation_Report_f

inal.pdf  

J v. O'Grady and Rathkeale College Board of Trustees HC Masterton CIV 2019-435-002, 12 

April 2019. 

J suing by his litigation guardian v. Bovaird & Anor [2007] NZAR 660 (2007). 

Jagger, D. (2020). He Whakaaro: School principals in New Zealand. Ministry of Education. 

https://www.educationcounts.govt.nz/publications/series/he-whakaaro/he-whakaaro-

school-principals-in-new-zealand 

Jenkins, N., Bloor, M., Fischer, J., Berney, L., & Neale, J. (2010). Putting it in context: The 

use of vignettes in qualitative interviewing. Qualitative Research, 10(2), 175-198. 

https://doi:10.1177/1468794109356737  

https://doi-org.ezproxy.canterbury.ac.nz/10.4324/9781315386669
https://doi-org.ezproxy.canterbury.ac.nz/10.4324/9781315386669
https://doi.org/10.21153/dlr2012vol17no1art70
https://ihc.org.nz/disabled-children-deserve-fair-chance-school-%E2%80%93-ihc-takes-its-fight-back-human-rights-review-tribunal
https://ihc.org.nz/disabled-children-deserve-fair-chance-school-%E2%80%93-ihc-takes-its-fight-back-human-rights-review-tribunal
https://www.hrc.co.nz/files/5814/6758/2123/IMM_Interim_Implementation_Report_final.pdf
https://www.hrc.co.nz/files/5814/6758/2123/IMM_Interim_Implementation_Report_final.pdf
https://www.educationcounts.govt.nz/publications/series/he-whakaaro/he-whakaaro-school-principals-in-new-zealand
https://www.educationcounts.govt.nz/publications/series/he-whakaaro/he-whakaaro-school-principals-in-new-zealand
https://doi:10.1177/1468794109356737


 

307 

Jerome, L., Emerson, L., Lundy, L., & Orr, K. (2015). Teaching and learning about child 

rights: A study of implementation in 26 countries (Project report). UNICEF PFP & 

Queen's University Belfast. 

https://eprints.mdx.ac.uk/18078/1/Filetoupload%2C515480%2Cen.pdf  

Johnson, C. E. (2016). Disrupted lives; diverted futures: Zero tolerance policies' impact on 

students with disabilities. Nova Law Review, 40(3), 425. 

Johnson, R. B. (2017). Dialectical pluralism: A metaparadigm whose time has come. Journal 

of Mixed Methods Research, 11(2), 156-173. 

https://doi.org/10.1177/1558689815607692 

Johnson, R., &. Onwuegbuzie, A. (2004). Mixed methods research: A research paradigm 

whose time has come. Educational Researcher, 33(7), 14-26.  

Johnson, R. B., Onwuegbuzie, A. J., & Turner, L. A. (2007). Toward a definition of mixed 

methods research. Journal of Mixed Methods Research, 1(2), 112-133. 

https://doi.org/10.1177/1558689806298224 

Jones, H. (2021). Restorative justice in New Zealand schools: An evaluation of sustainable 

practice. [Master’s thesis, Victoria University of Wellington]. 

https://openaccess.wgtn.ac.nz/articles/thesis/Restorative_Justice_in_New_Zealand_Sc

hools_An_Evaluation_of_Sustainable_Practice/14658891  

Judicial Procedure Act 2016. 

https://www.legislation.govt.nz/act/public/2016/0050/latest/whole.html  

Kahneman, D., Sibony, O., & Sunstein, C. R. (2021). Noise: A flaw in human judgment. 

William Collins. 

Kalafatis, N. (1999). Principals' knowledge of legal issues related to search and seizure 

issues in Virginia [Doctoral dissertation, College of William and Mary]. 

https://dx.doi.org/doi:10.25774/w4-6p6j-ck11   

https://eprints.mdx.ac.uk/18078/1/Filetoupload%2C515480%2Cen.pdf
https://doi.org/10.1177/1558689815607692
https://doi.org/10.1177/1558689806298224
https://openaccess.wgtn.ac.nz/articles/thesis/Restorative_Justice_in_New_Zealand_Schools_An_Evaluation_of_Sustainable_Practice/14658891
https://openaccess.wgtn.ac.nz/articles/thesis/Restorative_Justice_in_New_Zealand_Schools_An_Evaluation_of_Sustainable_Practice/14658891
https://www.legislation.govt.nz/act/public/2016/0050/latest/whole.html
https://dx.doi.org/doi:10.25774/w4-6p6j-ck11


 

308 

Kandemir, A., & Budd, R. (2018). Using vignettes to explore reality and values with young 

people. Forum: Qualitative Social Research, 19(2) https://doi.org/10.17169/fqs-

19.2.2914  

Kearney, A. (2009). Barriers to school inclusion: An investigation into the exclusion of 

disabled students from and within New Zealand Schools [Doctoral thesis, Massey 

University]. https://mro.massey.ac.nz/handle/10179/876  

Kelley, K., Clark, B., Brown, V., & Sitzia, J. (2003). Good practice in the conduct and 

reporting of survey research. International Journal for Quality in Health Care, 15(3), 

261-266. https://doi:10.1093/intqhc/mzg031  

Kennedy v. Boyle [2015] NZHC 530. 

Kennedy, B. L., Murphy, A. S., & Jordan, A. (2017). Title I middle school administrators’ 

beliefs and choices about using corporal punishment and exclusionary discipline. 

American Journal of Education, 123(2), 243-280. https://doi.org/10.1086/689929  

Klein, M., Sosu, E., & Dare, S. (2020). Mapping inequalities in school attendance: The 

relationship between dimensions of socioeconomic status and forms of school 

absence. Children and Youth Services Review, 118, 1-12. 

https://doi.org/10.1016/j.childyouth.2020.105432  

Knowles, M. S. (1984). Andragogy in action (1st ed.). Jossey-Bass. 

Kritzer, H. (2009). Conclusion: "Research is a messy business" - An archaeology of the craft 

of sociolegal research. In S. Halliday, & P. Schmidt (Eds.), Conducting law and 

society research: reflections on methods and practices (pp. 264-285). Cambridge 

University Press. 

Lambie, I. (2020). What were they thinking? A discussion paper on brain and behaviour in 

relation to the justice system in New Zealand. Office of the Prime Minister’s Chief 

Science Advisor. 

https://doi.org/10.17169/fqs-19.2.2914
https://doi.org/10.17169/fqs-19.2.2914
https://mro.massey.ac.nz/handle/10179/876
https://doi:10.1093/intqhc/mzg031
https://doi.org/10.1086/689929
https://doi.org/10.1016/j.childyouth.2020.105432


 

309 

Lavrakas, P. J. (2008). Encyclopedia of survey research methods (Vols. 1-0). Thousand Oaks, 

SAGE Publications Ltd. https://dx.doi.org/10.4135/9781412963947  

Legalwise. (2020). Education Law Summit. https://legalwiseseminars.com.au/nz/course-

2/?eventtemplate=1666-education-conference-2021-in-wellington&event=6714  

Lempert, R. (2013). Growing up in law and society: The pulls of policy and methods. Annual 

Review of Law and Social Science, 9(1), 1-32.  

Leschied, A. W., Lewis, W. J., & Dickinson, G. (2000). Assessing educators' self-reported 

levels of legal knowledge, law-related areas of concern and patterns of accessing legal 

information: Implications for training and practice. EAF Journal, 15(1), 38. 

Leversha, A., Peacock, S., & Overton A. (2020). Being stood down from school remains a 

cry for help in 2019. Manuscript in preparation. 

Lincoln, Y. S., & Guba, E. G. (1985). Naturalistic inquiry. SAGE Publications Ltd. 

Lincoln, Y. S., & Lynham, S., & Guba, E. (2011). Paradigms and perspectives in contention. 

In N. K. Denzin, & Y. S. Lincoln (Eds.), The Sage handbook of qualitative research 

(4th ed., pp. 91–95). SAGE Publications Ltd.  

Lipsky, M. (2010). Street-level bureaucracy: Dilemmas of the individual in public services. 

Russell Sage Foundation. 

Ludbrook, R. (2003). School exclusions in Australia and New Zealand: review of laws and 

policies. Education Law Journal, 15-24. 

Lundy, L. (2007). ‘Voice’ is not enough: conceptualising Article 12 of the United Nations 

Convention on the Rights of the Child. British educational research journal, 33(6), 

927-942. 

https://dx.doi.org/10.4135/9781412963947
https://legalwiseseminars.com.au/nz/course-2/?eventtemplate=1666-education-conference-2021-in-wellington&event=6714
https://legalwiseseminars.com.au/nz/course-2/?eventtemplate=1666-education-conference-2021-in-wellington&event=6714


 

310 

Lundy, L., & Martinez Sainz, G. (2018). The role of law and legal knowledge for a 

transformative human rights education: addressing violations of children’s rights in 

formal education. Human Rights Education Review, 1-24. 

https://doi.org/10.7577/hrer.2560 

Lunenburg, F. C. (2010, September). The decision making process. In National Forum of 

Educational Administration & Supervision Journal, 27(4), 1-12. 

http://www.nationalforum.com/Electronic%20Journal%20Volumes/Lunenburg,%20F

red%20C.%20The%20Decision%20Making%20Process%20NFEASJ%20V27%20N

4%202010.pdf . 

Luskin, R. C., & Bullock, J. G. (2011). “Don’t know” means “Don’t know”: DK responses 

and the public’s level of political knowledge. The Journal of Politics, 73(2), 547-557. 

https://doi:10.1017/S0022381611000132  

Lynch, N. (2016). Neurodisability in the youth justice system in New Zealand: How 

vulnerability intersects with justice. Proceedings from the Neurodisabilities Forum. 

Wellington https://ssrn.com/abstract=2869502 

Lynch, N. (2021). Incorporating the CRC in New Zealand. In U. Kilkelly, L. Lundy, & B. 

Byrne (Eds.), Incorporating the UN Convention on the Rights of the Child into 

national law (pp. 73-98). Intersentia. https://doi:10.1017/9781839701764.004  

M and R v. S and Board of Trustees of Palmerston North Boys’ High School [2003] NZAR 

705 (HC). 

Macfarlane, S. (2009). Te pikinga ki runga: Raising possibilities. Set: Research Information 

for Teachers, (Wellington), (2), 42-50. https://doi.org/10.18296/set.0458 

Macfarlane, S., & Macfarlane, A. (2013). Culturally responsive evidence-based special 

education practice: Whaia ki te ara tika. Waikato Journal of Education, 18(2), 65-78. 

Maddever v. Umawera School Board [1993] 2 NZLR 478 (HC). 

https://doi.org/10.7577/hrer.2560
http://www.nationalforum.com/Electronic%20Journal%20Volumes/Lunenburg,%20Fred%20C.%20The%20Decision%20Making%20Process%20NFEASJ%20V27%20N4%202010.pdf
http://www.nationalforum.com/Electronic%20Journal%20Volumes/Lunenburg,%20Fred%20C.%20The%20Decision%20Making%20Process%20NFEASJ%20V27%20N4%202010.pdf
http://www.nationalforum.com/Electronic%20Journal%20Volumes/Lunenburg,%20Fred%20C.%20The%20Decision%20Making%20Process%20NFEASJ%20V27%20N4%202010.pdf
https://doi:10.1017/S0022381611000132
https://ssrn.com/abstract=2869502
https://doi:10.1017/9781839701764.004
https://doi.org/10.18296/set.0458


 

311 

Magnusson, E., & Marecek, J. (2015). Doing interview-based qualitative research: A 

learner's guide. Cambridge University Press. 

Maguire, N. (2010). Consistency in sentencing. Judicial Studies Institute Journal, 2, 14-54. 

Mallett, C. A. (2016). The school-to-prison pipeline: A critical review of the punitive 

paradigm shift. Child and Adolescent Social Work Journal, 33(1), 15-24. 

https://doi:10.1007/s10560-015-0397-1  

Malterud, K., Siersma, V. D., & Guassora, A. D. (2016). Sample size in qualitative interview 

studies: Guided by information power. Qualitative Health Research, 26(13), 1753-

1760. https://doi.org/10.1177/1049732315617444 

Manley-Casimir, M. E. (1974). School governance as discretionary justice. School Review, 

82(2), 347-362. https://doi:10.1086/443135  

Manley-Casimir, M. E. (1977). Discretion in school discipline. Interchange, 8(1-2), 84-100. 

https://doi:10.1007/BF01188019  

Mawdsley, R.D., & Cumming, J.J. (2008). The origins and development of education law as 

a separate field of law in the United States and Australia. Australia and New Zealand 

Journal of Law and Education, 13, 7-20. 

Maynard-Moody, S., & Musheno, M. (2000). State agent or citizen agent: Two narratives of 

discretion. Journal of public administration research and theory, 10(2), 329-358. 

https://doi.org/10.1093/oxfordjournals.jpart.a024272  

McCann, P. (2006). Principals' understandings of aspects of the law impacting on the 

administration of Catholic schools: Some implications for leadership. [Doctoral 

thesis, Australian Catholic University]. https://doi.org/10.4226/66/5a94b9815e4d5  

McChesney, K. (2020). Extending understandings: Possibilities and considerations for mixed 

methods research. New Zealand Annual Review of Education, 26, 96-108. 

https://doi:10.1007/s10560-015-0397-1
https://doi.org/10.1177/1049732315617444
https://doi:10.1086/443135
https://doi:10.1007/BF01188019
https://doi.org/10.1093/oxfordjournals.jpart.a024272
https://doi.org/10.4226/66/5a94b9815e4d5


 

312 

McCluskey, E. & O’Neill, J. (2021). Adolescents’ Understanding of Their Rights and 

Experiences of Autonomy. International Journal of Student Voice, 7(1). 

https://ijsv.psu.edu/article-categories/no-1-special-issue-2022/  

McGregor, J., Bell, S., & Wilson, M. (2015). Fault lines: Human Rights in New Zealand. 

New Zealand Law Foundation Research Reports. 

https://www.lawfoundation.org.nz/wp-content/uploads/2015/04/2011_38_17-Public-

version-of-Research-Report-embargoed-till-2.4.15.pdf  

McGuinn v. Board of Trustees of Palmerston North Boys’ High School [1997] 2 NZLR 60 

(HC). 

McMillan, J. (2008). Natural justice: Too much, too little or just right? AIAL Forum, (No. 

58), pp. 33-42. http://classic.austlii.edu.au/au/journals/AIAdminLawF/2008/26.pdf  

McNae, R., Morrison, M., & Notman, R. (2017). Educational leadership in Aotearoa New 

Zealand: Issues of context and social justice. NZCER Press. 

McVie, S. (2013). Challenges in socio-legal empirical research. 

https://www.create.ac.uk/methods/methodological-challenges/socio-legal-empirical-

research/index.html  

Menacker, J., & E. Pascarella (1983). How aware are educators of Supreme Court decisions 

that affect them? The Phi Delta Kappan, 64(6), 424-426. 

Menkel-Meadow, C. (2019). Uses and abuses of socio-legal studies. In M. Mason, K. 

McConnachie, & N. Creutzfeldt. (Eds.). Routledge handbook of socio-legal theory 

and methods. (pp. 35-57). Taylor and Francis. https://doi.org/10.4324/9780429952814   

Meyer, F., & Patuawa, J. (2020). Novice principals in small schools: Making sense of the 

challenges and contextual complexities of school leadership. Leadership and Policy in 

Schools, 1-18. https://doi.org/10.1080/15700763.2020.1757722  

https://ijsv.psu.edu/article-categories/no-1-special-issue-2022/
https://www.lawfoundation.org.nz/wp-content/uploads/2015/04/2011_38_17-Public-version-of-Research-Report-embargoed-till-2.4.15.pdf
https://www.lawfoundation.org.nz/wp-content/uploads/2015/04/2011_38_17-Public-version-of-Research-Report-embargoed-till-2.4.15.pdf
http://classic.austlii.edu.au/au/journals/AIAdminLawF/2008/26.pdf
https://www.create.ac.uk/methods/methodological-challenges/socio-legal-empirical-research/index.html
https://www.create.ac.uk/methods/methodological-challenges/socio-legal-empirical-research/index.html
https://doi.org/10.4324/9780429952814
https://doi.org/10.1080/15700763.2020.1757722


 

313 

Mhuru, M. (2020). He Whakaaro – The educational experiences of disabled learners. 

Ministry of Education. 

https://www.educationcounts.govt.nz/__data/assets/pdf_file/0004/199030/He-

Whakaaro-the-educational-experiences-of-disabled-learners.pdf   

Miles, M. B., & Huberman, A. M. (1994). Qualitative data analysis: An expanded 

sourcebook (2nd ed.). SAGE Publications Ltd. 

Militello, M., Schimmel, D., & Eberwein, H. (2009). If they knew, they would change: How 

legal knowledge impacts principals' practice. NASSP Bulletin, 93(1), 27-52. 

https://doi:10.1177/0192636509332691  

Milne, B. A. (2013). Colouring in the white spaces: Reclaiming cultural identity in 

whitestream schools [Doctoral thesis, University of Waikato]. 

https://hdl.handle.net/10289/7868  

Ministry of Education. (n.d.-a). Professional standards for secondary principals. 

https://www.education.govt.nz/school/people-and-employment/employment-

agreements/collective-agreements/secondary-principals-collective-

agreement/professional-standards/  

Ministry of Education. (n.d.-b). PB4L School-wide Tier One Implementation Manual. 

https://pb4l.tki.org.nz/PB4L-School-Wide/Support-material  

Ministry of Education. (2004). National Education Goals. 

https://www.education.govt.nz/our-work/legislation/negs/  

Ministry of Education. (2008). A study of students’ transition from primary to secondary 

schooling. https://www.educationcounts.govt.nz/publications/schooling/31846  

https://www.educationcounts.govt.nz/__data/assets/pdf_file/0004/199030/He-Whakaaro-the-educational-experiences-of-disabled-learners.pdf
https://www.educationcounts.govt.nz/__data/assets/pdf_file/0004/199030/He-Whakaaro-the-educational-experiences-of-disabled-learners.pdf
https://doi:10.1177/0192636509332691
https://hdl.handle.net/10289/7868
https://www.education.govt.nz/school/people-and-employment/employment-agreements/collective-agreements/secondary-principals-collective-agreement/professional-standards/
https://www.education.govt.nz/school/people-and-employment/employment-agreements/collective-agreements/secondary-principals-collective-agreement/professional-standards/
https://www.education.govt.nz/school/people-and-employment/employment-agreements/collective-agreements/secondary-principals-collective-agreement/professional-standards/
https://pb4l.tki.org.nz/PB4L-School-Wide/Support-material
https://www.education.govt.nz/our-work/legislation/negs/
https://www.educationcounts.govt.nz/publications/schooling/31846


 

314 

Ministry of Education. (2009a). Guidelines for principals and boards of trustees on stand-

downs, suspensions, exclusions and expulsions: Part 1 Legal options and duties. 

https://www.education.govt.nz/school/managing-and-supporting-students/student-

behaviour-help-and-guidance/stand-downs-suspensions-exclusions-and-expulsions-

guidelines/  

Ministry of Education. (2009b). Guidelines for principals and boards of trustees for 

managing behaviour that may or may not lead to stand-downs, suspensions, 

exclusions and expulsions: Part 2 Good practice. 

https://www.education.govt.nz/school/managing-and-supporting-students/student-

behaviour-help-and-guidance/stand-downs-suspensions-exclusions-and-expulsions-

guidelines/  

Ministry of Education. (2010a). Success for All – Every School, Every Child. Wellington, 

New Zealand:  https://www.education.govt.nz/assets/Documents/School/Inclusive-

education/SuccessForAllEnglish.pdf  

Ministry of Education. (2010b). Easing the transition from primary to secondary schooling: 

Helpful information for schools to consider. 

https://www.educationcounts.govt.nz/publications/schooling/easing-the-transition  

Ministry of Education. (2011). Students: various. 

http://www.educationalleaders.govt.nz/Problem-solving/Education-and-the-

law/Students  

Ministry of Education. (2017). National Administration Guidelines. 

https://www.education.govt.nz/our-work/legislation/nags/   

Ministry of Education. (2018). Learning Support Delivery Model. 

https://assets.education.govt.nz/public/Documents/Ministry/Initiatives/learning-

support-update/6-elements-A3-Feb-2018.pdf  

https://www.education.govt.nz/school/managing-and-supporting-students/student-behaviour-help-and-guidance/stand-downs-suspensions-exclusions-and-expulsions-guidelines/
https://www.education.govt.nz/school/managing-and-supporting-students/student-behaviour-help-and-guidance/stand-downs-suspensions-exclusions-and-expulsions-guidelines/
https://www.education.govt.nz/school/managing-and-supporting-students/student-behaviour-help-and-guidance/stand-downs-suspensions-exclusions-and-expulsions-guidelines/
https://www.education.govt.nz/school/managing-and-supporting-students/student-behaviour-help-and-guidance/stand-downs-suspensions-exclusions-and-expulsions-guidelines/
https://www.education.govt.nz/school/managing-and-supporting-students/student-behaviour-help-and-guidance/stand-downs-suspensions-exclusions-and-expulsions-guidelines/
https://www.education.govt.nz/school/managing-and-supporting-students/student-behaviour-help-and-guidance/stand-downs-suspensions-exclusions-and-expulsions-guidelines/
https://www.education.govt.nz/assets/Documents/School/Inclusive-education/SuccessForAllEnglish.pdf
https://www.education.govt.nz/assets/Documents/School/Inclusive-education/SuccessForAllEnglish.pdf
https://www.educationcounts.govt.nz/publications/schooling/easing-the-transition
http://www.educationalleaders.govt.nz/Problem-solving/Education-and-the-law/Students
http://www.educationalleaders.govt.nz/Problem-solving/Education-and-the-law/Students
https://www.education.govt.nz/our-work/legislation/nags/
https://assets.education.govt.nz/public/Documents/Ministry/Initiatives/learning-support-update/6-elements-A3-Feb-2018.pdf
https://assets.education.govt.nz/public/Documents/Ministry/Initiatives/learning-support-update/6-elements-A3-Feb-2018.pdf


 

315 

Ministry of Education. (2019, March 22). School rolls and age standardised rates of stand-

downs, suspensions, exclusions and expulsions made by individual secondary schools 

for the years 2009-2017 (EDK-8012) [Document obtained under Official Information 

Act 1982 request]. https://www.education.govt.nz/our-work/information-

releases/responses-to-official-information-act-requests/ 

Ministry of Education. (2019, October 3). School rolls and age standardised rates of stand-

downs, suspensions, exclusions and expulsions for individual secondary and area 

schools for 2018 (EDK-9255) [Document obtained under Official Information Act 

1982 request]. https://www.education.govt.nz/our-work/information-

releases/responses-to-official-information-act-requests/ 

Ministry of Education. (2019a). Learning Support Action Plan. 

https://conversation.education.govt.nz/assets/DLSAP/Learning-Support-Action-Plan-

2019-to-2025-English-V2.pdf  

Ministry of Education. (2019b). Supporting all schools to succeed: Reform of the 

Tomorrow’s Schools system. 

https://conversation.education.govt.nz/assets/TSR/November-2019/TSR-Government-

Response-WEB.pdf 

Ministry of Education. (2019c). Background information about the learning support update. 

https://www.education.govt.nz/our-work/changes-in-education/strengthening-

learning-support/background-information-about-the-learning-support-update/  

Ministry of Education. (2020, February 27). Students with Autism Spectrum Disorder 

(121736) [Document obtained under Official Information Act 1982 request]. 

https://www.education.govt.nz/our-work/information-releases/responses-to-official-

information-act-requests/ 

https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://conversation.education.govt.nz/assets/DLSAP/Learning-Support-Action-Plan-2019-to-2025-English-V2.pdf
https://conversation.education.govt.nz/assets/DLSAP/Learning-Support-Action-Plan-2019-to-2025-English-V2.pdf
https://conversation.education.govt.nz/assets/TSR/November-2019/TSR-Government-Response-WEB.pdf
https://conversation.education.govt.nz/assets/TSR/November-2019/TSR-Government-Response-WEB.pdf
https://www.education.govt.nz/our-work/changes-in-education/strengthening-learning-support/background-information-about-the-learning-support-update/
https://www.education.govt.nz/our-work/changes-in-education/strengthening-learning-support/background-information-about-the-learning-support-update/
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/


 

316 

Ministry of Education. (2020, September 3). Secondary school reasons for stand-downs and 

suspensions submitted in October 2019 (1234217) [Document obtained under Official 

Information Act 1982 request]. https://www.education.govt.nz/our-work/information-

releases/responses-to-official-information-act-requests/ 

Ministry of Education. (2020a). Educational Leaders: Education and the law. 

https://www.educationalleaders.govt.nz/Problem-solving/Education-and-the-law  

Ministry of Education. (2020b). Legislation. https://www.education.govt.nz/our-

work/legislation/  

Ministry of Education. (2020c). Action Plan for Pacific Education 2020-2030. 

https://conversation-space.s3-ap-southeast-

2.amazonaws.com/Pacific+Education+Plan_WEB.PDF  

Ministry of Education. (2020d). Ka Hikitia/the Māori Education Strategy. 

https://www.education.govt.nz/our-work/overall-strategies-and-policies/ka-hikitia-ka-

hapaitia/ka-hikitia-ka-hapaitia-the-maori-education-strategy/  

Ministry of Education. (2020e). The Statement of National Education and Learning 

Priorities. https://assets.education.govt.nz/public/Documents/NELP-TES-

documents/FULL-NELP-2020.pdf  

Ministry of Education. (2021, August 11). Advice to schools regarding sections 42 and 45  

Education and Training Act 2020 (1266197) [Document obtained under Official Information 

Act 1982 request]. https://www.education.govt.nz/our-work/information-

releases/responses-to-official-information-act-requests/ 

https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.educationalleaders.govt.nz/Problem-solving/Education-and-the-law
https://www.education.govt.nz/our-work/legislation/
https://www.education.govt.nz/our-work/legislation/
https://conversation-space.s3-ap-southeast-2.amazonaws.com/Pacific+Education+Plan_WEB.PDF
https://conversation-space.s3-ap-southeast-2.amazonaws.com/Pacific+Education+Plan_WEB.PDF
https://www.education.govt.nz/our-work/overall-strategies-and-policies/ka-hikitia-ka-hapaitia/ka-hikitia-ka-hapaitia-the-maori-education-strategy/
https://www.education.govt.nz/our-work/overall-strategies-and-policies/ka-hikitia-ka-hapaitia/ka-hikitia-ka-hapaitia-the-maori-education-strategy/
https://assets.education.govt.nz/public/Documents/NELP-TES-documents/FULL-NELP-2020.pdf
https://assets.education.govt.nz/public/Documents/NELP-TES-documents/FULL-NELP-2020.pdf
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/


 

317 

Ministry of Education. (2021, September 23). Stand-down, suspensions and exclusions for 

years 9 and 10 in 2018, 2019, and 2020 (1267725) [Document obtained under 

Official Information Act 1982 request]. https://www.education.govt.nz/our-

work/information-releases/responses-to-official-information-act-requests/ (Note: 

Corrections to this data provided by the Ministry of Education via personal 

communication, December, 21, 2021). 

Ministry of Education. (2021a). Getting Ready for the Standardised Learning Support 

Register.  https://www.education.govt.nz/our-work/changes-in-education/data-for-

wellbeing-programme/te-rito-student-information-sharing/getting-ready-for-the-new-

standardised-learning-support-register/  

Ministry of Education. (2021b). About Communities of Learning/Kāhui Ako 

https://www.education.govt.nz/communities-of-learning/about/  

Ministry of Education. (2022a). Stand-downs, suspensions, exclusions and expulsions from 

school. https://www.educationcounts.govt.nz/indicators/main/student-engagement-

participation/Stand-downs-suspensions-exclusions-expulsions  

Ministry of Education. (2022b). Teacher Workforce. 

https://www.educationcounts.govt.nz/statistics/schooling/workforce/teacher-

workforce   

Monk, D. (2005). (Re)constructing the head teacher: Legal narratives and the politics of 

school exclusions. Journal of Law and Society, 32(3), 399-423. 

https://doi.org/10.1111/j.1467-6478.2005.00330.x  

Morgan, D. L. (2007). Paradigms lost and pragmatism regained: Methodological implications 

of combining qualitative and quantitative methods. Journal of Mixed Methods 

Research, 1(1), 48-76. https://doi.org/10.1177/2345678906292462 

https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.education.govt.nz/our-work/information-releases/responses-to-official-information-act-requests/
https://www.education.govt.nz/our-work/changes-in-education/data-for-wellbeing-programme/te-rito-student-information-sharing/getting-ready-for-the-new-standardised-learning-support-register/
https://www.education.govt.nz/our-work/changes-in-education/data-for-wellbeing-programme/te-rito-student-information-sharing/getting-ready-for-the-new-standardised-learning-support-register/
https://www.education.govt.nz/our-work/changes-in-education/data-for-wellbeing-programme/te-rito-student-information-sharing/getting-ready-for-the-new-standardised-learning-support-register/
https://www.education.govt.nz/communities-of-learning/about/
https://www.educationcounts.govt.nz/indicators/main/student-engagement-participation/Stand-downs-suspensions-exclusions-expulsions
https://www.educationcounts.govt.nz/indicators/main/student-engagement-participation/Stand-downs-suspensions-exclusions-expulsions
https://www.educationcounts.govt.nz/statistics/schooling/workforce/teacher-workforce
https://www.educationcounts.govt.nz/statistics/schooling/workforce/teacher-workforce
https://doi.org/10.1111/j.1467-6478.2005.00330.x
https://doi.org/10.1177/2345678906292462


 

318 

Morgan, D. L. (2014). Integrating qualitative and quantitative methods: A pragmatic 

approach. SAGE Publications Ltd. https://dx.doi.org/10.4135/9781544304533  

Morgan, D. L., & Hoffman, K. (2021). Searching for qualitatively driven mixed methods 

research: A citation analysis. Quality & Quantity, 55(2), 731-740. 

https://doi.org/10.1007/s11135-020-01025-2 

Morse, J. M., & Cheek, J. (2014). Making room for qualitatively-driven mixed-method 

research. Qualitative Health Research, 24(1), 3-5. 

https://doi.org/10.1177/1049732313513656 

MPAA v. Wheeler and the Nawton School Board of Trustees HC Hamilton CIV 2007-419-

1187, 15 November 2007.  

Mukuria, G. (2002). Disciplinary challenges: How do principals address this dilemma? 

Urban Education, 37(3), 432-452. https://doi.org/10.1177/004208502128847432   

Murphy, J. (1990). Pragmatism: From Peirce to Davidson. Westview Press. 

Myers v. Arcata 269 Cal App 2d 552 (1969).   

Naidoo, P. (2018). Legal literacy: Auckland secondary school principals' understanding of 

education law [Master’s Thesis, Auckland University of Technology]. 

https://openrepository.aut.ac.nz/bitstream/handle/10292/11627/NaidooP.pdf?sequence

=4  

Nastasi, B., & Naser, S. (2020). UN Convention on the Rights of the Child and the 

Sustainable Development Goals: Implications for schools and educators. In N. S. 

Rubin &, R. L. Flores (Eds.), The Cambridge handbook of psychology and human 

rights (pp. 227-242). Cambridge University Press. https://doi-

org.ezproxy.canterbury.ac.nz/10.1017/9781108348607   

https://dx.doi.org/10.4135/9781544304533
https://doi.org/10.1007/s11135-020-01025-2
https://doi.org/10.1177/1049732313513656
https://doi.org/10.1177/004208502128847432
https://openrepository.aut.ac.nz/bitstream/handle/10292/11627/NaidooP.pdf?sequence=4
https://openrepository.aut.ac.nz/bitstream/handle/10292/11627/NaidooP.pdf?sequence=4
https://doi-org.ezproxy.canterbury.ac.nz/10.1017/9781108348607
https://doi-org.ezproxy.canterbury.ac.nz/10.1017/9781108348607


 

319 

Nese, R. N. T., & McIntosh, K. (2016). Do school-wide positive behavioral interventions and 

supports, not exclusionary discipline practices. In Landrum T. J., Tankersley M., & B.  

Cook (Eds.), Instructional practices with and without empirical validity (1st ed., 

pp.175-196). Emerald Group Publishing Limited. https://doi.org/10.1108/S0735-

004X20160000029009 

Nielsen, L.B. (2012). The need for multi-method approaches in empirical legal research. In P. 

Cane., & H. Kritzer (Eds.), The Oxford handbook of empirical legal research (pp. 

951-975). Oxford University Press. 

https://doi.org/10.1093/oxfordhb/9780199542475.013.0040  

New Zealand Bill of Rights Act 1990. 

https://www.legislation.govt.nz/act/public/1990/0109/latest/DLM224792.html  

New Zealand Government. (2002, April 11). School Principals’ Website Launched [Press 

release]. https://www.beehive.govt.nz/release/school-principals-web-site-launched   

New Zealand Government. (2021). Sixth Periodic Report to the United Nations Committee on 

the Rights of the Child. 

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno

=CRC%2fC%2fNZL%2f6&Lang=en  

New Zealand Principals’ Federation. (2016). NZPF Special Education Survey. 

http://www.nzpf.ac.nz/nzpf-survey-results.html 

New Zealand Principals’ Federation. (2019). NZPF Tomorrow’s Schools Survey. 

http://www.nzpf.ac.nz/nzpf-survey-results.html  

New Zealand Principals’ Federation. (2020). Submission on the Education and Training Bill 

2019 193-2  

New Zealand School Trustees Association. (2018). NZSTA Membership consultation: 

Supporting students with significant behavioural needs. [Report provided via email].  

https://doi.org/10.1108/S0735-004X20160000029009
https://doi.org/10.1108/S0735-004X20160000029009
https://doi.org/10.1093/oxfordhb/9780199542475.013.0040
https://www.legislation.govt.nz/act/public/1990/0109/latest/DLM224792.html
https://www.beehive.govt.nz/release/school-principals-web-site-launched
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fNZL%2f6&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fNZL%2f6&Lang=en
http://www.nzpf.ac.nz/nzpf-survey-results.html
http://www.nzpf.ac.nz/nzpf-survey-results.html


 

320 

O’Donovan, D. (2016). Socio-Legal methodology: Conceptual underpinnings, justifications 

and practical pitfalls. In L. Cahillane., J. Schweppe. (Eds.) Legal research methods: 

Principles and practicalities (pp. 107-130). Clarus Press Ltd. 

Office for Disability Issues. (2016). New Zealand Disability Strategy 2016-2026. Ministry of 

Social Development. https://www.odi.govt.nz/assets/New-Zealand-Disability-

Strategy-files/pdf-nz-disability-strategy-2016.pdf  

Office of the Children's Commissioner for Aotearoa. (2018a). Children's commissioner's top 

priorities. https://www.occ.org.nz/publications/corporate-documents/commissioner-

priorities/  

Office of the Children's Commissioner for Aotearoa. (2018b). Child and youth engagement 

toolkit. https://www.childrenandyoungpeople.org.nz/publications/resources/child-and-

youth-toolkit/  

Office of the Children’s Commissioner for Aotearoa. (2019). Access to education for all at 

school: Submission of the Children’s Commissioner for the proposed Education Act 

Amendment about the right to attend school. 

https://www.occ.org.nz/assets/Uploads/OCC-Submission-on-Right-to-Attend-School-

amendment-to-Ed-Act.pdf  

Office of the Children’s Commissioner for Aotearoa. (2020a, February 14). Submission to the 

Education and Workforce Committee on the Education and Training Bill 2019 (193-

2). https://www.occ.org.nz/publications/submissions/submission-education-and-

training-bill/  

https://www.odi.govt.nz/assets/New-Zealand-Disability-Strategy-files/pdf-nz-disability-strategy-2016.pdf
https://www.odi.govt.nz/assets/New-Zealand-Disability-Strategy-files/pdf-nz-disability-strategy-2016.pdf
https://www.occ.org.nz/publications/corporate-documents/commissioner-priorities/
https://www.occ.org.nz/publications/corporate-documents/commissioner-priorities/
https://www.childrenandyoungpeople.org.nz/publications/resources/child-and-youth-toolkit/
https://www.childrenandyoungpeople.org.nz/publications/resources/child-and-youth-toolkit/
https://www.occ.org.nz/assets/Uploads/OCC-Submission-on-Right-to-Attend-School-amendment-to-Ed-Act.pdf
https://www.occ.org.nz/assets/Uploads/OCC-Submission-on-Right-to-Attend-School-amendment-to-Ed-Act.pdf
https://www.occ.org.nz/publications/submissions/submission-education-and-training-bill/
https://www.occ.org.nz/publications/submissions/submission-education-and-training-bill/


 

321 

Office of the Children’s Commissioner for Aotearoa. (2020b). The New Zealand Children’s 

Commissioner’s views on priorities for children: Informing the list of issues prior to 

reporting for New Zealand’s 6th Periodic Review by the United Nations Committee 

on the Rights of the Child. https://www.occ.org.nz/assets/Uploads/OCC-

ListOfIssuesPriorToReporting-Submission-FINAL-1.pdf  

Office of the Children’s Commissioner for Aotearoa. (2020c). Evidence brief: Considering 

children and young people in your cannabis referendum decision. 

https://www.childrenandyoungpeople.org.nz/publications/reports/considering-

children-and-young-people-in-your-cannabis-referendum-decision/ 

Office of the Children’s Commissioner for Aotearoa and the New Zealand School Trustees 

Association. (2018). Education matters to me: Key insights. 

https://www.occ.org.nz/publications/  

Office of the Children's Commissioner for England. (2012). School exclusions inquiry. “They 

Never Give Up On You.” https://www.childrenscommissioner.gov.uk/wp-

content/uploads/2017/07/They-never-give-up-on-you-final-report.pdf  

Office of the Children’s Commissioner for England. (2013a). Report on illegal exclusions. 

“Always Someone Else’s Problem.” 

https://www.childrenscommissioner.gov.uk/report/always-someone-elses-problem/  

Office of the Children’s Commissioner for England. (2013b). They go the extra mile: 

Reducing inequality in school exclusions. 

https://www.childrenscommissioner.gov.uk/wp-

content/uploads/2017/07/They_Go_The_Extra_Mile-.pdf  

Official Information Act 1982 

https://www.legislation.govt.nz/act/public/1982/0156/latest/DLM64785.html  

https://www.occ.org.nz/assets/Uploads/OCC-ListOfIssuesPriorToReporting-Submission-FINAL-1.pdf
https://www.occ.org.nz/assets/Uploads/OCC-ListOfIssuesPriorToReporting-Submission-FINAL-1.pdf
https://www.childrenandyoungpeople.org.nz/publications/reports/considering-children-and-young-people-in-your-cannabis-referendum-decision/
https://www.childrenandyoungpeople.org.nz/publications/reports/considering-children-and-young-people-in-your-cannabis-referendum-decision/
https://www.occ.org.nz/publications/
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2017/07/They-never-give-up-on-you-final-report.pdf
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2017/07/They-never-give-up-on-you-final-report.pdf
https://www.childrenscommissioner.gov.uk/report/always-someone-elses-problem/
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2017/07/They_Go_The_Extra_Mile-.pdf
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2017/07/They_Go_The_Extra_Mile-.pdf
https://www.legislation.govt.nz/act/public/1982/0156/latest/DLM64785.html


 

322 

Ofsted (2018). The Annual Report of her Majesty’s Chief Inspector of Education, Children’s 

Services and Skills 2017/18. https://www.gov.uk/government/publications/ofsted-

annual-report-201718-education-childrens-services-and-skills  

Ogletree, E. (1985). Educators' knowledge of school law and the relevance of school law 

study. Glendale Law Review, 7(1). 64-75. 

Ogletree, E. J., & Lewis, N. (1986). School law: A survey of educators. DePaul Law Review, 

35(2), 259-316.  

Ombudsmen Act 1975. 

https://www.legislation.govt.nz/act/public/1975/0009/latest/DLM430984.html  

Oranga Tamariki Act 1989. 

https://www.legislation.govt.nz/act/public/1989/0024/latest/DLM147088.html  

Overton, A. (1995). Circumstances leading to the suspension of students from Christchurch 

secondary schools. University of Canterbury. 

Overturf, W. (2007). Knowledge of special education law among individuals recently 

licensed as principals in Wisconsin [Doctoral dissertation, Edgewood College].  

P v. K [2003] 2 NZLR 787 (HC). 

Palinkas, L. A., Horwitz, S. M., Green, C. A., Wisdom, J. P., Duan, N., & Hoagwood, K. 

(2015). Purposeful sampling for qualitative data collection and analysis in mixed 

method implementation research. Administration and policy in mental health, 42(5), 

533–544. https://doi.org/10.1007/s10488-013-0528-y  

Parent to Parent. (2020). Submission on the Education and Training Bill 2019 193-2  

Parsons, C. (2018). Looking for strategic alternatives to school exclusion. In J. Deakin., E. 

Taylor., & A. Kupchik. (Eds.) The palgrave international handbook of school 

discipline, surveillance, and social control (pp. 529-552). Palgrave Macmillan US. 

https://www.gov.uk/government/publications/ofsted-annual-report-201718-education-childrens-services-and-skills
https://www.gov.uk/government/publications/ofsted-annual-report-201718-education-childrens-services-and-skills
https://www.legislation.govt.nz/act/public/1975/0009/latest/DLM430984.html
https://www.legislation.govt.nz/act/public/1989/0024/latest/DLM147088.html
https://doi.org/10.1007/s10488-013-0528-y


 

323 

Paterson, P. (2014). Investigation of decision to expel a high school student with Aspergers 

(Case Note W60658). Ombudsman. 

https://www.ombudsman.parliament.nz/resources/investigation-decision-expel-high-

school-student-aspergers  

Pell, S. (1994). Pre-service teachers' lack of knowledge of education law: Ignorance is no 

excuse. Illinois School Law Journal, 14(4), 159–172 

Pelletier, R., Handal, B., Khalil, J. & Francis, T. (2015). Cyberbulling - Where does a school 

authority's liability in tort end? The West Australian Jurist, 6(1), 83. 

Petty, T. (2016). The significance of principal preparation and education law: Principals’ 

perceptions of students’ rights. National Teacher Education Journal, 9(1), 25–38. 

Peirse-O’Byrne, K. (2014). Neurodisability and youth offending: The connection has been 

made. The Youth Court of New Zealand Special Report.  

Post Primary Teachers’ Association. (2020). Submission on the Education and Training Bill 

2019 193-2  

Poth, C. (2019). Realizing the integrative capacity of educational mixed methods research 

teams: Using a complexity-sensitive strategy to boost innovation. International 

Journal of Research & Method in Education, 42(3), 252-266. 

https://doi.org/10.1080/1743727X.2019.1590813 

Poth, C. (2020, October 20). Getting Started with Qualitative focused Mixed Methods 

Research (MMR) [Webinar]. QSR International. 

https://www.qsrinternational.com/nvivo-qualitative-data-analysis-

software/resources/on-demand-webinars?page=3   

Power, D. (2007). Study of selected Virginia school principals’ knowledge of special 

education law [Doctoral Dissertation, Virginia Polytechnic Institute and State 

University]. http://hdl.handle.net/10919/26036   

https://www.ombudsman.parliament.nz/resources/investigation-decision-expel-high-school-student-aspergers
https://www.ombudsman.parliament.nz/resources/investigation-decision-expel-high-school-student-aspergers
https://doi.org/10.1080/1743727X.2019.1590813
https://www.qsrinternational.com/nvivo-qualitative-data-analysis-software/resources/on-demand-webinars?page=3
https://www.qsrinternational.com/nvivo-qualitative-data-analysis-software/resources/on-demand-webinars?page=3
http://hdl.handle.net/10919/26036


 

324 

Privacy Act 1993. 

https://www.legislation.govt.nz/act/public/1993/0028/latest/DLM296639.html  

Prochnow, J. (1998). Suspension’s human cost: Damned if you do, damned if you don’t. New 

Zealand Principal, 13(3), 13-14. 

Prochnow, J., & Maw, N. (2002, September, 12-14). Inclusive policies and practices for 

students with severe behaviour: What do New Zealand principals recommend? [Paper 

presentation]. Annual Conference of the British Educational Research Association, 

University of Exeter, England 

http://www.leeds.ac.uk/educol/documents/00002532.htm  

Pudney, H. (2016, July 20). Beards, hair length and knees: How strict should school rules 

be? https://www.stuff.co.nz/life-style/fashion/82286915/beards-hair-length-and-

knees-how-strict-should-school-rules-be?rm=a 

Purdy, N., & McGuckin, C. (2015). Cyberbullying, schools and the law: A comparative study 

in Northern Ireland and the Republic of Ireland. Educational Research, 57(4), 420-

436. https://doi.org/10.1080/00131881.2015.1091203  

Quin, D., & Hemphill, S. (2014). Students' experiences of school suspension. Health 

Promotion Journal of Australia: Official Journal of Australian Association of Health 

Promotion Professionals, 25(1), 52-58. 

Quince, K. (2020). Why our cannabis laws are racist. https://thespinoff.co.nz/atea/09-09-

2020/why-our-cannabis-laws-are-racist  

R (on the application of L) v Governors of J School [2003] 1 All ER 1012 (HL). 

Rae, K. (1999). Stand downs, suspensions and exclusions: Potential impacts of the 1998 

Education Amendment (No. 2) Act. New Zealand Annual Review of Education, 8, 27-

44. 

https://www.legislation.govt.nz/act/public/1993/0028/latest/DLM296639.html
http://www.leeds.ac.uk/educol/documents/00002532.htm
https://www.stuff.co.nz/life-style/fashion/82286915/beards-hair-length-and-knees-how-strict-should-school-rules-be?rm=a
https://www.stuff.co.nz/life-style/fashion/82286915/beards-hair-length-and-knees-how-strict-should-school-rules-be?rm=a
https://doi.org/10.1080/00131881.2015.1091203
https://thespinoff.co.nz/atea/09-09-2020/why-our-cannabis-laws-are-racist
https://thespinoff.co.nz/atea/09-09-2020/why-our-cannabis-laws-are-racist


 

325 

Rapana, W., Winter, T., Fox, R., Riordan, B. C., Kulkarni, R., Waitoki, W., & Scarf, D. 

(2022). Indigenous people in Aotearoa New Zealand are overrepresented in cannabis 

convictions. Harm Reduction Journal, 19(1), 19-28. https://doi.org/10.1186/s12954-

022-00613-9  

Reed, K. N., Fenning, P., Johnson, M., & Mayworm, A. (2020). Promoting statewide 

discipline reform through professional development with administrators. Preventing 

School Failure, 64(2), 172-182 https://doi.org/10.1080/1045988X.2020.1716674  

Redmond, A. (2017, Oct 11) Talks underway to pilot appeals panel for school board of 

trustees' decisions. https://www.stuff.co.nz/national/education/97758384/talks-under-

way-to-pilot-appeals-panel-for-school-boards-of-trustees-decisions  

Riak, A. A., Niyonzima, N., Par, B. P., Weerasundara, A., Horton, R., Saavedra, C., & Sands, 

R. (2016). Our voices. Our rights. 

https://resourcecentre.savethechildren.net/document/our-voices-our-rights/  

Rishworth, P. (1996a, March 19). Freedom of expression by students in schools [Paper 

presentation]. Legal Research Foundation Seminar, Auckland College of Education, 

Auckland, New Zealand. http://www.nzlii.org/nz/journals/NZLRFSP/1996/1.pdf  

Rishworth, P. (1996b, March 19). Search and seizure in public schools [Paper presentation]. 

Legal Research Foundation Seminar, Auckland College of Education, Auckland, New 

Zealand. http://www.nzlii.org/nz/journals/NZLRFSP/1996/1.pdf  

Rishworth, P. (1996c). Recent developments in education law in New Zealand. Australia and 

New Zealand Journal of Law and Education, (1)1. 33-54. 

https://www.anzela.edu.au/assets/anzjle_1.1_-_2_paul_t_rishworth.pdf  

Rishworth, P. (2006). Suspensions, exclusions, expulsions: Reflections on some less explored 

issues. In Education law: Conference proceedings (pp. 23-36). New Zealand Law 

Society, Continuing Legal Education. 

https://doi.org/10.1186/s12954-022-00613-9
https://doi.org/10.1186/s12954-022-00613-9
https://doi.org/10.1080/1045988X.2020.1716674
https://www.stuff.co.nz/national/education/97758384/talks-under-way-to-pilot-appeals-panel-for-school-boards-of-trustees-decisions
https://www.stuff.co.nz/national/education/97758384/talks-under-way-to-pilot-appeals-panel-for-school-boards-of-trustees-decisions
https://resourcecentre.savethechildren.net/document/our-voices-our-rights/
http://www.nzlii.org/nz/journals/NZLRFSP/1996/1.pdf
http://www.nzlii.org/nz/journals/NZLRFSP/1996/1.pdf
https://www.anzela.edu.au/assets/anzjle_1.1_-_2_paul_t_rishworth.pdf


 

326 

Rittel, H. W., & Webber, M. M. (1973). Dilemmas in a general theory of planning. Policy 

sciences, 4(2), 155-169. http://www.jstor.org/stable/4531523   

Robinson, V., Hohepa, M., & Lloyd, C. (2009). School leadership and student outcomes: 

Identifying what works and why. Best Evidence Synthesis Iteration. Ministry of 

Education. https://www.educationcounts.govt.nz/publications/series/2515/60170  

Roche, K. (1999). Moral and ethical dilemmas in Catholic school settings. In P. T. Begley, 

(Ed.), Values and educational leadership (pp. 255–272). SUNY Press. 

Rodriguez Ferrere, M. B. (2015). School disciplinary decisions, judicial review and interim 

relief. New Zealand Law Journal, 176-179. 

Rohs, J. (1997). Twenty-four principals talk about suspensions: An investigation into current 

attitudes and trends. University of Canterbury. 

Rorty, R. (1990). Pragmatism as anti-representationalism. In J. Murphy, Pragmatism: From 

Peirce to Davidson (pp. 1-6). Westview Press. 

Saldaña, J. (2016). The coding manual for qualitative researchers (3rd ed.). SAGE 

Publications Ltd. 

Salter, M., & Mason, J. (2007). Writing law dissertations: An introduction and guide to the 

conduct of legal research. Pearson Longman. 

Sampson, H., & Johannessen, I. A. (2020). Turning on the tap: the benefits of using ‘real-life’ 

vignettes in qualitative research interviews. Qualitative Research, 20(1), 56–72. 

https://doi.org/10.1177/1468794118816618 

Sandelowski, M., Voils, C., & Knafl, G. (2009). On quantitizing. Journal of Mixed Methods 

Research, 3(3), 208-222. https://doi:10.1177/1558689809334210  

http://www.jstor.org/stable/4531523
https://www.educationcounts.govt.nz/publications/series/2515/60170
https://doi.org/10.1177/1468794118816618
https://doi:10.1177/1558689809334210


 

327 

Satyanand, A. (1999a). School Board of Trustee and Principal failed to follow disciplinary 

process; contrary to law (Case Note W39750). Ombudsman.  

https://www.ombudsman.parliament.nz/resources/school-board-trustee-and-principal-

failed-follow-disciplinary-process-contrary-law  

Satyanand, A. (1999b). School Board of Trustees agrees to address significant deficiencies in 

suspension procedure (Case Note A6557). Ombudsman. 

https://www.ombudsman.parliament.nz/resources/school-board-trustees-agrees-

address-significant-deficiencies-suspension-procedure  

Satyanand, A. (2004). School Board of Trustees and Principal’s decision to suspend student 

not consistent with principles of natural justice (Case Note A9765). Ombudsman. 

https://www.ombudsman.parliament.nz/resources/school-board-trustees-and-

principals-decision-suspend-student-not-consistent-principles  

Scalia, A. (1989). The rule of law as a law of rules. The University of Chicago Law Review, 

56(4), 1175-1188. https://doi.org/10.2307/1599672  

Schneider, T. L. (2021). A social constructivist grounded theory of school principal legal 

learning. Journal of Research on Leadership Education, 16(3), 226-242. 

Secondary Principals Association of New Zealand. (n.d.). Legal support fund. 

https://www.spanz.school.nz/legal-about-benefits  

Shabazian, A. N. (2020). Voices that matter: Chief administrative officers’ role in the student 

discipline gap. Urban Education, 55(1), 66-94. 

https://doi.org/10.1177/0042085916651319  

Shaked, H. (2019). School leaders’ contribution to social justice: A review. International 

Journal of Educational Reform, 28(3), 303-316. 

https://doi.org/10.1177/1056787919857259  

https://www.ombudsman.parliament.nz/resources/school-board-trustee-and-principal-failed-follow-disciplinary-process-contrary-law
https://www.ombudsman.parliament.nz/resources/school-board-trustee-and-principal-failed-follow-disciplinary-process-contrary-law
https://www.ombudsman.parliament.nz/resources/school-board-trustees-agrees-address-significant-deficiencies-suspension-procedure
https://www.ombudsman.parliament.nz/resources/school-board-trustees-agrees-address-significant-deficiencies-suspension-procedure
https://www.ombudsman.parliament.nz/resources/school-board-trustees-and-principals-decision-suspend-student-not-consistent-principles
https://www.ombudsman.parliament.nz/resources/school-board-trustees-and-principals-decision-suspend-student-not-consistent-principles
https://doi.org/10.2307/1599672
https://www.spanz.school.nz/legal-about-benefits
https://doi.org/10.1177/0042085916651319
https://doi.org/10.1177/1056787919857259


 

328 

Shannon-Baker, P. (2016). Making paradigms meaningful in mixed methods research. 

Journal of Mixed Methods Research, 10(4), 319-334. 

https://doi:10.1177/1558689815575861  

Simon, H. A. (1982). Models of bounded rationality. MIT Press. 

Singh, S. (2015). Knowledge of special education law among administrators in a Southern 

California Special Education Local Plan Area [Doctoral dissertation, Brandman 

University] https://digitalcommons.brandman.edu/edd_dissertations/67 

Skiba, R. J. (2008). Are zero tolerance policies effective in the schools? An evidentiary 

review and recommendations. American Psychologist, 63, 852–862. 

https://doi:10.1037/0003-066X.63.9.852   

Skiba, R. J. (2014). The failure of zero tolerance. Reclaiming Children and Youth, 22(4), 27-

33. 

Skiba, R. J., Chung, C., Trachok, M., Baker, T. L., Sheya, A., & Hughes, R. L. (2014).  

Parsing disciplinary disproportionality: Contributions of infraction, student, and 

school characteristics to out-of-school suspension and expulsion. American 

Educational Research Journal, 51(4), 640-670. 

https://doi:10.3102/0002831214541670  

Skiba, R. J., & Knesting, K. (2001). Zero tolerance, zero evidence: An analysis of school 

disciplinary practice. New Directions for Youth Development, 17-43. 

Skiba, R. J., & Rausch, M. K. (2006). Zero tolerance, suspension and expulsion: Questions of 

equity and effectiveness. In C. M. Evertson & C. S. Weinstein (Eds.), Handbook of 

classroom management: Research, practice and contemporary issues (pp. 1063-

1092). Lawrence Erlbaum Associates. 

Skilton v. Fitzgibbon and the St John’s School Board of Trustees HC Auckland M142/98, 13 

May 1998. 

https://doi:10.1177/1558689815575861
https://digitalcommons.brandman.edu/edd_dissertations/67
https://doi:10.1037/0003-066X.63.9.852
https://doi:10.3102/0002831214541670


 

329 

Slack, C. (2005). Florida public school administrators’ knowledge of legal issues related to 

search and seizure [Doctoral dissertation, University of Central Florida].  

https://stars.library.ucf.edu/cgi/viewcontent.cgi?article=1619&context=etd  

Smet, S., & Brems, E. (2017). When human rights clash at the European Court of Human 

Rights: Conflict or harmony? Oxford University Press. 

https://oxford.universitypressscholarship.com/view/10.1093/oso/9780198795957.001.

0001/oso-9780198795957  

Smith, A. (2009). New Zealand families' experience of having a teenager excluded from 

school. Pastoral Care in Education, 27(2), 89-100. 

Smith, G. H. (1997). The development of Kaupapa Maori: Theory and praxis [Doctoral 

thesis, University of Auckland]. http://hdl.handle.net/2292/623 

Snow, P. C. (2019). Speech-language pathology and the youth offender: Epidemiological 

overview and roadmap for future speech-language pathology research and scope of 

practice. Language, Speech & Hearing Services in Schools, 50(2), 324-339. 

https://doi.org/10.1044/2018_LSHSS-CCJS-18-0027  

Socio-Legal Studies Association. (2009). Statement of principles of ethical research practice. 

https://www.slsa.ac.uk/index.php/ethics-statement  

Sosu, E.M., Dare, S., Goodfellow, C. and Klein, M., 2021. Socioeconomic status and school 

absenteeism: A systematic review and narrative synthesis. Review of Education, 9(3), 

p.e3291. https://doi.org/10.1002/rev3.3291  

Starr, K., & Janah, N. (2016). Challenging the barriers: Ensuring access to education for 

children with special educational needs. YouthLaw Aotearoa. 

http://youthlaw.co.nz/wp-content/uploads/2017/06/Challenging-the-Barriers.pdf  

https://stars.library.ucf.edu/cgi/viewcontent.cgi?article=1619&context=etd
https://oxford.universitypressscholarship.com/view/10.1093/oso/9780198795957.001.0001/oso-9780198795957
https://oxford.universitypressscholarship.com/view/10.1093/oso/9780198795957.001.0001/oso-9780198795957
http://hdl.handle.net/2292/623
https://doi.org/10.1044/2018_LSHSS-CCJS-18-0027
https://www.slsa.ac.uk/index.php/ethics-statement
https://doi.org/10.1002/rev3.3291
http://youthlaw.co.nz/wp-content/uploads/2017/06/Challenging-the-Barriers.pdf


 

330 

Stats NZ Tatauranga Aotearoa. (2022). Child poverty statistics: Year ended June 2021.  

https://www.stats.govt.nz/information-releases/child-poverty-statistics-year-ended-

june-2021  

Stewart, D. (1996a). School principals and the law: A study of the legal knowledge needed 

and held by principals in government schools in Queensland [PhD Thesis, 

Queensland University of Technology]. https://eprints.qut.edu.au/36533/  

Stewart, D. (1996b) Principals’ knowledge of law affecting schools. Australia New Zealand 

Journal of Law Education. 1(1), 111-129. 

Stewart, D. (1998). Legalisation of education: implications for principals' professional 

knowledge. Journal of Educational Administration, 36(2), 129-145. 

Stravakou, P. A., & Lozgka, E. C. (2018). Vignettes in qualitative educational research: 

Investigating greek school principals' values. Qualitative Report, 23(5), 1188. 

Sue, V. M., & Ritter, L. A. (2012). Conducting online surveys. SAGE Publications Ltd. 

https://dx.doi.org/10.4135/9781506335186  

Sutherland, A. (2011). The relationship between school and youth offending. Social Policy 

Journal of New Zealand, 37, 51-69. 

Swayn, N. (2018). Influences on the exclusion decisions of Queensland state secondary 

school principals [Doctoral thesis, Queensland University of Technology]. 

https://eprints.qut.edu.au/118673/  

Szostak, R. (2015). Interdisciplinary and transdisciplinary multimethod and mixed methods 

research. Oxford University Press. 

https://doi:10.1093/oxfordhb/9780199933624.013.51  

Talking Trouble. (2021). Talking mats: Aotearoa Rangatahi set. 

https://talkingtroublenz.org/talking-mats/  

https://www.stats.govt.nz/information-releases/child-poverty-statistics-year-ended-june-2021
https://www.stats.govt.nz/information-releases/child-poverty-statistics-year-ended-june-2021
https://eprints.qut.edu.au/36533/
https://eprints.qut.edu.au/118673/
https://doi:10.1093/oxfordhb/9780199933624.013.51
https://talkingtroublenz.org/talking-mats/


 

331 

Tashakkori, A., & Teddlie, C. (2010). Sage handbook of mixed methods in social & 

behavioral research (2nd ed.). SAGE Publications Ltd. 

Tauranga Boys College BOT v International Education Appeal Authority [2016] NZHC 

1381. 

Tavita v Minister of Immigration [1994] 2 NZLR 257 (CA). 

Taylor, E. (2018). School discipline and surveillance: Developments in Australia and 

Aotearoa New Zealand. In J. Deakin., E. Taylor., & A. Kupchik. (Eds.), The palgrave 

international handbook of school discipline, surveillance, and social control (pp. 87-

104). Palgrave Macmillan US. 

Taylor, L., & Fairgray, H. (2005). Natural justice suspended. Childrenz Issues: Journal of the 

Children's Issues Centre, 9(1), 28-31. 

Te Tirit o Waitangi, 1840. https://waitangitribunal.govt.nz/treaty-of-waitangi/te-reo-maori-

version/  

Teaching Council of Aotearoa New Zealand. (2021). Unteach Racism. 

https://teachingcouncil.nz/resource-centre/unteach-racism/  

Teh, M. K. (2014). The case for legal literacy for educators. Education Law Journal, 15(4), 

252-268, https://ssrn.com/abstract=2661154 

Terry, G., Hayfield., N., Clarke V., & Braun, V. (2017). Thematic analysis. In C. Willig & 

W. Rogers Stainton (Eds.), The SAGE handbook of qualitative research in psychology 

(pp. 17-36). SAGE Publications Ltd. https://dx.doi.org/10.4135/9781526405555  

Terry, G. (2021, August 3-4). Introduction to thematic analysis [Workshop]. AUT Centre for 

Person Centred Research, Auckland, New Zealand.   

Terry, G., & Hayfield, N. (2021). Essentials of thematic analysis. American Psychological 

Association. 

https://waitangitribunal.govt.nz/treaty-of-waitangi/te-reo-maori-version/
https://waitangitribunal.govt.nz/treaty-of-waitangi/te-reo-maori-version/
https://teachingcouncil.nz/resource-centre/unteach-racism/
https://ssrn.com/abstract=2661154
https://dx.doi.org/10.4135/9781526405555


 

332 

The Children’s Convention Monitoring Group. (2018). Getting it right. Building the 

foundations for implementing the children’s convention in Aotearoa. 

https://www.occ.org.nz/assets/Uploads/Getting-It-Right-Building-Blocks-Apr-

2018.pdf  

The Children’s Convention Monitoring Group. (2019). Getting it right. Are we listening? 

children’s participation rights in government policy. 

https://www.occ.org.nz/publications/reports/getting-it-right-are-we-listening/  

Toepoel, V. (2017). Online survey design. In Fielding, N., Lee, R., & Blank, G. The SAGE 

handbook of online research methods (pp. 184-202). SAGE Publications Ltd. 

https://dx.doi.org/10.4135/9781473957992  

Tomorrow’s Schools Independent Taskforce. (2019). Our schooling futures: Stronger 

together: Final report by the Tomorrow’s Schools Independent Taskforce. Ministry of 

Education. https://conversation-space.s3-ap-southeast-

2.amazonaws.com/Tomorrows+Schools+FINAL+Report_WEB.pdf  

Törrönen, J. (2018). Using vignettes in qualitative interviews as clues, microcosms or 

provokers. Qualitative Research Journal, 18(3), 276-286. https://doi:10.1108/QRJ-D-

17-00055  

Towl, P. (2013). Making opportunity from disappointment: Students, parents and teachers 

talk about stand-down. New Zealand Journal of Educational Studies, 48(1), 127-139. 

https://doi.org/10.3316/informit.590667744899816  

Toy-Cronin, B. (2018). Beyond "doing a few interviews": A short introduction to conducting 

socio-legal research in New Zealand. New Zealand Law Journal, 325-329. 

Trimble, A. (2011). Tasmanian school principals and education law: An exploratory study of 

the legal knowledge held by government school principals in Tasmania [Master’s 

thesis, University of Tasmania].  

https://www.occ.org.nz/assets/Uploads/Getting-It-Right-Building-Blocks-Apr-2018.pdf
https://www.occ.org.nz/assets/Uploads/Getting-It-Right-Building-Blocks-Apr-2018.pdf
https://www.occ.org.nz/publications/reports/getting-it-right-are-we-listening/
https://dx.doi.org/10.4135/9781473957992
https://conversation-space.s3-ap-southeast-2.amazonaws.com/Tomorrows+Schools+FINAL+Report_WEB.pdf
https://conversation-space.s3-ap-southeast-2.amazonaws.com/Tomorrows+Schools+FINAL+Report_WEB.pdf
https://doi:10.1108/QRJ-D-17-00055
https://doi:10.1108/QRJ-D-17-00055
https://doi.org/10.3316/informit.590667744899816


 

333 

Trimble, A. (2017). Education law, schools, and school principals: A mixed methods study of 

the impact of law on Tasmanian school principals [Doctoral thesis, University of 

Tasmania]. https://eprints.utas.edu.au/27554/1/Trimble_whole_thesis.pdf  

Trimble, A. (2018). 'Working in the dark': Principals and the law. Leading and Managing, 

24(1), 16-32. 

Trimble, A., & Cranston, N. (2018). Education law, schools and school principals: What does 

the research tell us? In K. Trimmer, R. Dixon, & Y. Findlay (Eds.), The Palgrave 

handbook of education law for schools (pp. 23-38). Springer International Publishing. 

https://doi:10.1007/978-3-319-77751-1  

Trimble, A. J., Cranston, N., & Allen, J. M. (2012). School principals and education law: 

What do they know, what do they need to know? Leading & Managing, 18(2), 46-61. 

United Nations Committee on the Rights of the Child. (2001, April 17). General comment 

No. 1 on the aims of education (art. 29). https://www.unicef-

irc.org/portfolios/general_comments/GC1_en.doc.html  

United Nations Committee on the Rights of the Child. (2009, July 1). General comment No. 

12 on the right of the child to be heard (art. 12). 

https://www2.ohchr.org/english/bodies/crc/docs/advanceversions/crc-c-gc-12.pdf  

United Nations Committee on the Rights of the Child. (2011, April 11). Concluding 

observations on the combined third and fourth periodic report of New Zealand. 

https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno

=CRC%2fC%2fNZL%2fCO%2f3-4&Lang=en  

United Nations Committee on the Rights of the Child. (2013, May 29). General comment No. 

14 on the right of the child to have his or her best interests taken as a primary 

consideration (art. 3, para. 1). 

https://www2.ohchr.org/english/bodies/crc/docs/gc/crc_c_gc_14_eng.pdf  

https://eprints.utas.edu.au/27554/1/Trimble_whole_thesis.pdf
https://doi:10.1007/978-3-319-77751-1
https://www.unicef-irc.org/portfolios/general_comments/GC1_en.doc.html
https://www.unicef-irc.org/portfolios/general_comments/GC1_en.doc.html
https://www2.ohchr.org/english/bodies/crc/docs/advanceversions/crc-c-gc-12.pdf
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fNZL%2fCO%2f3-4&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fNZL%2fCO%2f3-4&Lang=en
https://www2.ohchr.org/english/bodies/crc/docs/gc/crc_c_gc_14_eng.pdf


 

334 

United Nations Committee on the Rights of the Child. (2016, October 21). Concluding 

observations on the fifth periodic report of New Zealand. 

https://www.occ.org.nz/assets/Uploads/Final-concluding-observations.pdf  

United Nations Committee on the Rights of the Child. (2020, July 21). List of issues prior to 

submission of the sixth periodic report of New Zealand. 

https://www.msd.govt.nz/documents/about-msd-and-our-work/publications-

resources/monitoring/uncroc/reporting/sixth-report/list-of-issues-prior-to-

reporting.pdf  

United Nations Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.T.S. 3. 

http://treaties.un.org/doc/Publication/UNTS/Volume%201577/v1577.pdf 

United Nations Convention on the Rights of Persons with Disabilities, (2007, March 30). 

https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-

persons-with-disabilities.html 

Valdebenito, S., Eisner, M., Farrington, D., Ttofi, M., & Sutherland, A. (2018). School-based 

interventions for reducing disciplinary school exclusion. Campbell Systematic 

Reviews, 14(1), i-216. 

Varnham, S. (1999). Of nose rings and things: School rules, the right to freedom of 

expression, and appearance. Australia and New Zealand Journal of Law and 

Education, 4(1), 64-82. 

Varnham, S. (2004). ‘Getting Rid of Troublemakers’: The right to education and school 

safety – Individual student vs school community. Australia and New Zealand Journal 

of Law and Education, 9(2), 53-69. 

Varnham, S. (2017). Education law in Aotearoa New Zealand. In Russo, C. (Ed.), Handbook 

of comparative education law: British Commonwealth nations, (pp. 45 – 72). 

Rowman & Littlefield Publishers.  

https://www.occ.org.nz/assets/Uploads/Final-concluding-observations.pdf
https://www.msd.govt.nz/documents/about-msd-and-our-work/publications-resources/monitoring/uncroc/reporting/sixth-report/list-of-issues-prior-to-reporting.pdf
https://www.msd.govt.nz/documents/about-msd-and-our-work/publications-resources/monitoring/uncroc/reporting/sixth-report/list-of-issues-prior-to-reporting.pdf
https://www.msd.govt.nz/documents/about-msd-and-our-work/publications-resources/monitoring/uncroc/reporting/sixth-report/list-of-issues-prior-to-reporting.pdf
http://treaties.un.org/doc/Publication/UNTS/Volume%201577/v1577.pdf
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html


 

335 

Varnham, S. (2018). Risk and responsibility: Liability of school authorities for harm to 

pupils. In K. Trimmer, R. Dixon, & Y. Findlay (Eds.), The Palgrave Handbook of 

Education Law for Schools (pp. 59-80). Springer International Publishing. 

https://doi:10.1007/978-3-319-77751-1   

Victorian Ombudsman. (2017). Investigation into Victorian government school expulsions. 

https://www.ombudsman.vic.gov.au/our-impact/investigation-reports/investigation-

into-victorian-government-school-expulsions/#executive-summary 

VIPS – Equity in Education. (2020). Submission on the Education and Training Bill 2019 

193-2. 

Waitakere Principals’ Association. (2020). Submission on the Education and Training Bill 

2019 193-2. 

Waitoller, F. R., Artiles, A. J., & Cheney, D. A. (2010). The miner’s canary: A review of 

overrepresentation research and explanations. The Journal of Special Education, 

44(1), 29-49. 

Walawalkar, A. (2020, December 7). People Tell Me These Children Can’t Be Helped – I 

Won’t Accept That. https://eachother.org.uk/childrens-commissioner-people-tell-me-

these-children-cant-be-helped/  

Walsh, P. (1997). Educational management and the law: A practical guide for managers 

involved in pre-school, primary, secondary and tertiary education in New Zealand. 

Longman. 

Walsh, J. (2016a). Restorative justice in schools vs the formal requirements under section 14 

of the Education Act: Balancing what works to ensure retention in education and the 

rise of kiwi suspensions [Paper presentation]. ANZELA Conference. 

https://www.lawyerseducation.co.nz/site/nzlaw/files/ANZELA%202016%20Conferen

ce%20papers/6.%20Walsh.pdf  

https://doi:10.1007/978-3-319-77751-1
https://www.ombudsman.vic.gov.au/our-impact/investigation-reports/investigation-into-victorian-government-school-expulsions/#executive-summary
https://www.ombudsman.vic.gov.au/our-impact/investigation-reports/investigation-into-victorian-government-school-expulsions/#executive-summary
https://eachother.org.uk/childrens-commissioner-people-tell-me-these-children-cant-be-helped/
https://eachother.org.uk/childrens-commissioner-people-tell-me-these-children-cant-be-helped/
https://www.lawyerseducation.co.nz/site/nzlaw/files/ANZELA%202016%20Conference%20papers/6.%20Walsh.pdf
https://www.lawyerseducation.co.nz/site/nzlaw/files/ANZELA%202016%20Conference%20papers/6.%20Walsh.pdf


 

336 

Walsh, J. (2016b). Barriers to education in New Zealand: The rise of informal removals of 

students in New Zealand. YouthLaw Aotearoa. http://youthlaw.co.nz/resources/  

Wardle, D. (2006). School related law: Do principals know what they need to know? 

[Master’s thesis, Massey University]. https://mro.massey.ac.nz/handle/10179/10299   

Webb, O. D. (2009). Student perceptions of discretion in discipline: Seeking resolution and 

restoration in a punitive culture [Master’s thesis, Brock University]. Brock University 

Research Repository. https://dr.library.brocku.ca/handle/10464/4233  

Webb, O. (2012).Student perceptions of discretion in discipline: Seeking resolution and 

restoration in a punitive culture. In M. E. Manley-Casimir & A. D. Moffat (Eds.), 

Administrative discretion in education (pp. 97-125). Brush Education.  

Weber, C., & Vereenooghe, L. (2020). Reducing conflicts in school environments using 

restorative practices: A systematic review. International Journal of Educational 

Research Open,1 https://doi.org/10.1016/j.ijedro.2020.100009 

Welsh, R. O., & Little, S. (2018). The school discipline dilemma: A comprehensive review of 

disparities and alternative approaches. Review of Educational Research, 88(5), 752-

794. https://doi.org/10.3102/0034654318791582   

Wessells, M., & Kostelny, K. (2020). Child rights: Why they matter and how to realize them. 

In N. S. Rubin &, R. L. Flores (Eds.), The Cambridge handbook of psychology and 

human rights (pp. 150-163). Cambridge University Press. https://doi-

org.ezproxy.canterbury.ac.nz/10.1017/9781108348607 

Wheeler, S. (2020). Socio‐Legal studies in 2020. Journal of Law and Society, 47(2), 209-226. 

https://doi.org/10.1111/jols.12267 

White, D. B. (2012). An assessment of the level of school law knowledge of South Carolina 

school principals and the implications for litigation and social justice [Doctoral 

dissertation, University of South Carolina]. https://scholarcommons.sc.edu/etd/1019  

http://youthlaw.co.nz/resources/
https://mro.massey.ac.nz/handle/10179/10299
https://dr.library.brocku.ca/handle/10464/4233
https://doi.org/10.1016/j.ijedro.2020.100009
https://doi.org/10.3102/0034654318791582
https://doi-org.ezproxy.canterbury.ac.nz/10.1017/9781108348607
https://doi-org.ezproxy.canterbury.ac.nz/10.1017/9781108348607
https://doi.org/10.1111/jols.12267
https://scholarcommons.sc.edu/etd/1019


 

337 

White, T. (2004). Legal literacy for school leaders. New Zealand Principal Magazine. New 

Zealand Principals’ Federation.  

Williams, J. (2021). Treaty of Waitangi. In The Laws of New Zealand. LexisNexis NZ. 

Retrieved January 28, 2022, from https://advance.lexis.com/  

Willis, G. B. (2005). Cognitive Interviewing: A tool for improving questionnaire design. 

SAGE Publications Ltd.  

Wolf, K. C., & Kupchik, A. (2017). School suspensions and adverse experiences in 

adulthood. Justice Quarterly, 34(3), 407-430. 

https://doi.org/10.1080/07418825.2016.1168475  

World declaration on education for all and Framework for action to meet basic learning 

needs: Adopted by the World Conference on Education for All: Meeting basic 

learning needs, Jomtien, Thailand, 5–9 March 1990 (3rd printing). (1994). 

http://www.unesco.org/education/pdf/JOMTIE_E.PDF 

Wright, M. (2019). 'Working' the international child protection case: A snapshot of local 

authorities' experiences within an evolving legal context. The Journal of Social 

Welfare & Family Law, 41(1), 15-33. 

https://doi.org/10.1080/09649069.2019.1554787   

Wylie, C., & Hodgen, E. (2020). Teaching, school, and principal leadership practices survey. 

New Zealand Council for Educational Research (NZCER). 

https://www.nzcer.org.nz/system/files/TSP%20aggregate%20report%202019%20FIN

AL.pdf   

X v. David Bovey and the Board of Trustees of Palmerston North Boys’ High School HC 

Palmerston North CIV 2014-454-10, 22 May 2014.  

Ye v. Minister of Immigration [2009] NZSC 76. 

https://advance.lexis.com/
https://doi.org/10.1080/07418825.2016.1168475
http://www.unesco.org/education/pdf/JOMTIE_E.PDF
https://doi.org/10.1080/09649069.2019.1554787
https://www.nzcer.org.nz/system/files/TSP%20aggregate%20report%202019%20FINAL.pdf
https://www.nzcer.org.nz/system/files/TSP%20aggregate%20report%202019%20FINAL.pdf


 

338 

Young, D., & Zimmermann, N. (2016). Procedural fairness in administrative decision-

making. Precedent (Sydney, N.S.W.), (136), 18-21. 

YouthLaw Aotearoa. (2012). Out of sight, out of mind: The need for an independent 

education review tribunal. https://youthlaw.co.nz/wp-content/uploads/2017/06/Out-

of-School-Out-of-Mind-Summary.pdf   

YouthLaw Aotearoa. (2020). Submission on the Education and Training Bill 2019 193-2. 

http://youthlaw.co.nz/resources/   

Zariski, A. (2014). Legal literacy: An introduction to legal studies. University of British 

Columbia Press. 

Zheng, Y., Yang, Z., Jin, C., Qi, Y., & Liu, X. (2017). The influence of emotion on fairness-

related decision making: A critical review of theories and evidence. Frontiers in 

Psychology, 8, 1592-1592. https://doi.org/10.3389/fpsyg.2017.01592 

Zirkel, P. A. (1978). A test on Supreme Court Decisions affecting education. The Phi Delta 

Kappan, 59(8), 521-555. 

Zirkel, P. A. (2006). Paralyzing fear? Avoiding distorted assessments of the effect of law on 

education. Journal of Law & Education, 35(4), 461. 

 

  

https://youthlaw.co.nz/wp-content/uploads/2017/06/Out-of-School-Out-of-Mind-Summary.pdf
https://youthlaw.co.nz/wp-content/uploads/2017/06/Out-of-School-Out-of-Mind-Summary.pdf
http://youthlaw.co.nz/resources/
https://doi.org/10.3389/fpsyg.2017.01592


 

339 

Appendix A: Student Discipline Law, Policy & Practice Survey 

Student Discipline: Law, Policy & Practice in New Zealand Schools 

Welcome to the research study   

    

Please note that this survey will be best displayed on a laptop or desktop computer.  Some features 

may be less compatible for use on a mobile device. 

 

Informed Consent         

 

The research project has been explained to me in an email.    

I understand what is required of me if I agree to take part in the research.  

I understand that any information or opinions I provide will be kept confidential to the researcher and 

her supervisory team, and that any published or reported results will not identify the school or me.  

I understand that the survey data will be stored by Qualtrics in a password protected electronic format 

and backed up in password-protected files on the University of Canterbury server.  

I understand the risks associated with taking part and how they will be managed.  

I understand that I can skip any questions and that I can withdraw at any point during the survey by 

exiting the browser. Final consent is only given when I press ‘submit’ at the end of the survey.  

I understand that I can contact the researcher [Nicola Leete: nicola.leete@pg.canterbury.ac.nz] if I 

have any questions.    

 

Electronic Consent   

 

Clicking the “Yes” box below means that you understand the information provided above and that 

you agree to participate. This link will begin the survey. Clicking the “No” box will exit the survey. 

 Yes, I consent. Begin the survey.   

 No, I do not consent. I do not want to participate in the survey.   

 

To ensure the data that is gathered from this survey is valid, it is important that you do NOT use 

outside sources such as the Internet to search for the correct answers. Will you answer the survey 

questions without help from outside sources? 

 Yes   

 No   
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Personal Background and Training 

 

Q1 What gender do you identify as? 

 Male   

 Female    

 Gender diverse ________________________________________________ 

 

Q2 Which ethnic group/s do you belong to? 

1. NZ European    

2. Māori    

3. Samoan   

4. Cook Island Māori   

5. Tongan   

6. Niuean   

7. Chinese   

8. Indian   

9. Other (please specify) ________________________________________________ 

 

 

 

Q3 How many years have you been a principal for?  

________________________________________________________________ 

 

Q4 As a principal have you received any specific training in law and policy relating to student 

discipline? This may include seminars, workshops, post-graduate courses.  

 Yes   

 No   
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Q4a What was the nature of the training in law and policy which you received? (Please tick all that 

apply) 

10. Workshop    

11. Seminar   

12. Post-graduate course   

13. Other (please specify) ________________________________________________ 

 

Q5 How do you keep informed of updates to law and policy relating to student discipline?  

14. The Media   

15. Correspondence from the Ministry of Education   

16. Seminars/workshops/newsletters from professional organisations (e.g., NZPF, SPANZ)   

17. Other (please specify)   ________________________________________________ 

18. I do not receive updates   

 

Q6 How helpful would you find further training in student discipline laws?  

 Extremely helpful   

 Very helpful   

 Moderately helpful   

 Slightly helpful    

 Not at all helpful   

  

School Demographics   

  

Q7 Please provide the name of your school so that information on the school’s demographic 

characteristics can be obtained. 

________________________________________________________________ 
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Student Discipline Laws 

Q8 How would you rate your current knowledge of student discipline laws?  

 Excellent   

 Above Average   

 Average    

 Below Average   

 Poor    

 

Q9 How would you rate your current knowledge of student discipline laws relative to other 

principals?  

 Excellent    

 Above Average   

 Average   

 Below Average   

 Poor   

 

Q10 Students who are disciplined for the same behaviour must all receive the same disciplinary 

outcome e.g., stand-down, suspension, exclusion/expulsion.  

 True   

 False   

 Unsure   

 Sometimes (Please explain)  ________________________________________________ 

 

Q11 If a student breaks a school rule, they can be sent home immediately. 

 True   

 False    

 Unsure    

 Sometimes (Please explain)   ________________________________________________ 
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Q12 A school has jurisdiction over students in the following circumstances?  

 True  False  Sometimes  Don't Know  

Drinking alcohol on 

a school camp.  
        

Smoking cannabis 

with friends at the 

weekend.   
        

Cyberbullying of a 

student from the 

same school during 

the weekend.   

        

Shoplifting on the 

way home from 

school.  
        

 

 

 

Display This Question: 

If A school has jurisdiction over students in the following circumstances?  = Drinking alcohol on a school 

camp. [ Sometimes ] 

 

Q12a Please explain under what circumstances the school would have jurisdiction and under what 

circumstances they would not have jurisdiction when a student drinks alcohol on a school camp. 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

 

 

Display This Question: 

If A school has jurisdiction over students in the following circumstances?  = Smoking cannabis with friends 

at the weekend. [ Sometimes ] 

 

Q12b Please explain under what circumstances the school would have jurisdiction and under what 

circumstances they would not have jurisdiction when a student smokes cannabis with friends at the 

weekend.   

________________________________________________________________ 

________________________________________________________________ 
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________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

 

 

Display This Question: 

If A school has jurisdiction over students in the following circumstances?  = Cyberbullying of a student 

from the same school during the weekend. [ Sometimes ] 

 

Q12c Please explain under what circumstances the school would have jurisdiction and under what 

circumstances they would not have jurisdiction when a student cyberbullies another student during the 

weekend.  

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

 

 

Display This Question: 

If A school has jurisdiction over students in the following circumstances?  = Shoplifting on the way home 

from school. [ Sometimes ] 

 

Q12d Please explain under what circumstances the school would have jurisdiction and under what 

circumstances they would not have jurisdiction when a student shoplifts on the way home from 

school.  

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 
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Q13 When interviewing a student about a disciplinary matter, the student is legally entitled to have a 

parent/guardian or a support person present. 

 True   

 False   

 Unsure   

 Sometimes (please explain)   ________________________________________________ 

 

Q14 School rules sometimes take precedence over other legislation. 

 True   

 False    

 Unsure   

 Sometimes (please explain)   ________________________________________________ 

 

 

 

Q15 A school zero tolerance policy is:  

 A discipline policy which is targeted at a particular group of students who misbehave.   

 A discipline policy which requires the least serious response to be imposed when students break a 

school rule.    

 A discipline policy which requires the same pre-determined response to be imposed for students 

who break a school rule.   

 A discipline policy which is based on restorative justice principles.   

 A discipline policy which limits the use of exclusionary discipline practices e.g., stand-down, 

suspension, exclusion, expulsion.   

 Other (please explain)  ________________________________________________ 
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Q16 The principles of natural justice include the following: (please tick all that apply). 

19. The student has the right to know the case against him/her including all information which 

may be used against him/her.   

20. The student must not be subjected to unreasonable search and seizure.    

21. The student must not be physically restragined.    

22. The principal must make his or her decision without bias and in good faith.    

23. The student has the right to have his/her side of the story heard.   

24. The student has a right to silence when being questioned about alleged misconduct.   

25. The principal must consider all relevant factors before making a decision.    

26. The evidence against the student must show beyond reasonable doubt that they behaved in the 

manner alleged.    

27. The student must always be given the benefit of any doubt.    

28. The student has a right to legal representation.    

29. The principal must not consider irrelevant information when making a decision.    

 

Q17 The principles of natural justice are: (please tick all that apply) 

30. Aimed at ensuring students are treated fairly during the discipline process.    

31. A set of rules which must be followed by all principals when disciplining students.    

32. Rules which differ depending on the circumstances of each student's case.    

 

Q18 A student can be given a detention and then stood down or suspended for the same behaviour. 

 True   

 False    

 Unsure    

 Sometimes (please explain)   ________________________________________________ 

 

Q19 Is the New Zealand Bill of Rights Act 1990 relevant when disciplining students? 

 Yes   

 No    

 Unsure    
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Display This Question: 

If Is the New Zealand Bill of Rights Act 1990 relevant when disciplining students? = Yes 

 

Q19a How is the New Zealand Bill of Rights Act 1990 relevant when disciplining students? 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

 

Q20 Is the United Nations Convention on the Rights of the Child 1989 relevant when disciplining 

students? 

 Yes   

 No    

 Unsure    

 

Display This Question: 

If Is the United Nations Convention on the Rights of the Child 1989 relevant when disciplining stude... = 

Yes 

 

Q20a How is the United Nations Convention on the Rights of the Child 1989 relevant when 

disciplining students? 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

 

Stand-down, Suspension, Exclusion, Expulsion  

Q21 Is there a statute which sets out the laws relating to stand-down, suspension, exclusion and 

expulsion of a student?  

 Yes (please specify)  ________________________________________________ 

 No    

 



 

348 

Q22 A stand-down cannot last longer than: 

 1 day   

 3 days    

 5 days    

 7 days    

 10 days    

 

Q23 Within one year, a student cannot be stood-down for more than:  

 7 days    

 10 days    

 12 days   

 15 days   

 There is no limit.    

 

Q24 Are you legally required to involve a student’s parent/guardian before making the decision to 

stand-down a student?  

 Yes    

 No    

 Unsure    

 Sometimes (please explain)   ________________________________________________ 

 

Q25 Are you legally required to involve a student’s parents/guardian before making the decision to 

suspend a student? 

 Yes    

 No    

 Unsure    

 Sometimes (please explain)   ________________________________________________ 

 



 

349 

Q26 When a student is suspended, the principal is legally obligated to: (please tick all that apply) 

33. Take all reasonable steps to ensure that the student has the guidance and counselling that are 

reasonable and practicable in all the circumstances.    

34. Provide the student’s parent/guardian with contact details for agencies/organisations where 

they can access legal advice.   

35. Notify the student's parent/guardian of the suspension decision and the reasons for the 

decision.   

36. Provide the student’s parent/guardian with the information on suspensions provided by the 

Ministry of Education.    

37. Write a report for the Board that contains all information relevant to the suspension.    

38. Meet with the Board chairperson to ensure they have a common understanding of the 

situation.    

 

Q27 There are time limits within which you must make your decision to stand-down a student. 

 True    

 False    

 Unsure    

 Sometimes (please explain)   ________________________________________________ 

 

Q28 There are time limits within which you must make your decision to suspend a student. 

 True    

 False    

 Unsure    

 Sometimes (please explain)   ________________________________________________ 

 

Q29 A student with a learning or behavioural difficulty cannot be stood-down or suspended. 

 True    

 False    

 Unsure    
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Q30 Does a school principal have discretion when it comes to deciding whether to stand-down or 

suspend a student?  

 Yes   

 No    

 Unsure    

 

Display This Question: 

If Does a school principal have discretion when it comes to deciding whether to stand-down or suspen... = 

Yes 

 

Q30a Why do you think principals require discretion? 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

 

 

Q31 What does it mean when a student discipline decision is subject to judicial review?  

 A judge examines whether the principal and/or Board of Trustees acted within their legal powers.    

 A judge examines whether the principal and/or Board of Trustees made the correct decision.    

 Both    

 Unsure    

 

Q32 Would you change your student discipline practices if you found out that they were unlawful?  

 Yes    

 No    

 Maybe (please explain)  ________________________________________________ 
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Q33 At your school who carries out the investigation into alleged misconduct by a student? e.g., 

interviews the student and other affected parties. 

39. Principal    

40. Deputy or Assistant Principal    

41. Dean    

42. House Tutor   

43. Varies    

44. No one    

45. Other (please specify) ________________________________________________ 

 

Q34 At your school who contacts the parent/guardian of the student who is the subject of the 

disciplinary proceedings? 

46. Principal    

47. Deputy or Assistant Principal    

48. Dean    

49. House Tutor    

50. Varies    

51. No one   

52. Other (please specify)  ________________________________________________ 

 

Q35 At your school who advises the Ministry of Education via ENROL of a stand-down or 

suspension? 

53. Principal    

54. Deputy or Assistant Principal    

55. Dean    

56. House Tutor    

57. Varies   

58. No one   

59. Other (please specify)  ________________________________________________ 
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Q36 When disciplining a student, to what extent do each of the following factors influence your 

decision-making?  

 
Highly 

influential  

Very 

influential  

Somewhat 

influential  

Slightly 

influential  

Not at all 

influential 

Not 

applicable  

Expectations 

of parents and 

community   
            

Threat of 

legal action 
            

Expectations 

of staff  
            

School 

charter  
            

Student-

specific 

circumstances  
            

Expectations 

of Board of 

Trustees  
            

Staff and 

student safety  
            

Maintaining 

the school's 

reputation  
            

Personal 

values and 

beliefs  
            

Other (please 

specify)  
            

 

Legal Challenges 

Q37 Have you ever faced formal legal action as a consequence of a student discipline decision which 

you made? 

 Yes    

 No    

Display This Question: 

If Have you ever faced formal legal action as a consequence of a student discipline decision which y... = 

Yes 
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Q37a Have you changed a decision which was the subject of the legal action? 

 Yes    

 No    

 

Display This Question: 

If Have you ever faced formal legal action as a consequence of a student discipline decision which y... = 

Yes 

 

Q37b Have you changed a school policy which was the subject of the legal action? 

 Yes   

 No   

 

Q38 Have you ever been threatened with legal action as a consequence of a student discipline 

decision which you made? 

 Yes   

 No    

Display This Question: 

If Have you ever been threatened with legal action as a consequence of a student discipline decision... = 

Yes 

 

Q38a Have you changed a decision which was the subject of the threatened legal action? 

 Yes   

 No    

Display This Question: 

If Have you ever been threatened with legal action as a consequence of a student discipline decision... = 

Yes 

 

Q38b Have you changed a school policy which was the subject of the threatened legal action? 

 Yes   

 No    
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Q39 How concerned are you that a student discipline decision which you make will be legally 

challenged?  

 Extremely concerned    

 Very concerned    

 Moderately concerned    

 Slightly concerned    

 Not at all concerned    

 

Reform 

Q40 The Tomorrow’s Schools Taskforce has recommended that Education Hubs, rather than school 

boards, should be responsible for all processes after a suspension has been initiated by a school 

principal. Do you support this recommendation?  

 Yes (please explain) ________________________________________________ 

 No (please explain)  ________________________________________________ 

 Undecided (please explain)________________________________________________ 

 

Q41 Are there any aspects of the current student discipline laws and processes that are problematic for 

you? 

 Yes (please explain)  ________________________________________________ 

 No    

 

Q42 Are there any other issues related to student discipline that you would like to mention? 

 Yes (please specify)________________________________________________ 

 No   

 

Q43 Have you answered the survey questions without assistance? 

 Yes    

 No   
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Q44 If you would like to receive the information listed below, please tick the relevant box/es. Please 

note that this will require you to provide your email address.  

60. a copy of the answers to the legal knowledge questions.    

61. a summary of the research findings.    

62. details of the date and time for the webinar on student discipline laws.   

Display This Question: 

If If you would like to receive the information listed below, please tick the relevant box/es. Pleas... = a copy 

of the answers to the legal knowledge questions. 

And If you would like to receive the information listed below, please tick the relevant box/es. Pleas... = a 

summary of the research findings. 

And If you would like to receive the information listed below, please tick the relevant box/es. Pleas... = 

details of the date and time for the webinar on student discipline laws. 

 

Q44a Please enter your email address below. 

________________________________________________________________ 

 

Q45 Would you be interested in being involved in the second phase of this research? This would 

involve a face-to-face interview with me at a time and place that is convenient for you. If you are 

interested, please provide your email address below.  

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

 

Q46 If you would like to enter the draw to win one of five $100 New World gift vouchers, please 

enter your email address below.  

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

________________________________________________________________ 

 

Thank you for taking the time to complete this survey. Your participation in this research study is 

greatly appreciated. 
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Appendix B: Legal Knowledge Questions Scoring Guide 

LK Question 

Number 
LK Question LK Answer Points 

1 Students who are disciplined for the same behaviour must all receive the 

same disciplinary outcome e.g., stand-down, suspension, 

exclusion/expulsion.  

False  1 

2 If a student breaks a school rule, they can be sent home immediately.  False or Sometimes with correct 

explanation re only if stood-

down or suspended 

1 

3 A school has jurisdiction over students in the following circumstances?    

 a. Drinking alcohol on a school camp. True 1 

 b. Smoking cannabis with friends at the weekend. False or Sometimes with correct 

explanation re strong link 

between conduct and school. 

1 

 c. Cyberbullying of a student from the same school during the 

weekend. 

Sometimes with correct 

explanation re strong link 

between conduct and school. 

1 

 d. Shoplifting on the way home from school. Sometimes with correct 

explanation re strong link 

between conduct and school. 

1 

4 When interviewing a student about a disciplinary matter, the student is 

legally entitled to have a parent/guardian or a support person present. 

False or Sometimes with correct 

explanation re Police 

involvement under 16.  

1 

5 School rules sometimes take precedence over other legislation False 1 

6 A school zero tolerance policy is:  C: A discipline policy which 

requires the same pre-

1 
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LK Question 

Number 
LK Question LK Answer Points 

determined response to be 

imposed for students who break 

a school rule.  

7 The principles of natural justice include the following: 1, 4, 5, 7, 11. Need all. 

1) The student has the right to 

know the case against him/her 

including all information which 

may be used against him/her. 

4) The principal has to make his 

or her decision without bias and 

in good faith.  

5) The student has the right to 

have their side of the story 

heard.  

7) The principal must consider 

all relevant factors before 

making a decision. 

11) The principal must not 

consider irrelevant information 

when making a decision.  

1 

8 The principles of natural justice are: A and C (Need both). A) Aimed 

at ensuring students are treated 

fairly during the discipline 

process.  

C) Rules which differ depending 

on the circumstances of each 

student's case.  

1 
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LK Question 

Number 
LK Question LK Answer Points 

9 Is the New Zealand Bill of Rights Act 1990 relevant when disciplining 

students? 

Yes 1 

9a How is the New Zealand Bill of Rights Act 1990 relevant when 

disciplining students? 

Reference to NZBoRA 

constraining the processes 

which schools must follow 

when disciplining students 

and/or to one or more of the 

rights which are relevant in the 

context of student discipline. No 

need to specify section number. 

(See more detailed explanation 

below). 

1  

10 Is the United Nations Convention on the Rights of the Child 1989 

relevant when disciplining students? 

Yes 1 

10a How is the United Nations Convention on the Rights of the Child 1989 

relevant when disciplining students? 

Reference to (a)  

one or more of the rights which 

are relevant in the context of 

student discipline. No need to 

specify article number; and/or 

(b) Exercising their 

discretion/making discipline 

decisions in a manner consistent 

with UNCRC.  

(See more detailed explanation 

below). 

1 

11 Is there a statute which sets out the laws relating to stand-down, 

suspension, exclusion and expulsion of a student?  

Yes 1 
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LK Question 

Number 
LK Question LK Answer Points 

11a Please specify. Education Act 1989 (No need to 

specify year of Act or specific 

provisions that apply to SD, S, 

E, E.) 

1 

12 A stand-down cannot last longer than:  5 days 1 

13 Within one year, a student cannot be stood-down for more than:  10 days 1 

14 Are you legally required to involve a student’s parent/guardian before 

making the decision to stand-down a student?  

No 1 

15 Are you legally required to involve a student’s parents/guardian before 

making the decision to suspend a student? 

No 1 

16 When a student is suspended, the principal is legally obligated to:  1, 3, 4, 5. Need all.  

1) Take all reasonable steps to 

ensure that the student has the 

guidance and counselling that 

are reasonable and practicable in 

all the circumstances. 

3) Notify the student's 

parent/guardian of the 

suspension decision and the 

reasons for the decision.  

4) Provide the student’s 

parent/guardian with the 

information on suspensions 

provided by the MoE.  

1 
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LK Question 

Number 
LK Question LK Answer Points 

5) Write a report for the BoT 

that contains all information 

relevant to the suspension. 

17 There are time limits within which you must make your decision to 

stand-down a student.  

False 1 

18 There are time limits within which you must make your decision to 

suspend a student.  

False 1 

19 A student with a learning or behavioural difficulty cannot be stood-down 

or suspended.  

False 1 

20 Does a school principal have discretion when it comes to deciding 

whether to stand-down or suspend a student?  

Yes 1 

20a Why do you think principals require discretion? Reference to the need for 

flexibility to make student 

discipline decisions on a case by 

case basis. By taking account of 

each student’s individual 

circumstances, the exercise of 

discretion is intended to result in 

fair and just outcomes.  

1 

21 What does it mean when a student discipline decision is subject to 

judicial review?  

A) A judge examines whether 

the principal and/or Board of 

Trustees acted within their legal 

powers. 

 

1 
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Q10a: An answer was scored as correct if the respondent (a) referred to NZBoRA constraining the 

processes which schools must follow when disciplining students i.e. the principles of natural justice 

must be adhered to throughout the discipline process and/or (b) referred to one or more of the rights 

listed below which are relevant in the context of student discipline. The section number was not 

required. 

 Section 9: Right not to be subjected to torture or cruel treatment. This includes the right not to 

be subjected to disproportionately severe or degrading treatment or punishment. 

 Section 14: Freedom of expression. The section protects a student’s right to expression, which 

includes the freedom to seek, receive, and impart information and opinions.  

 Section 19: Freedom from discrimination. This right provides for freedom of discrimination 

on the grounds of discrimination contained in the Human Rights Act 1993.  

 Section 22: Liberty of the person. This section protects against a student being arbitrarily 

detained. Punishments such as whole class detentions may breach this right if there is no good 

reason for detaining each student.  

 Section 27: Right to justice. This section reinforces a student’s right to have discipline 

proceedings against them carried out in accordance with the principles of natural justice. This 

is consistent with s13(c) of the Education Act 1989 which specifically identifies one of the 

purposes of the provisions in sections 14-18 as being to ensure that individual cases are dealt 

with in accordance with the principles of natural justice. Section 27 NZBoRA also provides a 

student with the right to apply for judicial review of a discipline decision which has been 

made against him/her.  

  

Q11a: An answer was scored as correct if the respondent referred to (a) exercising their 

discretion/making discipline decisions in a manner consistent with UNCRC; and/or (b) one or more of 

the rights listed below which are relevant in the context of student discipline. The Article number was 

not required. 

 Article 3: the child’s best interests must be a primary consideration when adults are making 

decisions which affect them.  

 Article 12: the child has a right to express their opinion and to have their opinion listened to 

and taken into account in any matters affecting them. 

 Article 13: the child has a right to freedom of expression as long as their exercise of this right 

respects the rights of others.   

 Article 28: all children have a right to free education. This includes an obligation to ensure 

that school discipline is administered in a manner that is consistent with the child’s dignity.  

 Article 40: when a child is in conflict with the law, he/she has a right to be treated in a manner 

that takes account of the child’s age and is consistent with their dignity and self-worth. 

 

Note: Answers given 0 marks were not necessarily wrong but did not show an understanding of how 

NZBoRA and/or UNCRC are relevant in the context of student discipline. 
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Appendix C: Codebook for Survey Data 

Full variable name SPSS variable name Variable Type 
Coding 

Instructions 

   Not Answered = 

999 for all 

variables. 

Principal Unique 

Identifier 

ID Numeric: 

Nominal 

100+ 

 

Principal Gender Gender Numeric: 

Categorical 

Measure setting 

= nominal 

Male = 1 

Female = 2 

Gender diverse = 3 

Principal Ethnicity 

Multiple response set – 

separate variable for 

each ethnicity 

NZEuropean 

Māori  

Samoan 

Tongan  

Chinese 

Other 

Numeric: 

Categorical 

Measure setting 

= nominal 

 

 

Yes = 1 

No = 0 

Years in Job YrsinJob Numeric: 

Discrete  

Measure setting 

= scale 

None. 

Respondents 

entered the 

number of years. 

Student Discipline 

Laws Training 

Received 

SDTraining Numeric:  

Categorical 

Measure setting 

= nominal 

Yes = 1 

No = 0 

Type Training 

Multiple response set – 

separate variable for 

each type of training. 

TTWorkshop 

 

TTSeminar 

 

TTPostGradCourse 

 

TTOther 

Numeric: 

Categorical 

Measure setting 

= nominal 

 

Multiple 

Response Set 

Created 

Yes = 1 

No = 0 

Not Displayed = 

44 (Q not 

displayed to 

participants 

because of their 

previous answer 

i.e. display logic 

used) 

Keeping Updated KeepingUpdated Numeric: 

Categorical 

Yes = 1 
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Multiple response set – 

separate variable for 

each way of keeping 

updated. 

 

Keeping Updated 

Ministry of Education 

Correspondence 

 

Keeping Updated 

Media 

 

Keeping Updated 

Seminars, workshops, 

newsletters 

 

Keeping Updated Other 

 

Updates not received 

 

 

 

 

KUMoECorrespondence 

 

 

KUMedia 

 

KUSWN 

 

 

KUOther 

 

KUNotReceived 

Measure setting 

= nominal 

 

 

 

 

 

 

 

 

 

 

No = 0 

Helpfulness Further 

Training  

HelpfulnessFurtherTraining Numeric:  

Categorical 

Measure setting 

= ordinal 

Extremely helpful 

= 5 

Very helpful = 4 

Moderately 

helpful = 3 

Slightly helpful = 

2 

Not at all helpful = 

1 

Self-assessed Legal 

Knowledge Rating 

LKRating Numeric:  

Categorical 

Measure setting 

= ordinal 

Excellent = 5 

Above Average= 4 

Average = 3 

Below Average = 

2 

Poor = 1 

Legal Knowledge 

Rating Relative to other 

Principals 

LKRelativeOtherPrincipals Numeric:  

Categorical 

Excellent = 5 

Above Average= 4 
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Measure setting 

= ordinal 

Average = 3 

Below Average = 

2 

Poor = 1 

Legal Knowledge 

Questions 1 to 21  

 

Individual descriptor 

label provided for each 

question in SPSS.  

 

 

LKScore Numeric: 

Categorical 

Measure setting 

= nominal 

Correct = 1 

Incorrect = 0  

Not Displayed = 

44 (Q not 

displayed to 

participants 

because of their 

previous answer 

i.e. display logic 

used) 

Unsure or Don’t 

Know = 99  

Legal Knowledge 

Questions Total  Score 

LKTotalScore Numeric: 

Discrete 

Measure setting 

= scale 

Total score for 21 

questions out of 28 

points. 

Legal Knowledge 

Questions Total Score 

as Percentage  

LKTotalPercent Numeric: 

Discrete 

Measure setting 

= scale 

Score out of 28 as 

a percentage. 

 DisciplinedTwiceSameBehaviou

r 

Numeric: 

Categorical 

Measure setting 

= nominal 

True = 0 

False = 1 

Unsure = 99 

Practice Question 1 

Change Unlawful 

Practices  

P1ChangeUnlawfulPractices Numeric: 

Categorical 

Measure setting 

= nominal 

Yes = 1 

Maybe = 0 

Practice Question 2 

Conducts Investigation 

Multiple response set – 

separate variable for 

each person who 

contacts 

parent/caregiver. 

 

 

 

 

 

 

 

Numeric: 

Categorical 

Measure setting 

= nominal 

 

 

 

Yes = 1 

No = 0 
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Principal 

Deputy or Assistant 

Principal  

Dean 

House Tutor 

Varies 

Other 

No one 

 

 

P2InvestigationP 

P2InvestigationDPAP 

P2InvestigationDean 

P2InvestigationHT 

P2InvestigationVaries 

P2InvestigationOther 

P2InvesitgationNoone 

 

 

 

Practice Question 3 

Parent/Caregiver 

Contact Roles 

Multiple response set – 

separate variable for 

each person who 

contacts 

parent/caregiver. 

 

Principal 

Deputy or Assistant 

Principal  

Dean 

House Tutor 

Varies 

Other 

No one 

 

 

 

 

 

 

 

 

P3ContactP 

P3ContactDPAP 

P3ContactDean 

P3ContactHT 

P3ContactVaries 

P3ContactOther 

P3ContactNoone 

Numeric: 

Categorical 

Measure setting 

= nominal 

 

 

 

 

 

 

 

 

Yes = 1 

No = 0 

Practice Question 4 

Notifies Ministry of 

Education 

Multiple response set – 

separate variable for 

each person who 

contacts MoE. 

 

Principal 

 

 

 

 

 

 

 

P4NotifiesP 

Numeric: 

Categorical 

Measure setting 

= nominal 

 

 

 

 

 

Yes = 1 

No = 0 
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Deputy or Assistant 

Principal  

Dean 

House Tutor 

Varies 

Other 

No one 

P4NotifiesDPAP 

P4NotifiesDean 

P4NotifiesHT 

P4NotifiesVaries 

P4NotifiesOther 

P4NotifiesNoone 

 

 

 

Practice Question 5 

Factors Influencing 

Discretion 

Parent Community 

Expectations 

P5FIDParentCommunityExpects Numeric: 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

Factors Influencing 

Discretion 

Threat Legal Action 

P5FIDThreatLAction Numeric: 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

Factors Influencing 

Discretion 

 

Staff Expectations 

P5FIDStaffExpects Numeric: 

Ordinal 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 
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Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

Factors Influencing 

Discretion 

 

School Charter 

P5FIDSchoolCharter Numeric: 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

 

Factors Influencing 

Discretion 

 

Student Specific 

Circumstances 

P5FIDStudentSpecificCircs Numeric: 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

 

Factors Influencing 

Discretion Board of 

Trustees’ Expectations 

P5FIDExpectsBoT Numeric: 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

 

P5FIDStaffStudentSafety Numeric:  

Categorical 

Highly Influential 

= 5 
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Factors Influencing 

Discretion  

 

Staff and Student Safety 

Measure setting 

= ordinal 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

 

Factors Influencing 

Discretion  

 

School Reputation 

P5FIDSchoolRep Numeric: 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

 

Factors Influencing 

Discretion  

 

Personal Values and 

Beliefs 

P5FIDPersonalValuesBeliefs Numeric: 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 

Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Practice Question 5 

 

Factors Influencing 

Discretion  

 

Other 

P5FIDOther Numeric: 

Categorical 

Measure setting 

= ordinal 

Highly Influential 

= 5 

Very Influential = 

4 

Somewhat 

Influential = 3 
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Slightly Influential 

= 2 

Not at all 

influential = 1 

Not applicable = 6 

Legal Action Formal 

 

Changed Decision 

Subject of Legal Action 

 

Changed Policy Subject 

of Legal Action 

LActionF 

 

LActionFChangedDecision 

 

 

LActionFChangedPolicy 

Numeric: 

Categorical 

Measure setting 

= nominal 

Yes = 1 

No = 0 

Not Displayed = 

44 

Legal Action 

Threatened 

 

Changed Decision 

Subject of Threatened 

Legal Action 

 

Changed Policy Subject 

of Threatened Legal 

Action 

 

LActionT 

 

 

LActionTChangedDecision 

 

LActionTChangedPolicy 

Numeric: 

Categorical 

Measure setting 

= nominal 

Yes = 1 

No = 0 

Not Displayed = 

44 

Concerned Legal 

Action 

ConcernedLAction Numeric: 

Ordinal 

Categorical 

Measure setting 

= ordinal 

Extremely 

concerned = 5 

Very concerned = 

4 

Moderately 

concerned = 3 

Slightly concerned 

= 2 

Not at all 

concerned = 1 

Hubs Versus Board of 

Trustees 

HubsVSBoT Numeric:  

Categorical 

Measure setting 

= nominal 

No = 0 

Yes = 1 

Undecided = 2 
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Problematic Areas of 

SD Laws 

ProblematicAreas Numeric: 

Categorical 

Measure setting 

= nominal 

No = 0 

Yes = 1 

 

School Decile Decile Numeric: 

Categorical 

Measure setting 

= ordinal 

1 to 10 

School Area Type  AreaType 

(defined here 

https://www.educationcounts.go

vt.nz/data-services/glossary)  

Numeric: 

Categorical 

Measure setting 

= nominal 

Main urban area = 

1 

Secondary urban 

area = 2 

Minor urban area 

= 3 

Rural centre = 4 

Rural area = 5 

Co-ed/Single Sex CoedSingle Numeric: 

Categorical 

Measure setting 

= nominal 

Co-ed = 1 

Single sex boys = 

2 

Single sex girls = 

3 

School Authority Authority Numeric: 

Categorical 

Measure setting 

= nominal 

State = 1 

State-Integrated = 

2 

School Type SchoolType Numeric: 

Categorical 

Measure setting 

= nominal 

Secondary (Year 

9-15) = 1 

Secondary (Year 

7-15) = 2 

Secondary (Year 

7-10) = 3 

Composite (Year 

1-15) = 4 

 

 

PB4L  PB4L Numeric: 

Categorical 

Yes = 1 

No = 2 

https://www.educationcounts.govt.nz/data-services/glossary
https://www.educationcounts.govt.nz/data-services/glossary
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Measure setting 

= nominal 

Education Region EducationRegion Numeric: 

Categorical 

Measure setting 

= nominal 

Tai Tokerau = 1 

Bay of Plenty, 

Waiariki = 2 

Auckland = 3 

Waikato = 4 

Hawke's Bay, 

Tairāwhiti = 5 

Taranaki/Whanga

nui/Manawatu = 6 

Wellington = 7 

Nelson, 

Marlborough, 

West Coast = 8 

Canterbury/Chatha

m Islands = 9 

Otago/Southland = 

10 

School Roll 2019 SchoolRoll19 Numeric: 

Discrete 

Measure setting 

= scale 

Roll data provided 

by Ministry of 

Education 
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Appendix D: Ethics Information Sheet Phase 2 

 

College of Education, Health and Human Development  

Telephone: 021 0508 043  

ERHEC Ref: 2019/48 

Information Sheet for Principals: Phase 2  

Thank you for expressing an interest in participating in the second phase of my research. As you 

know from completing my survey, I am researching student discipline policies and practices in New 

Zealand secondary schools. Specifically, I am exploring the extent to which student discipline 

practices and policies in New Zealand secondary schools are consistent with the law. The possible 

reasons for any inconsistency will be considered, along with the implications. The findings from this 

research may be used to inform law and policy reform in the area of student discipline, along with 

professional development for decision-makers. 

Research Phases 

My research is being conducted in two phases. The first phase of my research which you participated 

in, involved a nationwide survey of secondary school principals to explore their familiarity with laws 

related to student discipline, their role in the discipline process and their views on current student 

discipline laws. I am now collecting data for the second phase of my research. This involves 

interviews with secondary school principals from different regions within New Zealand.  

Invitation 

Based on your survey responses, you have been selected to participate in the second phase of this 

research study. A purposive sampling strategy was used to select a heterogeneous sample of principals 

for this second phase. Selecting principals with varied levels of familiarity with student discipline 

laws, is intended to provide a range of different perspectives on student discipline laws and 

approaches to decision-making. 

Interview Purpose 

The interview will provide an opportunity to explore your responses to the questions in the survey in 

greater depth. The interview questions have been organised thematically into the following categories: 

(1) professional background, (2) school rules and policies, (3) discipline process, (4) informal 

exclusion, (5) stand-downs, suspensions, exclusions/expulsions, (6) law in action, (7) tensions, and (8) 

training/professional development. The central focus of the interview will be the “law in action” 

section. The questions in this section will relate to three student discipline scenarios. Responses to 

these questions are intended to provide a valuable insight into how principals interpret and apply 

student discipline laws, along with the factors which influence principals’ decision-making. 

Interview Procedures 

The interview will take approximately one hour and will be held at a time and location that suits you. 

If a face to face interview is not possible, online options using Skype or Zoom will be available. One 

week prior to the interview you will be given the three scenarios so you have time to read and 

consider them. There is however no obligation to do so and I will read through the scenarios with you 

at the interview irrespective of whether you have read through them beforehand. 
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With your permission, I would like to audio record the interview so that I can transcribe it at a later 

stage. The interview transcript will then be given to you so you can check its accuracy. Access to the 

interview transcript will be limited to my supervisors and me. The actual recording will be 

downloaded from the recording device onto my password protected computer, where it will be stored 

along with the interview transcript. In accordance with the University of Canterbury’s Educational 

Research Human Ethics Committee Policy, the data will be destroyed after ten years.   

Risks 

There is a risk that you may feel concerned or anxious if you are unable to answer some knowledge 

based questions in the interview. A number of steps have been taken to mitigate this risk. Firstly, you 

may be assured of the complete confidentiality of data gathered from you for this study. Neither your 

name, nor any information which could identify you or your school will be used in any publication or 

presentation of the study results. Pseudonyms will be used to preserve your anonymity. Secondly, you 

may decline to answer any question. Thirdly, following the interview you will be offered a debrief 

meeting with me to discuss any questions or concerns that may have arisen as a result of the 

interview.  

Participation 

Participation is voluntary and you have the right to withdraw at any stage without penalty. If you 

choose to withdraw, I will use my best endeavours to remove information relating to you and your 

school from the study. Please note that it will be difficult to remove your data from this study after 

data analysis begins in May 2020 and it will not be possible to remove your data after it has been 

published.  

Confidentiality 

A thesis is a public document and will be available through the UC Library. The results from this 

study may also be published in journal articles and/or presented at conferences. However, as noted 

above, you may be assured of the complete confidentiality of data gathered from you and your school 

for this study.  

Contact 

This PhD research is being carried out under the supervision of Acting Dean David Small, who can be 

contacted at david.small@canterbury.ac.nz and Associate Professor Natalie Baird, who can be 

contacted at natalie.baird@canterbury.ac.nz. They will be pleased to discuss any concerns you may 

have about participation in the project. 

The project has been reviewed and approved by the University of Canterbury Educational Research 

Human Ethics Committee. Participants should address any complaints to The Chair, Educational 

Research Human Ethics Committee, University of Canterbury, Private Bag 4800, Christchurch 

(human-ethics@canterbury.ac.nz). 

Next Step 

If you agree to participate in the study, please email me to arrange a time that would suit you for the 

interview.  

Kind regards 

 

Nicola Leete  

mailto:human-ethics@canterbury.ac.nz
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College of Education, Health and Human Development  

Telephone: 021 0508 043  

Email: nicola.leete@pg.canterbury.ac.nz 

Student Discipline: Law, Policy & Practice in New Zealand Schools 

Consent Form for Principals 

Please click on all the interactive check boxes below to indicate you understand and agree 
with the following statements. 

☐  I have been given a full explanation of this project and have had the opportunity to ask  

 questions. 

☐  I understand what is required of me if I agree to take part in the research. 

☐  I understand that participation is voluntary and I may withdraw at any time without 

penalty.  

 Withdrawal of participation will also include the withdrawal of any information I 

have provided should this remain practically achievable. 

☐  I understand that any information or opinions I provide will be kept confidential to the 

researcher and her supervisory team, and that any published or reported results will not 

identify students, parents, teachers, the school, members of the Board of Trustees or me. 

☐  I understand that all data collected for the study will be kept in locked and secure facilities 

and/or in password-protected files on the University of Canterbury server and will be 

destroyed after ten years.  

☐ I understand the risks associated with taking part and how they will be managed. 

☐  I understand that I can contact the researcher [Nicola Leete: 

nicola.leete@pg.canterbury.ac.nz] or her supervisor [David Small: 

david.small@canterbury.ac.nz] for further information. If I have any complaints, I can 

contact the Chair of the University of Canterbury Educational Research Human Ethics 

Committee, Private Bag 4800, Christchurch (human-ethics@canterbury.ac.nz). 

☐  I understand that, following the interview, I will be offered a debrief meeting. 

☐  I understand that I will be offered a summary of the research findings.  

☐  By typing my name below or inserting an e-signature, I agree to participate in this research 

project. 

Name (first and last): ______________________________________________________________ 

e-Signature: _______________________________________                  Date: __________________ 

Please provide your e-mail address if you would like to receive a copy of the research findings. 

e-mail: _________________________________________________________________________ 

Nicola Leete 

mailto:human-ethics@canterbury.ac.nz
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Appendix E: Interview Participant Table 

Unique 

Identifier  

LK 

Score 

Gender Self 

assessed 

LK 

Yrs in 

Job 

SD Law 

Training 

Legal 

Action 

(F or T) 

Education Region & 

Urban/Rural 

Decile Co-ed/ 

Single Sex 

State/State-

Integrated 

177 34% Male 3 5 No Yes Canterbury/Chatham Islands, 

Minor urban area 

8 Co-ed State 

162 41% Male 3 9 No No Wellington, Main urban area 8 Co-ed State 

165 45% Female 4 1.5 No No Hawke's Bay/Tairawhiti,Main 

urban area 

5 Single Sex 

(girls) 

State-Integrated 

168 48% Female 4 6 Yes No Canterbury/Chatham Islands, 

Minor urban area 

10 Co-ed State 

167 48% Male 4 5 Yes Yes Hawke's Bay/Tairawhiti, Main 

urban area 

4 Single Sex 

(boys) 

State-Integrated 

159 50% Male 4 8 Yes Yes Taranaki/Whanganui/Manawatu, 

Main urban area 

3 Co-ed State 

173 53.5% Male 3 15 No No Canterbury/Chatham Islands – 

Main urban area 

1 Co-ed State 

140 57% Male 5 10 Yes No Taranaki/Whanganui/Manawatu, 

Main urban area 

5 Co-ed State 

131 59% Male 4 21 Yes Yes Wellington, Main urban area 8 Single Sex 

(boys) 

State-Integrated 

138 62% Male 4 10 Yes Yes Canterbury/Chatham Islands 

Secondary urban area 

7 Co-ed State-Integrated 

128  66% Male 4 5 Yes Yes Auckland – Main urban area 10 Co-ed State 

100 69% Male 4 4 Yes Yes Otago/Southland – Main urban 

area 

9 Single Sex 

(boys) 

State 

103 69% Male 4 3.5 Yes No Auckland – Main urban area 1 Co-ed State 

104 69% Female 3 1 Yes No Waikato – Minor urban area 2 Co-ed State 

109 78.5% Male 4 2 No No Wellington, Main urban area 3 Co-ed State 

174 82.1% Male 4 11 Yes No Canterbury/Chatham Islands – 

Minor urban area 

9 Co-ed State 
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Appendix F: Interview Schedule 

Professional Background 

1. Could you please tell me about your professional background?  

a. What led you into your current role as a principal? 

b. How long have you been here as principal? 

Law in Action  

The following questions will be asked in relation to the three vignettes set out at the end of this 

document.  

1. Could you talk me through how you would approach this scenario and the process you would 

follow?  

2. Referring to vignettes 1 and 3, do you have a similar policy? How are your school policies 

developed?  

3. Do you consider that you have discretion in making a decision regarding whether to discipline 

the student?  

a. If yes, how would you describe this discretion? 

b. What do you consider the purpose of this discretion to be? 

c. What sort of information/factors would shape your decision? 

4. Is there any further information that you would want to know before making a decision? 

5. If you decided to stand-down or suspend the student, on what grounds would you do so? 

a. Are you familiar with the grounds for stand-down, suspension under s14? 

6. Section 14 of the Education Act 1989 refers to the Principal being satisfied on ‘reasonable 

grounds’ that the threshold for a stand-down or suspension has been met. What do you 

understand the phrase ‘reasonable grounds’ to mean? 

General 

1. How would you describe your school’s approach to student discipline?  

Stand-downs, Suspensions, Exclusions/Expulsions  

1. Could you provide some examples of the kinds of behaviour which you have or would stand-

down or suspend students for?  

a. Probe with examples if not answered - fighting/physical violence; swearing at staff; 

theft; persistent defiant behaviour, serious assault; supplying drugs; bringing a 

weapon. 

b. Ask about length of stand-down/suspension 

c. What is your purpose in responding with a stand-down or suspension?  

d. How effective do you consider a stand-down or suspension to be? 
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2. One of the grounds for standing down or suspending a student under s14 Education Act is 

gross misconduct that is a harmful or dangerous example to other students at the school. What 

do you understand the phrase ‘gross misconduct’ to mean?  

3. Another ground for standing down or suspending a student under s14 Education Act is 

continual disobedience that is a harmful or dangerous example to other students at the school. 

What do you understand the phrase ‘continual disobedience’ to mean?  

4. Are there any circumstances where you would treat a Māori student differently from a non-

Māori student? Please explain. 

5. On a scale of 1 to 5 where 5 is always and 1 is never, do you think your school gets 

suspension and exclusion decisions right?  

a. What makes a decision ‘right’? 

6. Do you review your school’s stand-down, suspension and exclusion data? If yes, what is your 

purpose in doing so? Do you see the school discipline data as reflecting on your leadership?  

7. What factors impact on the trends in your school’s stand-down, suspension, 

exclusion/expulsion data? 

a. Have you noticed changes from year to year? 

8. How do you view the respective roles of the principal and Board of Trustees at a suspension 

meeting? 

a. Are there occasions when you would consult with the Board chair before the board 

hearing? 

b. Dealing with new board members.  

9. Schools stand-down, suspend, and exclude more Māori students than any other ethnic group. 

Why do you think this is the case? 

Informal Removals 

1. Are there any circumstances in which you would send a student home outside of the formal 

stand-down or suspension process? (e.g., extended study leave, health risk, to cool down, s27 

exemption from attendance for short period.) 

2. Are there any circumstances where you would recommend to parents that they voluntarily 

withdraw their child from school or that the student is put onto a reduced timetable? 

3. Do you use in-school suspensions (i.e. student is removed from classes to work in withdrawal 

room or to assist with caretaking duties around the school)? If so, how do these occur i.e. does 

the student go through the formal stand-down/suspension process? 

Tensions 

1. How do you feel about your role in disciplining students?  

2. What impact does the exercise of your discretion in school discipline decisions have on you? 

How, if at all, is it challenging for you? (Any circs/scenarios that you find particularly 

challenging?) 

3. Tell me about some of the tensions you experience when disciplining students.  

4. How have you learnt to deal with these tensions?  
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a. Who or what supports/assists you? 

5. The nature of discretion means that there is variation in the way it is exercised across schools. 

What are your thoughts on that? 

6. How, if at all, do you believe the school discipline process could be improved?  

Training/Professional Development 

1. How did you develop your understanding of the law in this area? 

2. Where/who would you go to for advice regarding student discipline laws? 

a. Do you discuss decisions with anyone else e.g., other principals? 

b. Are you aware of the Ministry of Education (2009) Guidelines on Stand-downs, 

Suspensions, Exclusions, Expulsions? To what extent do you refer to these? Both 

Parts 1 and 2? 

3. Would you find further training/professional development in student discipline laws 

beneficial? Why/why not? 

4. Do you have any suggestions as to how training could best be provided to principals?  

Survey Responses of Note 

1. Survey responses of note from the interviewee explored. 

Concluding Thoughts 

1. Is there anything else you’d like to add?  

 

Vignettes  

Please consider these three scenarios from your position as a secondary school principal.  

Vignette 1 

Last week was winter tournament week. Your school’s basketball team travelled to another region to 

take part in the basketball tournament. On the final night of the tournament, a teacher from your 

school observed two students from the team drinking alcohol. She confronted the students, Maia and 

Sarah, and they admitted the consumption of alcohol to her. Your school has a policy which states that 

“Offences against school rules relating to alcohol and the use of illegal drugs will result in immediate 

suspension and a recommendation to the Board of Trustees for the removal of the students from the 

school”. 

Vignette 2 

Michael is a 14 year old student in Year 9 at your school. He has diagnosed learning and behavioural 

difficulties including Dyslexia and Autism. Over the years he has been assessed by and received 

assistance from various specialist services.  Reports from a number of professionals including an 

educational psychologist have been provided to your school. These outline Michael’s learning and 

behavioural issues and suggested strategies for supporting Michael at school. It is noted in this 

documentation that Michael has a tendency to react aggressively when faced with confrontational 

situations.  
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Last week Michael got into a disagreement with his English teacher, Mr Smith. Michael arrived at 

class with a fobotball and was directed by Mr Smith to leave the football behind his desk. He did this 

but ten minutes into the class, he collected the football and went outside to play with it. Michael 

proceeded to bounce the ball on the pavement outside the classroom window. Mr Smith went outside 

to speak to Michael and when Michael dropped the ball Mr Smith picked it up. Michael demanded the 

ball be given back to him and when Mr Smith refused to do so, he swore at him and snatched it off 

him. Mr Smith told Michael that he could either hand the football over to him for collection at some 

later time or he could continue to defy him and face the consequences. Michael impliedly took the 

second option by refusing to hand over the football. Mr Smith asked a colleague to supervise his class 

so he could take Michael to the Dean’s office. Michael continued to swear at Mr Smith during the 

walk down to the Dean’s office. As Michael entered the door to the Dean’s office, he proceeded to 

pull the door shut to stop Mr Smith from entering. This resulted in Mr Smith’s arm being jammed in 

the door as he attempted to prevent the door from being shut.  

Vignette 3 

Your school has a uniform policy which includes a hair rule. The rule states that “extremes of 

hairstyle are not acceptable.” Hannah turned up at school a week ago with her hair braided. She was 

told by the Dean that her hairstyle violated the hair rule and that she needed to remove the braids. 

However, Hannah refused to do so. The Dean has spoken to her a further two times about her 

violation of the rule and he then referred Hannah to the Deputy Principal who also told her that she 

needed to remove the braids or she would be sent home.  
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Appendix G: Code Clustering Diagrams 
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Appendix H: Theme Abstracts/Summaries 

Learning through Experience 

This theme captures the way in which principals develop their understanding of laws 

relating to student discipline and specifically their understanding of the formal discipline 

process. This pattern of learning through experience was prevalent across the data set with no 

systematic differences based on principal or school demographics. However, individual 

learning experiences varied, a reflection of the lack of system-wide, structured professional 

development for principals. A number of significant risks associated with the current method 

of “learning through experience” were identified with reference to examples from principals’ 

practice. These examples highlight the potential for this learning mode to result in students’ 

rights being unintentionally compromised during the discipline process. Drawing on 

principals’ learning preferences, the analysis also highlights the potential for “learning 

through experience” to inform the design and delivery of effective professional development 

for principals in this area of the law. 

 

Hitting the Threshold/Crossing the Line 

This theme was developed from an in vivo code. Throughout the interviews there 

were multiple references to a “line you don’t cross” (P140), “my line” (P168), and behaviour 

“hitting the threshold” (P174). I developed it into a theme during the analytic process because 

of its prominence within the data set and its relevance to the research question. Irrespective of 

the term used, this was the point at which behaviour was deemed sufficiently serious to 

warrant the student being stood-down or suspended. While all principals referred to this stage 

in the discipline process, the types of behaviours which were considered to meet the 

threshold/line and the way in which principals determined whether the threshold had been 

reached, varied. This variation could result in inconsistent discipline outcomes for students 

who are similarly situated. 

Balancing Act 

This theme refers to the final stage in the student discipline decision-making process, 

principals’ exercise of their discretion. Having determined that a student’s behaviour “hit the 

threshold/crossed the line,” principals considered whether the student should be stood-down 

or suspended. Phrases such as “finding a balance” (P177), “running a trade-off” (P128) and 

“weighing up” (P104, P128) were used by principals to describe the way in which they 

sought to reconcile different factors, interests and rights when exercising their discretion. The 

factors, interests and rights which principals identified as relevant to the exercise of their 

discretion could broadly be classified into two categories (a) those relating to the individual 

student; and (b) those relating to the school and wider community. Adding to the difficulty of 

the balancing task are the less than optimal conditions in which such judgments are made. 

Without a principled approach for dealing with these complex scenarios, decisions about 

which factors, interests and rights should be considered and prioritised are informed by the 

values and beliefs of individual principals. The analysis shows that this often results in the 

rights of the student who is the subject of disciplinary action being outweighed by the rights 

of other students and staff.  
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Appendix I: Ethics Approval Letters 
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Appendix J: Ngāi Tahu Consultation Letter 
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Appendix K: ENROL Advice Suspension Form 

 


