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Tēnā koe 

1. We commend the Productivity Commission for its Preliminary Report on “Immigration 

– Fit for the Future”. 

 

2. This submission addresses six of the issues raised in the “findings, recommendations 

and questions” section of the Productivity Commission’s Preliminary Report (pp 55-

60). We have addressed the issues in the order raised in that section of the Preliminary 

Report. 

 

Issue 1: What objectives should be included in an immigration Government Policy 

Statement? Why? (Question 2, p 58) 

3. We acknowledge that the focus of this Productivity Commission inquiry is on 

immigration, however, we believe that any Government Policy Statement on 

immigration should be comprehensive and include policy statements on deportation 

and refugees.  

 

4. Issues of deportation are embedded in the immigration law. Deportation can arise for 

many reasons; one very prominent reason is the failure to meet government 

immigration criteria. It may be tempting to not address the issue of deportation, by 

placing it in a different compartment to immigration. However, immigration and 

deportation are inevitably intertwined. 

 

5. Similarly, New Zealand’s refugee arrivals - both those who come under the annual 

quota, and those who seek asylum and are recognised as refugees or protected persons 

- are part of the overall immigration context in New Zealand, and so should be 

accommodated in any Government Policy Statement on immigration.  

Issue 2: How could the Treaty of Waitangi interest in immigration policy be best reflected 

in new policies and institutions? (Question 3, p 58) 

6. Giving formal recognition and space for meaningful consideration of the Treaty interest 

in immigration law and policy is long overdue. As noted in the Preliminary Report, 

current immigration law and policy is conspicuous in its failure to explicitly reference 
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the Treaty of Waitangi or tikanga Māori. Notably, the Immigration Act 2009 refers to 

the “national interest, as determined by the Crown.”1 

 

7. We see recognition of the Treaty interest in immigration law and policy as requiring at 

a minimum the following three components: 

 

a. an overarching framework for incorporating the Treaty and tikanga Māori into 

immigration law and policy settings; 

b. a sound procedural mechanism for engaging with Māori when formulating and 

implementing immigration policy initiatives; and 

c. explicit recognition of the Treaty and tikanga Māori in specific immigration 

policies. 

 

8. We note in particular that traditional tikanga principles such as manaaki, utu and aroha 

could underpin and inform future development of New Zealand’s approach to 

immigration. As asked by Kuku and Rata, “[w]hat might a ‘tika’ approach to 

immigration look like – one that recognises the unique status and rights of Māori as 

tangata whenua, but also gives substance to the fullness of multiculturalism?”2 

 

9. We note further that a system which reflects tikanga Māori, with its focus on values 

and the importance of relationships, would be a much improved system. For example, 

an immigration system which recognises the capability of the individual (mana) and the 

individual’s dignity and value (tapu) would do much to remedy the current negative 

experiences of many people who apply for New Zealand visas or are subject to 

deportation. Similarly, acknowledgement of whanaungatanga would provide a sound 

basis for decisions on family reunification. Tikanga Māori recognises that respect for 

relationships is a core value when exercising legal authority.3 Greater respect for 

relationships is needed within the current immigration system. 

 

10. Finally, there needs to be greater recognition of the Treaty interest in the citizenship 

context as well. For example, any future development of a “knowledge of society” 

component of the citizenship application could include information about the history, 

position and interests of Māori as the Indigenous people.4 See our comments below on 

inclusion of a te reo Māori requirement for citizenship by grant. A question which 

remains unresolved in the citizenship context is the appropriateness of New Zealand’s 

                                                           
1 Immigration Act 2009, s 3(1). 
2 Tahu Kukutai and Arama Rata “From Mainstream to Manaaki: Indigenising Our Approach to Immigration” in 

David Hall (ed) Fair Borders? Migration Policy in the Twenty-First Century (Bridget Williams Books, 2017), at 

40. 
3 Ani Bennett and Shelley Kopu “Applying the duty of good faith in practice, in a way consistent with Te Ao 

Maōri, Treaty and employment law obligations” (November 2000) Employment Law Bulletin 1, at 2. 
4 Khylee Quince “Immigration reset allows us to honour the bargain struck in te Tiriti” (26 June 2021). 
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citizenship by descent laws particularly for non-resident Māori who as Indigenous 

peoples have multi-generational cultural and spiritual attachments to New Zealand.5 

Issue 3: Skilled Migrants (Question 4, Recommendations 6 and 7, p 59) 

11. We do not believe the annual number of residence visas on offer should be reduced. 

Instead, there should a closer alignment with genuine skill shortages in the skilled 

migrant program. 

 

12. Even though the skilled migrant program is not specifically noted in Recommendation 

4 (evaluation programme for major visa categories), we believe that the skilled migrant 

program needs re-evaluation, not to simply keep counting points past the 160 mark. The 

current points system allows migrants to apply for residence in a range of professions 

where there is no known shortage, for example general retail managers. However, when 

it comes to areas where there is critical shortage, for example: in health and 

construction, there is not enough recognition of the level of shortage in New Zealand, 

apart from some extra points. Ten additional points are awarded for employment in an 

area of absolute skills shortage.6 This can compared with an extra 30 points for 

employment outside the Auckland region.7 The skilled migrant system appears to 

favour those who make a concerted effort to know what the points requirements are, 

and tailor their lives to meet the points requirements. 

 

13. Every so often it is not the primary applicant who does not satisfy immigration 

requirements, it is the partner or family member. We acknowledge that there is leeway 

in the current system for this scenario, such as a medical waiver in health situations;8 

but perhaps more should be done for those highly qualified, sought-after individuals 

who may be impaired by the perceived shortcomings of the secondary applicants. 

 

14. There should not be an overemphasis on wages as a level of skill. While wages can be 

an indicator of skill, the way it is currently utilised in the skilled migrant visa program 

is unhelpful because it is set unrealistically high for low waged positions, and low for 

high skilled positions.9 

Issue 4: Should the right to return for permanent residents who re-migrate out of New 

Zealand be limited? Under what conditions? What would be the costs and benefits? 

(Finding 13, Question 5, p 59) 

15. Some limitation should be placed on the right of permanent residents who re-migrate 

out of New Zealand to return back to New Zealand. This would bring us in line with 

other countries identified in the Preliminary Report. It will signal to permanent visa 

                                                           
5 See Kate McMillan and Anna Hood “Report on Citizenship Law: New Zealand” (EUDO Citizenship 

Observatory, July 2016), at 21-22.  
6 SM6.40.1 Operational Manual. 
7 SM6.50 Operational Manual. 
8 A4.60 Operational Manual. 
9 SM6.10.5 Operational Manual. 
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holders the commitment that they need to make to New Zealand, and it will ensure that 

New Zealand is not used as a “stepping stone” to emigrate to Australia.10 It will also 

help with long-term planning of infrastructure needs of New Zealand’s community. 

 

16. The easiest way to enforce the limitation to re-enter New Zealand would be a time-

based test. Any limitation on permanent residents to re-enter New Zealand could 

encourage more permanent residents to become citizens to avoid losing the right to 

leave and re-enter New Zealand. 

Issue 5: Should efforts by migrants to learn te reo be recognised in the residence or 

permanent residence approval process? If so, how would this best be done? (Question 6, 

p 59) 

17. Efforts by migrants (and New Zealand residents and citizens) to learn te reo Māori are 

to be strongly encouraged. However, we have a concern about recognising efforts to 

learn te reo as part of the residence or permanent residence approval process. 

 

18. Immigration policy already contains requirements in terms of English language. For 

example, one way it does this is by enabling non-principal applicants of skilled migrants 

to pre-purchase ESOL tuition.11 A problem with this approach is that there is no 

accountability to ensure that the ESOL lessons are completed.12 Any requirement to 

learn te reo Māori needs to be meaningful and not simply replicate this apparent box 

ticking exercise. 

 

19. We also query whether it might be more appropriate for some understanding of te reo 

Māori to be recognised as part of the citizenship process rather than the residence 

process. An applicant for citizenship has been in New Zealand for a minimum of five 

years. This will have enabled both opportunity and time to learn some te reo whereas a 

migrant may not have had sufficient time or opportunity to do so.  

 

20. Requirements for the grant of citizenship already include a requirement that the 

applicant has “sufficient knowledge” of the English language.13 This is described as 

being “able to hold a basic conversation in English.”14 It is demonstrated by holding a 

conversation if applying in person, or by documentation such as a school report, 

university transcript or IELTS result. A similar requirement could be introduced for te 

reo Māori.  

  

                                                           
10 Benedict Collins “Australia considers NZ ‘soft entry’ point – PM” (9 May 2017) Radio New Zealand 

˂www.rnz.co.nz˃. 
11 SM4.20 Operational Manual. 
12 “Almost half of ESOL tuition bought by immigrants is not used” (30 December 2016) Radio New Zealand 

˂www.rnz.co.nz˃. 
13 Citizenship Act 1977, s 8(2)(e).  
14 https://www.govt.nz/browse/passports-citizenship-and-identity/nz-citizenship/requirements-for-nz-

citizenship/language-requirements/.  

https://www.govt.nz/browse/passports-citizenship-and-identity/nz-citizenship/requirements-for-nz-citizenship/language-requirements/
https://www.govt.nz/browse/passports-citizenship-and-identity/nz-citizenship/requirements-for-nz-citizenship/language-requirements/
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Issue 6: Do particular groups of migrants need additional or targeted support to settle? 

If they do, what types of support would work best? (Question 7, p 60) 

21. In this final section, we simply wish to emphasise the importance of New Zealand 

institutions (and New Zealanders) making adjustments to support new migrants. 

Although support for new migrants is undoubtedly important, and should be targeted to 

identified needs, so too are adjustments by the host society to its laws, policies and 

practices to support sustainable settlement and social cohesion. As the Royal 

Commission report on the March 2019 mosque attacks noted, “[s]ocial cohesion exists 

where people feel part of society, family and personal relationships are strong, 

differences among people are respected and people feel safe and supported by others”.15 

One key element of a socially cohesive society is that all individuals and groups have 

“confidence in public institutions”.16 Public institutions must therefore foster social 

cohesion, engender trust and be responsive to the needs of all communities.17 This 

means that “acceptance of differences calls for changes in the legal arrangements of 

society”.18 If such adjustments are made, “[m]inority groups will feel less marginalised 

where they can see the laws of the host society making genuine adjustments to their 

presence”.19  

 

22. We therefore strongly encourage New Zealand institutions to consider the adjustments 

they might make to welcome new migrants and support deeper social cohesion. 

 

23. Thank you for the opportunity to make this submission.  

 

Ngā mihi nui 

Natalie Baird and Tina Yee 

                                                           
15 Ko tō tātou kāinga tēnei (Report of the Royal Commission of Inquiry into the terrorist attack on Christchurch 

masjidain on 15 March 2019, 26 November 2020), volume 4, at [11]. 
16 Paul Spoonley, Robin Peace, Andrew Butcher and Damian O’Neill “Social Cohesion: A Policy and Indicator 

Framework for Assessing Immigrant and Host Outcomes” (2005) 24 Social Policy Journal of New Zealand 85 at 

99. 
17 Ibid. 
18 Bikkhu Parekh Rethinking Multiculturalism (Macmillan, Basingstoke, 2001), at 2. 
19 David Griffiths “Pluralism and the Law: New Zealand Accommodates the Burqa” (2006) 11(2) Otago Law 

Review 281, at 284. 


